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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PEOPLE OF THE STATE OF
ILLINOIS,

Complainant,
ENVIRONMENTAL LAW AND
POLICY CENTER, on behalf of PRAJRIE

RIVERS NETWORK and SIERRA CLUB,
ILLINOIS CHAPTER,

Intervenor,

V.

FREEMAN UNITED COAL
MINING CO,, L.L.C., and

SPRINGFIELD COAL COMPANY, L.L.C,,

Respondents.

N’ N N’ N N N N N N N N N N N N’ N N N N

PCB 2010-061 and 2011-002
(Consolidated - Water —
Enforcement)

SPRINGFIELD COAL COMPANY, LLC’S RESPONSE TO THE PEOPLE OF THE

STATE OF ILLINOIS’ MOTION FOR PARTIAL SUMMARY JUDGMENT

Respondent Springfield Coal Company, LLC (“Springfield Coal”), pursuant to 35 Ill.
Admin. Code §§ 101.500 and 101.516, responds to the People of the State of Illinois” Motion
(the “State™) for Partial Summary Judgment dated March 6, 2012 (the “Motion”). The State’s

Motion should be denied since there are numerous genuine issues of material fact and those facts

which are not contested support Springfield Coal’s affirmative defenses.

INTRODUCTION

Since August 31, 2007, Springfield Coal has owned and overseen the operation of the
Industry Mine located in Industry, Illinois (“Industry Mine™). Springfield Coal purchased the

Industry Mine from Freeman United Coal Company, LLC (“Freeman United”) effective August
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31, 2007. Prior to that time, Springfield Coal had no ownership or operational interest in the
Industry Mine. The opefation of the Industry Mine is conducted pursuant to the permit numbers
16, 180, 261, 305, 334, 341, and 357 issued by the Illinois Department of Natural Resources,
Office of Mines and Minerals.

On April 2, 1999, the Illinois Environmental Protection Agency (“IEPA”) issued NPDES
Permit No. 1L0061247 (the “NPDES Permit”) to Freeman United for the operation of the
Industry Mine. On August 15, 2003, Freeman United submitted to the IEPA a timely application
for the renewal of the NPDES Permit. On August 14, 2007, Springfield Coal submitted to the
IEPA a written request to transfer the NPDES Permit from Freeman United to Springfield Coal,
thereby assuming responsibility for permit compliance. Although the renewal application for
the NPDES permit was submitted almost nine years ago, the IEPA has completely failed to act
on the application.

The present action by the State seeks to impose penalties against Freeman United and
Springfield Coal for matters dating back over eight years, to January 2004. During this time,
both Freeman United and Springfield Coal have worked cooperatively with the IEPA through the
compliance commitment agreement process (as discussed in more detail below) and the
submission of compliance plans which called for the active treatment of water prior to its
discharge to the receiving streams.

Of significance in this case is that on September 8, 2008, the Illinois Pollution Control
Board (the “Board”) adopted a revised water quality standard for sulfate, relaxing the previous
standard of 500 mg/l limit to a higher calculated limit. TEPA started the regulatory process to
relax the standard in October 2006, a year prior to Springfield Coal purchasing the Industry

Mine. Despite the change of the sulfate standard in 2008, Springfield Coal’s NPDES Permit will
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continue to contain the former 500 mg/l effluent limit until IEPA acts upon the 2003 renewal
application. IEPA’s inaction on the NPDES Permit renewal has created an environment where
conduct which would be proper under the permit applied for is deemed violative of standards
which have been outdated now for years, but which the State continues to seek to enforce.

Although the State in its Motion tries to portray the issues in this case as very simplistic,
there are material factual issues in dispute and defenses that Springfield Coal has raised that
preclude the granting of the Motion. In this response, Springfield Coal makes two different
kinds of arguments: (1) arguments that address liability issues; and (2) arguments that address
penalty demands. With respect to the first general category of issues involving liability,
Springfield Coal argues as follows:

e () Since the State moved for summary judgment, the Board must construe the
evidence strictly against the State. A motion for summary judgment should be denied
when there are genuine issues of material fact.

e (II) The Springfield Coal Compliance Commitment Agreement precludes the State
from pursuing all violations against Springfield Coal from August 30, 2007 to August 30,
2009. There is a significant issue of material fact regarding the existence of the
Springfield Coal Compliance Commitment Agreement. Board precedent dictates that
summary judgment is not appropriate when the parties dispute the existence of a
compliance commitment agreement.

e (III) Since the water quality standard for sulfate was changed in 2008, the State should
not be allowed to pursue violations against Springfield Coal for exceedances of the
sulfate effluent limitation in the NPDES Permit which is based on the rejected standard.

e (IV) Prior to any mining activity, there were constituents in the streams traversing the
Industry Mine site at background concentrations above the NPDES Permit effluent
limitations. Fundamental material factual issues exist as to whether these historic
background concentrations along with current upstream concentrations also above permit
limits — and not the Industry Mine operations — caused exceedances of Springfield Coal’s

NPDES Permit.

e (V) The State cannot enforce the manganese and pH effluent limitations in the
NPDES permit against Springfield Coal pursuant to applicable Illinois regulations.
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(VI)  The State has attempted to financially benefit from its unreasonable and excessive
delays in reissuing Springfield Coal’s NPDES permit while pursuing violations
occasioned by the delay and therefore, the equitable doctrine of “unclean hands” bars the
State’s request for summary judgment.

(VII) The State’s unreasonable delay in reissuing the NPDES permit has prejudiced
Springfield Coal, and as a result, the doctrine of laches bars the State’s recovery.

(VIII) The record supporting the State’s Motion is insufficient and there are
discrepancies between the DMRs and Mr. Crislip’s affidavit that raise material issues of
fact. Also, some of the exceedances of the effluent limitations alleged by Mr. Crislip are
not violations.

With respect to the second category of issues, Springfield Coal argues that the State’s

demand for civil penalties is improper and unprecedented because:

(IX) Illinois case law and Board precedent hold that the State improperly demands the
imposition of civil penalties against Springfield Coal during the summary judgment
phase. In addition, the State’s penalty demand of $496,000 against Springfield Coal is
completely inappropriate and unprecedented. There are also many factual discrepancies
that will impact the Board’s review and analysis of the statutory factors listed in 415
ILCS 5/33(c) and 415 ILCS 5/42(h) affecting the level of penalties.

Ultimately, Springfield Coal will demonstrate in its response that, in addition to its

numerous defenses, there are many issues of fact sufficient to preclude partial summary

judgment and that it is inappropriate to assess penalties at this time. This is supported by the

numerous exhibits attached to Springfield Coal’s Response and the detailed affidavit of Thomas

J. Austin, attached hereto as Exhibit 1.

I

strictly

ARGUMENTS REGARDING LIABILITY ISSUES

The Standard of Review for the Granting of a Motion for Summary Judgment is
High and the Evidence Must be Construed in Favor of Springfield Coal

Because the State moved for summary judgment, the Board must construe the evidence

against the State and liberally in favor of Springfield Coal. See, e.g., Colvin v. Hobart

Bros., 156 111. 2d 166, 170 (111. 1993) (“The Court must consider all the evidence before it strictly
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against the movant and liberally in favor of the nonmovant.”). Summary judgment is a “drastic
means” of disposing of litigation, and therefore, it is only appropriate when the “resolution of a
case hinges on a question of law and the moving party’s right to judgment is clear and free from
doubt.” See In re Estate of Hoover, 155 1ll. 2d 402, 410 (Ill. 1993). Moreover, the right to
summary judgment must be “clear beyond question,” and “[i]f the court is presented with any set
of facts about which reasonable [persons] ‘might disagree,” summary judgment should be
denied.” See Kay v. Mundelein, 36 11l. App. 3d 433, 437 (1ll. App. Ct. 1976).

In deciding whether a factual question precluding summary judgment exists, courts must
consider all of the evidence on file, and they have a duty to construe the evidence liberally in
favor of Springfield Coal. See Hoover, 155 Ill. 2d at 410-11; see also Schmahl v. A.V.C. Enter.,
Inc., 148 111. App. 3d 324, 327 (Ill. App. Ct. 1986) (“In deciding whether a factual question
precluding summary judgment exists, courts are admonished to construe evidence strictly against
the party moving for summary judgment and liberally in favor of the motion’s opponent.”). In
determining the existence of a genuine issue of material fact, courts must consider the pleadings,
depositions, admissions, exhibits, and affidavits on file in the case. See, e.g., Purtill v. Hess, 111
111.2d 229, 240 (11l. 1986). A triable issue of fact exists when there is a dispute as to material
facts or the material facts are undisputed but reasonable persons might draw different inferences
from the facts. See Hoover, 155 Ill. 2d at 411. In other words, summary judgment should be
denied if reasonable persons could draw divergent inferences from the undisputed facts. See
Pyne v. Witmer, 129 111.2d 351, 358-59 (1il. 1989).

If the court finds that the record contains “any material issues of genuine fact, the motion
for summary judgment must be denied.” See Hoover, 155 Ill. 2d at 411. Moreover, summary

judgment should be denied when a defendant has an opportunity to prove a valid affirmative
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defense that may bar the plaintiff’s relief. See Fed. Deposit Ins. Co. v. Maris, 121 1ll. App. 3d
894, 901 (Ill. Ct. App. 1984). In considering the undisputed evidence and the law, the Board
should deny the State’s Motion.

IL. The August 30, 2007 Springfield Coal Compliance Commitment Agreement

Precludes the State From Pursuing Violations During the Term of the Agreement
and Creates a Significant Factual Dispute Barring Summary Judgment

The State should not be allowed to pursue penalties against Springfield Coal for alleged
violations which occurred during the time Springfield Coal was operating under a Compliance
Commitment Agreement (“CCA”) with the IEPA dated August 30, 2007, for a two-year period
(the “Springfield Coal CCA”). The Springfield Coal CCA bars the State from enforcing all
violations and/or exceedances during the term of the Springfield CCA (i.e., August 30, 2007 to
August 30, 2009). Significantly, because the State refutes that the Springfield Coal CCA was in
effect from 2007 to 2009, there is a substantial factual dispute between the parties regarding
whether the Springfield Coal CCA should be recognized. For this reason alone, the State’s
Motion should be denied.

A. History of the Springfield Coal CCA

On March 11, 2005, IEPA submitted Violation Notice W-2005-00167 to Freeman
United. See Exhibit 1A. Among other things, IEPA stated that Freeman United’s written
response will constitute a proposed CCA. Id. On May 19, 2005, Freeman United submitted a
proposed CCA to IEPA. See Exhibit 1B. On June 16, 2005, IEPA accepted Freeman United’s
CCA, although IEPA imposed an additional monitoring requirement (the “Freeman United
CCA”). See Exhibit 1C. The Freeman United CCA was in effect for a two-year period, from
June of 2005 to June of 2007. On March 30, 2007, Freeman United sent IEPA a proposed two-
year plan extension to the Freeman United CCA for continued treatment and monitoring. See

Exhibit 1E. On July 13, 2007, IEPA sent a letter to Freeman United rejecting Freeman United’s
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March 30, 2007 proposed plan, but it also invited Freeman United to submit a revised plan and
directed Freeman United as to what would need to be included in the plan to be an “acceptable
CCA extension.” See Exhibit 1F.

On August 14, 2007, Freeman United informed IEPA that Springfield Coal intended to
purchase the Industry Mine from Freeman United and that the NPDES Permit needed to be
transferred to Springfield Coal. See Exhibit 1G. On August 30, 2007, Freeman United
submitted a revised CCA extension request to IEPA (herein “August 2007 Extension Letter”).
See Exhibit 1H. IEPA did not respond in writing to the August 2007 Extension Letter. In fact,
Freeman United and Springfield Coal had not received any written communications from IEPA
concerning the August 2007 Extension Letter or any issues with the Industry Mines’ discharges
not meeting the effluent limitations in the NPDES Permit until October 8, 2009, over two years
after the August 2007 Extension Letter was submitted. See Exhibit 1, at §18; see also Exhibit 2
(October 8, 2009 IEPA Letter to Freeman United). Rather, during an oral conversation in
September 2007, IEPA told Springfield Coal to continue to operate pursuant to the terms of the
Springfield Coal CCA. See Exhibit 1, at J16. Consequently, as discussed in more detail below,
the Springfield Coal CCA was renewed for another two years beginning on August 30, 2007.
Stated differently, it was Springfield Coal’s understanding from IEPA’s representations that
Springfield Coal was operating under a Compliance Commitment Agreement from August 30,
2007 (when Springfield Coal purchased the Industry Mine) until August 30, 2009. See Exhibit 1,

at Y17. During this time period, Springfield Coal was working with the IEPA pursuant to the

! Although IEPA’s July 13, 2007 letter suggests that the proposal does not constitute a CCA, IEPA’s letter is, at
best, vague because it states that “[a]n acceptable CCA Extension request must include a feasible and
implementable compliance plan designed to result in an ultimate resolution to the current elevated
manganese concentrations in the discharge at Outfall 019 and subsequent water quality standards
violations.” (emphasis added). IEPA specifically contemplates an “acceptable CCA Extension request” in
this correspondence.
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terms of the Springfield Coal CCA. Id. Springfield Coal relied upon IEPA’s representations that
if issues were to arise, [IEPA would notify Springfield Coal, and the two parties would address
the concerns together.

Surprisingly, although the State recognizes the Freeman United CCA, the State has
explicitly stated that it did not enter into the Springfield Coal CCA. See, e.g., State’s Response
to Springfield Coal’s Affirmative Defenses, July 29, 2010, at 4 (“The Complainant [State] denies
that Springfield Coal entered into a compliance commitment agreement with the Illinois EPA on
August 30, 2007.”); see also Motion, at 7 (“Springfield Coal’s Answer also seeks to raise an
affirmative defense regarding a Compliance Commitment Agreement that it alleges was entered
into with the Illinois EPA on August 30, 2007; these allegations of fact are denied by the
Complainant.”)*. It is inexplicable for the State to completely ignore the fact that the Springfield
Coal CCA existed, especially because IEPA had conversations with Springfield Coal regarding
some of the issues contained in the Springfield Coal CCA from 2007 to 2009. Yet, the State
somehow expressly denies the “allegation of fact” asserted by Springfield Coal that the
Springfield Coal CCA existed from August 30, 2007, to August 30, 2009.

B. The Springfield Coal 2007 CCA Was Created by Statute Since IEPA Failed
to Respond to the August 2007 Extension Letter

The Springfield Coal CCA was executed on August 30, 2007. The applicable statutory
provision governing at that time was 415 ILCS 5/31(a)(9), a provision that was in effect from

2007 — 2009 and still remains in effect today.> The relevant statutory language appears below:

? The State continues to argue that “[i]n other words, the Complainant admits that the June 2005 CCA existed and
denies that the August 2007 proposal or extension was ever approved.” Id.

3415 ILCS 5/31(a)(9) was slightly modified in 2011 with a statutory amendment, but the revisions were very minor
and did not affect the substance of the statute. See 415 ILCS 5/31(a)(9) (2012).
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The Agency’s failure to respond to a written response submitted pursuant to
subdivision (2) of this subsection (a), if a meeting is not requested, or subdivision
(5) of this subsection (a) if a meeting is held, or within the time period otherwise
agreed to in writing by the Agency and the person complained against, shall be
deemed an acceptance by the Agency of the proposed Compliance Commitment
Agreement for the violations alleged in the written notice issued under
subdivision (1) of this subsection (a) as contained within the written response.

See 2011 TIll. Legis. Serv. P.A. 97-519 (S.B. 1357) (emphasis added). Neither Freeman United
nor Springfield Coal received a written response from IEPA concerning the August 2007
Extension Letter or the Industry Mine’s NPDES Permit discharges. See Exhibit 1, at q18.
Importantly, IEPA personnel verbally advised Springfield Coal to continue operating the
Industry Mine pursuant to the terms of the Springfield Coal CCA. See Exhibit 1, at §16. These
facts demonstrate that IEPA failed to respond to the August 2007 Extension Letter, and as a
result, the August 2007 Extension Letter was deemed accepted by IEPA pursuant to 415 ILCS
5/31(a)(9). Also, there is nothing in 415 ILCS 5/31(2009) prohibiting IEPA from amending or
renewing a CCA, and in fact, IEPA, in its July 13, 2007 letter, invited Freeman to submit an
“acceptable CCA extension”. See Exhibit 1F. Accordingly, there was nothing procedurally
incorrect about the August 2007 Extension Letter. Therefore, pursuant to 415 ILCS 5/31(a)(9),
the August 2007 Extension Letter was not only accepted by IEPA, but it also constituted an
enforceable CCA for two years.

In its Motion, the State attempts to argue that the relevant statutory language in 415 ILCS
5/31 provides “little support” for Springfield Coal’s argument that the disputed facts regarding
the Springfield Coal CCA are material. See Motion, at 7. Notably, the State only cites the newly
enacted provisions of 415 ILCS 5/31 and does not cite the applicable statute that was in effect
during the time the Springfield Coal CCA existed (i.e., 2007 — 2009). Id. at 7-8. Specifically,

the State references a newly enacted provision at 415 ILCS 5/31(a)(7.6). This provision, among
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others, was not enacted until August 23, 2011, nearly two years after the Springfield Coal CCA
was no longer in effect. See 415 ILCS 5/31(a)(7.6) (2012); see also 2011 IlIl. Legis. Serv. P.A.
97-519 (S.B. 1357) (presenting the legislative history regarding the creation of Section 31(a)(7.6)
on August 23, 2011). llinois case law consistently holds that a substantive statutory amendment
will not be given retroactive effect absent a clear expression of legislative intent. See, e.g.,
Caveney v. Bower, 207 111.2d 82, 91-92 (1ll. 2003); Commonwealth Edison Co. v. Will Cnty.
Collector, 196 111.2d 27, 38-39 (111. 2001); Foster Wheeler Energy Corp. v. LSP Equip., LLC, 346
Il. App. 3d 753, 758-59 (Ill. Ct. App. 2004). The legislative intent behind 415 ILCS
5/31(a)(7.6) demonstrates that the amended statute was not intended to apply retroactively;
therefore, lllinois case law dictates that 415 ILCS 5/31(a)(7.6) only applies prospectively.

The relevant statute, the case law, and the facts support Springfield Coal’s position that
the Springfield Coal CCA was in effect for over a two year period from 2007 to 2009. Yet,
somehow the State disagrees with this conclusion. At a minimum, further discovery is needed to
confirm the existence and enforcement of the Springfield Coal CCA from 2007 - 2009.
Accordingly, the State is not entitled to summary judgment.

C. Summary Judgment Should Not be Granted Because the Parties Dispute
Whether the Springfield Coal CCA Existed

In 1997, the Board refused to dismiss an affirmative defense alleging that a CCA existed
in an enforcement proceeding initiated by the State. See People of the State of Illinois v.
Midwest Grain Prod. of Illinois, Inc., 1997 WL 530544, at *4 (PCB 97-179) (Aug. 21, 1997)
(holding that “[w]hether there is a Compliance Commitment Agreement between the Agency and
Midwest Grain involves questions of fact which cannot be answered with only the limited
information in the pleadings in this case”). In this situation, Midwest Grain Products of Illinois

(“Midwest Grain™) agreed to purchase and install additional emission control equipment at its
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facility in Pekin, Illinois. Id at *2. Midwest Grain stated that the agreement constituted as a
valid CCA, and since Midwest Grain was in compliance with the CCA, Midwest Grain argued
that the State’s allegations in the matter should have been precluded. Id. The State objected,
arguing that no CCA existed between the State and Midwest Grain. Id. at *4. The Board
concluded that Midwest Grain’s affirmative defense was properly pled and that “the validity of
that affirmative defense cannot be tested without evidence not presently before the Board.” Id.
Therefore, the Board did not strike Midwest Grain’s affirmative defense.

The present situation is strikingly similar. As discussed above, it is Springfield Coal’s
position that Springfield Coal was operating under a valid CCA from approximately August 30,
2007, until August 30, 2009; however, it is the State’s position that Springfield Coal did not
enter into a CCA with I[EPA. See, e.g., State’s Response to Springfield Coal’s Affirmative
Defenses, July 29, 2010, at 4. Like Midwest Grain, Springfield Coal raised the existence of the
CCA as an affirmative defense to precluding the State’s claims. Notably, the State has even
admitted that it denied Springfield Coal’s “allegation of fact” regarding the existence of the
Springfield Coal CCA.* See Motion, at 7.

Whether the Springfield Coal CCA was valid for over a two-year period is a key issue to
this dispute, especially because the CCA could preclude the State from imposing all violations
against Springfield Coal during that time. Consistent with the Board’s precedent, whether a
CCA existed between the State and Springfield Coal “involves questions of fact” that cannot be

answered at this stage of the proceedings. See People of the State of Illinois v. Midwest Grain

* The State’s Motion argues the following: “Springfield Coal’s Answer also seeks to raise an affirmative defense
regarding a Compliance Commitment Agreement that it alleges was entered into with the Illinois EPA on
August 30, 2007; these allegations of fact are denied by the Complainant. See, Springfield Coal’s Answer,
seventh affirmative defense at p. 21; People’s Response (filed July 29, 2011) at p. 4. In other words, the
Complainant admits that the June 2005 CCA existed and denies that the August 2007 proposal or extension
was ever approved.” /d. (emphasis added).
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Prod. of Hlinois, Inc., 1997 WL 530544, at *4 (PCB 97-179) (Aug. 21, 1997). Similar to

Midwest Grain, summary judgment is not appropriate in the present case. And, consistent with

Illinois law, if the record contains “any material issues of genuine fact, the motion for summary

judgment must be denied.” See Hoover, 155 111. 2d at 411.

III. The State Should Not be Allowed to Pursue Violations against Springfield Coal for
Exceedances of the Effluent Limitation in the NPDES Permit for Sulfate Because the
Water Quality Standard for Sulfate was Changed in 2008

The sulfate effluent limitation in Springfield Coal’s NPDES permit, which is set at 500
mg/l (daily maximum), is based upon a sulfate water quality standard which was officially
rejected by the Board in September 2008, and which the State knew for years before then was
not based in science and was inappropriate for mining operations. See Exhibit 3 (Testimony of

Robert Mosher, IPCB R07-09, Feb. 5, 2007). The current water quality standard for sulfate as

set forth in 35 IAC 302.208 is now a calculated standard based upon the hardness and chloride

content of the receiving water. Under this new standard, Springfield Coal would have had
significantly fewer exceedances for sulfate over the last three years. Specifically, in its Motion,
the State has alleged that from the time the new sulfate water quality standard was adopted by
the Board in September 2008 through 2011, Springfield Coal had 77 excursions of the sulfate
effluent limitation in its NPDES Permit. See Exhibit 1, at §26. However, if Springfield Coal

had been subject to the new relaxed sulfate standard during this three year period, there would

have only been 19 such excursions, a reduction of over 75%. Id.

> Inthe Matter of: Triennial Review of Sulfate and Total Dissolved Solids Water Quality Standards: Proposed
Amendments to 35 lll. Adm. Code 302.102(b)(6), 302.102(b)(8), 302.102(b)(10), 302.208(g), 309.103(c)(3),
405.109(b)(2)(A), 409.109(b)(2)(B), 406.100(d); Repealer of 35 lll. Adm. Code 406.203 and Part 407; and
Proposed New 35 Ill. Adm. Code 302.208(h), TPCB R07-009 (Oct. 18, 2006); 30 I1l. Reg. 14978 (Sept. 19,
2008).
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In October 2006, a year before Springfield Coal purchased the Industry Mine, IEPA filed
with the Board proposed amendments to the water quality standards to raise the sulfate standard.®
As part of the regulatory rulemaking proceedings, the IEPA submitted expert testimony in
support of the raised sulfate standard. IEPA’s expert, Robert Mosher, testified about the history
of the sulfate standard, its application to mining operations, and the inability to practically treat
for sulfate. Mr. Mosher testified that:

General Use water quality standards for sulfate (500 mg/L) and TDS (1,000
mg/L) have existed in Illinois regulations since 1972. These standards were
adopted to protect aquatic life and agricultural uses, however, few modern studies
were available to determine appropriate values. Adopted standards stemmed
more from the opinion of a few experts than from documented scientific
experiments. Because coal mine effluents in particular are often high in sulfate, a
special standard was developed that is unique to mine discharges and is found in
Title 35, IAC, Subtitle D, Mine Related Water Pollution. Adopted in 1984, this
sulfate standard of 3,500 mg/L also was not documented by the kind of aquatic
life toxicity or livestock tolerance studies that are now expected in standards
development. Under existing General Use water quality standards, permitting
many mine discharges without the special rules provided in Subtitle D would be
problematic because many mines cannot meet General Use sulfate and TDS
standards in effluents at the point of discharge and do not qualify for conventional
mixing zones. . . . [R]legardless of the source, sulfate and many of the other
constituent of TDS are not treatable by any practical means.

See Exhibit 3 (emphasis added). It took two years for this rulemaking to become final on
September 4, 2008. The State should not be allowed to seek violations against Springfield Coal
for excursions of an effluent standard that the State knew in 2006 was not based in science, could
not be achieved by the mining industry, was not achievable through treatment, and was
ultimately rejected by the Board. In fact, the IEPA sent Freeman United a letter on April 12,
2007 (four months before Springfield Coal owned the mine) stating that because of the pending
Sulfate Water Quality Standards Regulations, IEPA was requesting additional water quality

information from Freeman “[i]n preparation for the permit renewal and/or modification for your

$1d.
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facility . . .” See Exhibit 4 (April 12, 2007 IEPA Letter to Freeman United). Now, it has been

over five years since that letter and three and a half years since the new sulfate standard was

adopted by the Board, but Springfield Coal’s NPDES permit has yet to be reissued with the
raised sulfate standard.
The change in the sulfate standard should act as an automatic amendment of Springfield

Coal’s NPDES Permit or, at a minimum, should serve to preclude the State from pursuing

violations based upon a standard that has been rejected. The State’s Motion should be denied for

all alleged excursions since October 2006 of the sulfate effluent limitation in the NPDES Permit
unless the State can prove that the discharge from the Industry Mine would have exceeded the
current sulfate water quality standard.

IV. Genuine Issues of Material Facts Exist Regarding Whether Background
Concentrations of Constituents in the Receiving Streams at the Industry Mine Have
Caused Exceedances of the NPDES Permit Effluent Limitations
Before there was any mining activity by the Industry Mine there were elevated levels of a

number of constituents, including sulfate, manganese, iron, total suspended solids (TSS), and pH

in the surface water on the property. See Exhibit 1, at §22; Exhibit 1J; Exhibit 1K. Sampling of
the streams traversing the Industry Mine property was conducted in 1979 prior to the Industry

Mine commencing operations on the property. This sampling showed that there were elevated

levels of a number of constituents, including sulfate, manganese, iron, total suspended solids

(TSS), and pH in the surface water. Id.; Exhibit 1J; Exhibit 1K. This sampling identified the

following constituents and maximum concentrations: manganese (10.4 mg/l), sulfates (601

mg/1), and iron (3.54 mg/l). All of these concentrations would be considered exceedances of the

Industry Mine’s current NPDES permit. Id.; see also Exhibit 1J and Exhibit 1K. The IEPA has

known about these issues for years and this is not a contested fact since the State “admits that
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levels of sulfates and manganese in surface water runoff from the site have been documented
through sampling and analyses prior to mining activities at the site and that some concentrations
of sulfates and manganese exceeded some of the NPDES permit limits.” People’s Response to
Affirmative Defenses by Springfield Coal, LLC, pg. 3.

In 1991 and 1992, the Industry Mine planned to expand its operations and had samples
taken of surface water runoff in the areas where many of the now existing ponds were to be built.
See Exhibit 1, at §23. This area had been subject to some previous historic underground coal
mining by other companies. Id. This sampling identified the following constituents and
maximum concentrations: manganese (20.7 mg/l), sulfates (900 mg/1), Iron (15.6 mg/l), TSS
(120 mg/l), and pH (3.45). Id.; see also Exhibit 1L. All of these concentrations would be
considered exceedances of Springfield Coal’s current NPDES Permit. /d.

In addition, in the Spring of 2006, Freeman United commissioned Key Agricultural
Services, Inc. to prepare a Manganese Case Study of the Industry Mine. See Exhibit 1, at J11;
see also Exhibit 1D. The study undertook soil sampling of both reclaimed soil at the mine and
undisturbed soil adjacent to the mine location. The soils were sampled for pH and manganese.
The Case Study identified that the reclaimed soil exhibited lower pH levels and higher
manganese levels than the reclaimed soils. The Case Study concluded that “the Mn levels found
in the water of retention pond 19 are most likely due to the naturally occurring Mn levels of the
soil material in the region and not due to acid rock drainage.” Id.

Moreover, sampling of the stream upstream of the Industry Mine over the last several
years has shown elevated levels of constituents, and in a number of instances, at concentrations
that exceed the effluent limitations in Springfield Coal’s NPDES Permit. See Exhibit 1, at §24.

Sampling of the streams traversing the Industry Mine property since 2003 has regularly shown
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that the concentrations of iron, chlorides, and TSS are at higher concentrations upstream of
Industry Mine rather than downstream. /d. Moreover, the upstream sampling has identified
regular occurrences of iron and TSS at concentrations in excess of Springfield Coal’s NPDES
Permit. /d. The following are the effluent limitations in the NPDES Permit and examples of the

upstream sampling results:

NPDES Permit Limits Iron - mg/l Total Suspended Solids

mg/l
30 Day Avg. 3.0 35
Daily Max - 6.0 70

Date of Upstream Sample Iron —~ mg/l Total Suspended Solids
mg/l

7/18/2003 32.5 1900
3/5/2004 4.77 153
4/22/2009 63
10/30/2009 12.4 83
11/30/2009 167
1/24/2010 86
3/11/2010 4.86 203
7/21/2010 18.3 387
2/28/2011 19.6 114
4/25/2011 73
5/25/2011 36.2 760

Id.; see also Exhibit 1M,
These facts are very significant in light of 35 IAC 406.103 which provides an exception
to a permittee having to meet an effluent limitation in its NPDES permit if background

concentrations are the cause of the exceedances. Section 406.103, entitled “Background

Concentrations,” provides:

Because the effluent standards in this part are based upon concentrations
achievable with conventional treatment technology that is largely unaffected by
ordinary levels of contaminants in intake water, they are absolute standards that
must be met without subtracting background concentrations. However, it is not
the intent of these regulations to require users to clean up contamination caused
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essentially by upstream sources or to require treatment when only traces of
contaminants are added to the background. Compliance with the numerical
effluent standards is therefore not required when effluent concentrations in excess
of the standards result entirely from the contamination of influent before it enters
the affected land. Background concentrations or discharges upstream from
affected land are rebuttably presumed not to have caused a violation of this part.

(emphasis added). This section clearly provides a defense to a permittee such as Springfield
Coal when exceedances of the effluent limitations in its NPDES permit result from contaminants
in the influent water before it enters the affected land. The facts presented above, particularly
when construed in favor of Springfield Coal as required when considering a motion for summary
judgment, raise significant issues of fact as to whether background concentrations are the cause
of many of the exceedances that the State alleges. Although the regulation states that
background concentrations from affected land are rebuttably presumed not to have caused a
violation, this regulatory presumption merely places the burden on Springfield Coal to prove this
at a hearing; it in no way eliminates the significant factual issues that exist with regard to this
matter. In short, material factual issues exist as to whether background concentrations of
contaminants are causing the exceedances of Springfield Coal’s NPDES permit such that it
should preclude the granting of the State’s Motion.

V. The State Cannot Enforce the Manganese and pH Effluent Limitations in the
NPDES Permit Against Springfield Coal, Thereby Raising Additional Material
Issues Barring Summary Judgment
There are material issues involving whether the State can enforce the manganese and pH

effluent limitations in the NPDES Permit. 35 IAC 406.106 sets forth an effluent limitation for

manganese of 2.0 mg/l. This same limit is included in the NPDES Permit. However,

§406.106(b)(2) goes on to state:

The manganese effluent limitation is applicable only to discharges from facilities
where chemical addition is required to meet the iron or pH effluent limitations.
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The upper limit of pH shall be 10 for any such facility that is unable to comply
with the manganese limit at pH 9.

This regulatory section is clear that where chemical addition is not required to meet the iron or
pH effluent limitations, the 2.0 mg/l manganese effluent limitation is not applicable. Chemical
addition has been conducted at Ponds 18 and 19 on a periodic basis’. See Exhibit 1, at 25. The
chemical addition at Ponds 18 and 19 was mainly conducted to lower the manganese
concentrations by attempting to raise the pH in the ponds. /d. Since this chemical addition was
actually done to lower the manganese concentrations, and not to meet the pH or iron effluent
standards, all of the manganese excursions alleged by the State against Springfield Coal related
to Ponds 18 and 19 should also be dismissed. In addition, alleged exceedances of the manganese
effluent limit at other ponds should be dismissed unless the State can show that chemical
addition was being conducted at the time of the alleged exceedance.

Also, according to §406.106(b)(2), if a facility is unable to comply with the manganese
effluent limitation, then the pH effluent limit is 10 instead of 9. Springfield Coal’s NPDES
Permit provides an upper limit for pH of 9. The State in its Motion has alleged several
exceedances of the pH limit where the actual discharge was measured as having a pH greater
than 9 but less than 10. If a pH limit of 10 is applicable to the Industry Mine’s discharge
pursuant to §406.106(b)(2), then a number of the pH excursions alleged in the State’s Motion
would not be considered violations as a matter of law.

On April 21, 2010 Springfield Coal sent IEPA a letter requesting clarification of the
application of §406.106(b)(2) to the effluent limitations in the NPDES Permit. See Exhibit 1, at
920; see also Exhibit 11. To date, Springfield Coal has not received a response to its letter. /d.

Springfield Coal would find it troubling if the State takes a position in this case that

7

Chemical addition has also been conducted very sporadically at Ponds 26, 2, and 3. See Exhibit I, at ]25.
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§406.106(b)(2) does not eliminate the manganese effluent limitation in Springfield Coal’s
NPDES Permit, when the State had failed to provide any guidance when Springfield Coal
specifically reached out to IEPA looking for clarification.

These issues of material fact, construed in favor of Springfield Coal, are significant
enough that the Board should not grant summary judgment to the State. See, e.g., In re Estate of
Hoover, 15511l. 2d at 411.

VI. The State’s Excessive Delay in Reissuing the NPDES Permit While Pursing the
Current Enforcement Action Amounts to “Unclean Hands” and Should Bar the State
from Pursuing Violations against Springfield Coal

On April 2, 1999, IEPA issued the NPDES Permit to Freeman United for the operation of
the Industry Mine. See Exhibit 5, at p. 2 (July 21, 2003 IEPA Letter to Freeman United). On
August 15, 2003, Freeman United submitted to the IEPA a timely application for the renewal of
the NPDES Permit. See Exhibit 6 (August 15, 2003 Freeman United’s Permit Renewal
Application). On August 14, 2007, Springfield Coal submitted to the IEPA a written request to
transfer the NPDES Permit from Freeman United to Springfield Coal, thereby assuming
responsibility for permit compliance. See Exhibit 1G. The IEPA has yet to take final action in
response to the application for renewal of the NPDES permit submitted almost nine years ago.

As stated above, in 2008, the sulfate water quality standard was relaxed, which if
incorporated into the NPDES Permit in a timely manner would have raised the sulfate effluent
limitation in the NPDES Permit, and Springfield Coal would have had significantly fewer
excursions for sulfate. Despite the State’s inaction on the NPDES Permit renewal application,
the State has been very active in pursing Springfield Coal for penalties associated with sulfate

excursions that would have been far less than had the State issued the NPDES Permit in a timely

manner. The State’s behavior in this case should not only preclude the State from pursing
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violations of exceedances of the sulfate effluent limitation, but also from pursuing all alleged
violations against Springfield Coal.

“The doctrine of ‘unclean hands’ precludes a party from taking advantage of his own
wrong.” See Long v. Kemper Life Ins. Co., 196 1ll.App.3d 216, 219 (1990). The doctrine
applies when the party seeking relief is guilty of misconduct or bad faith toward the party against
whom relief is sought and the misconduct is connected with the transaction at issue. Id. If a
plaintiff is found guilty of misconduct, the trial court should deny plaintiff’s relief, “even if [the
plaintiff] were otherwise entitled to it.” Id at 218-19. A court has wide discretion to refuse to
aid the unclean litigant. 7d. at 219.

Circumstances such as in the present case are precisely what the doctrine of unclean
hands seeks to prevent. Here, IEPA has not taken action on Respondent’s application to renew
the NPDES permit filed in 2003. On July 20, 2010 — seven years after the renewal application
was originally filed — Springfield Coal met with [EPA to discuss the current case and the status
of the NPDES renewal application. When asked at the meeting where in the queue the renewal
application was for consideration, IEPA informed Springfield Coal that “it was not even in the
queue.” See Exhibit 1, at §21. The State has also specifically admitted that no action has been
taken on the application. See People’s Response to Affirmative Defenses at § 5. Now, close to
two years have passed since the meeting in 2010, and still the NPDES Permit has not been
renewed.

Springfield Coal understands that the State has limited resources and personnel and that
these may be contributing factors to the nine-year delay in reissuing the permit. However, the
State should not be allowed to capitalize on its delay and seek penalties against Springfield Coal

for circumstances caused solely by the State’s delay. Axiomatically, while the State may not
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have the administrative time and resources necessary to timely take action on NPDES
applications, the State appears to have has sufficient resources to bring this action.

The State has filed this action to recover monetary fines alleging that Springfield Coal
has failed to comply with its NPDES permit effluent limitations. Significantly, Springfield Coal
would have been in substantial compliance with the new sulfate effluent limitation had IEPA
taken action on the NPDES renewal application. As discussed above, the State has alleged that
from the time the new sulfate water quality standard was adopted by the Board in September
2008 through 2011, Springfield Coal had 77 excursions of the sulfate effluent limitation in its
NPDES Permit. See Exhibit 1, at §26. However, if Springfield Coal had been subject to the new
relaxed sulfate standard during this time period, there would have only been 19 such excursions,
a reduction of over 75%. Id.

The State is acting in bad faith by administratively failing to act on Springfield Coal’s
permit renewal application while pursuing penalties for matters caused by its inaction. While
Springfield Coal does not want to accuse the State of nefarious actions of intentionally delaying
the reissuance of the NPDES Permit in order to increase the number of excursions, these
circumstances raise material factual questions that can not be ignored by the Board. The State in
its Motion makes many references to the sheer number of alleged violations against Springfield
Coal, while knowing that its delay in reissuing Springfield Coal’s permit is causing more
excursions. The State is attempting to financially benefit from its intentional delay in reissuing
Springfield Coal’s permit by demanding outrageous penalties against Springfield Coal. Notably,
almost half of the total excursions alleged in the State’s Motion against Springfield Coal are for

sulfate exceedances. This is unconscionable because the State knew a year before Springfield

3834401.8 21



Electronic Filing - Received, Clerk's Office, 04/27/2012

Coal even purchased the Industry Mine that the sulfate effluent limitation in the NPDES Permit

was not based in science and could not be achieved by the mining industry. See Exhibit 3.

Based upon the facts currently known about the State’s actions and to serve as a deterrent
to the State to engage in similar behavior in the future, the Board should bar the State from not
only pursing penalties for the alleged sulfate excursions, but for all excursions. In addition, since
no discovery has yet been undertaken in this case, granting summary judgment at this juncture is
premature. Additional facts may be uncovered through discovery that may shed additional light
on the State’s actions in delaying the permit reissuance.

VII. The Doctrine of Laches Bars the State’s Right to Recovery Because the State Has
Unreasonably Delayed in Reissuing the NPDES Permit, and Its Delay Has
Prejudiced Springfield Coal
“Laches is a doctrine which bars a plaintiff relief where, because of delay in asserting a

right, the defendant has been misled or prejudiced.” City of Rochelle v. Suski, 206 111.App.3d

497, 501 (1990); Van Milligan v. Bd. of Fire and Police Com'rs of Vill. Of Glenview, 158 111.2d

85, 93-94 (1994) (finding plaintiff not entitled relief because laches applied). “[I]f the defendant

has relied on the circumstances complained of to his detriment and the delay has been

unreasonable, it would be inequitable and unjust to grant relief to the plaintiff.” Swuski, 206

ILApp.3d at 501. Laches is properly asserted against the State under “compelling

circumstances.” Hickey v. Ill. Cent. R.R. Co., 35 111.2d 427, 428-29 (1966)). This Board has

previously recognized that defendants have successfully pleaded laches such that they should be

provided an opportunity to prove laches. See, e.g., People v. Tradition Investments, LLC, 2011

WL 4863706, PCB 11-68, at *11-12 (Oct. 6, 2011) (concluding laches may bar State’s recovery

because the State had been aware of its right, and the State’s delay in asserting its right

prejudiced defendant).
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In the present case, the State’s delay in undertaking its nondiscretionary duty of
reviewing and acting upon the NPDES Permit renewal application made nine years ago is
prejudicing Springfield Coal. The State’s delay in reissuing the renewal of the NPDES Permit is
causing Springfield Coal to rack up dozens of sulfate excursions that would not otherwise be
excursions under the new sulfate water quality standard that was changed four years ago.
Although laches applies to situations in which a person has delayed in exercising a right, the
present case is more egregious in that the State is delaying undertaking a duty that the Illinois
Legislature has entrusted it with.

Summary judgment is appropriate only when the “moving party’s right to judgment is
clear and free from doubt.” See Hoover, 155 I11.2d at 410. Summary judgment should be denied
in this case since material facts exist as to whether the State’s delay in issuing the NPDES Permit
is prejudicing Springfield Coal.

VIII. Deficiencies with the State’s Motion and Larry Crislip’s Affidavit Preclude

Summary Judgment

The State asserts that the record in support of its Motion is “limited but sufficient.” See
Motion, p. 5. The State’s Motion provides that “[t]he proof of these violations is established by
the DMRs.” See, State’s Motion at pgs. 2 and 4. Notably however, the State does not include
copies of the DMRs with its Motion; rather, the State boldly asserts that the Complaint, the
Respondents’ Answers, and the affidavit of Larry Crislip constitutes as “the entire record” at this
juncture. Id. Yet, there are numerous discrepancies between the information in Larry Crislip’s
affidavit and the data reported on the DMRs. See Exhibit 1, at 27.

Mr. Crislip’s affidavit does not even list the specific dates on which Springfield Coal

violated daily maximum effluent limitations. Affidavit of Larry Crislip, pp. 14-17. Rather, Mr.

3834401.8 23



Electronic Filing - Received, Clerk's Office, 04/27/2012

Crislip only cites the month when Springfield Coal allegedly exceeded the permitted daily
maximum effluent limitations. As a result, the State has failed to demonstrate with sufficient
evidence that Springfield Coal has violated daily maximum effluent limitations. Also, for
example, Mr. Crislip claims that on February 14, 2005 for Outfall 18 the concentration of iron in
the discharge was 13.0 mg/l, whereas the DMR shows a value of only 0.43 mg/l. Id. This would
not be considered an exceedance of the effluent limitation in the NPDES Permit.

Moreover, Mr. Crislip alleges twenty exceedances of the monthly average effluent
limitations in the NPDES Permit; however, the DMRs indicate that less than three samples were
taken in those particular months. Id. As a result, these should not be considered violations. 35
IAC 304.104 provides in pertinent part that:

Section 304.104 Averaging

a) Except as otherwise specifically provided, proof of violation of the

numerical standards of this Part shall be on the basis of one or more of the

following averaging rules:

1) No monthly average shall exceed the prescribed numerical
standard.

b) Terms used in subsection (a) shall have the following meanings:
1) The monthly average shall be the numerical average of all daily

composites taken during a calendar month. A monthly average must be
based on at least three daily composites.

(emphasis added).

In short, the record supporting the State’s Motion is insufficient and there are
discrepancies between the DMRs and Mr. Crislip’s affidavit that raise material issues of fact. In
addition, some of the exceedances of the effluent limitations alleged by Mr. Crislip are not

violations and should be dismissed.
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ARGUMENTS REGARDING PENALTY DEMANDS

IX. The State’s Demand for Civil Penalties is Improper and Unprecedented

The State spends nearly ten pages of its Motion demanding that Springfield Coal and
Freeman United Coal Mining Company, LLC be assessed specific monetary penalties. The State
alleges that a demand of nearly $500,000 against Springfield Coal will serve as a “reasonable”
sanction and a deterrent not only to Springfield Coal, but also to other coal mines. See Motion at
18-19. These demands are unjustified, unprecedented, and improper, especially at this stage of
the proceeding.

Moreover, the State’s position regarding its individual claims against the Respondents is
inconsistent. The State acknowledges that Counts III and IV require an evidentiary hearing
because of disputed facts, and as a result, are not at issue in the Motion. Id. at 4. The State goes
so far to say that the Board should conduct a hearing on the merits of Counts III and IV after the
Board has imposed monetary sanctions with respect to Counts I and II. Id. Because there are
numerous factual discrepancies with all of the counts in this case (and especially Counts I and II
at issue in the Motion), the Board should not assess damages against the Respondents without
first conducting an evidentiary hearing.

A. The State Improperly Demands the Imposition of Civil Penalties in its
Motion

The State demands that the Board award a specific amount of penalties at the summary
judgment phase. In short, the State is out of line in demanding damages at this stage of the
proceedings. Importantly, Illinois case law dictates that the amount of damages to be awarded is
a factual question that courts should leave to further evidentiary hearings after liability is

determined. See Mobil Oil Corp. v. Maryland Cas. Co., 288 Ill.App.3d 743, 758 (Ill. App. Ct.
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1997) (“The amount of fees to be awarded was a factual question that the circuit court left to
further evidentiary presentation and argument, after finding liability on summary judgment.”).
The amount of damages is “uniquely a question of fact” to be determined by the court and not by
a dismissal action. See Doe v. Montessori Sch. Of Lake Forest, 287 111.App.3d 289, 301 (IIL
App. Ct. 1997).

In fact, the Board, on several occasions, has held that it is improper to evaluate and
determine penalties at the summary judgment phase. See Illinois v. Chemetco, Inc., 1998 111
ENV LEXIS 67, at *2, 29-30 (PCB No. 96-76) (Feb. 19, 1998) (holding that although partial
summary judgment was proper, the Board refused to assess a penalty because the factual
disputes “preclude the Board from assessing a penalty without a hearing™); see also Illinois v.
Cmty. Landfill Co, Inc., 2002 Ill. ENV LEXIS 583, at *2, 24-25 (PCB No. 97-193) (Oct. 3,
2002) (holding that the Board will not rule on the issues of penalty at the summary judgment
phase and will instruct the parties to proceed to a hearing to present evidence as to the
“appropriate penalty to be levied against respondent for these violations™).

If the Board eventually determines that any penalties may be appropriate in this matter,
an evidentiary hearing is the suitable venue to discuss the amount of penalties. During a hearing,
both the State and Springfield Coal will be able to present evidence regarding what penalties are
applicable, if any. This approach is consistent with both Illinois case law as well as with Board
precedent.

B. The State Seeks Penalties that are Unprecedented and Unjustified

Even if a motion for summary judgment was the proper forum for the imposition of
penalties, the level of civil penalties being pursued by the State against Springfield Coal is

completely inappropriate and unprecedented based upon the facts of this case and the Board’s
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prior decisions. The State’s penalty demand of $496,000 against Springfield Coal is

significantly greater than any penalty that has been agreed to as part of any settlement of a CWA

enforcement case before the Board or imposed by the Board which have alleged solely CWA
violations. In fact, during the last eight years, there were only fifteen Board CWA enforcement
cases in which the final penalty was even over $25,000.> Of these fifteen cases, the average
penalty amount was approximately $56,918,” and the highest was only $135,000.% 1t is
important to note that there are dozens and dozens of other CWA enforcement cases in which the
penalties have been less than $25,000. Notably, the average of all CWA enforcement cases
before the Board during the past three years was as follows: 2009 was $13,1 19.05;11 2010 was

$8,711.67;'* and 2011 was $13,318.24."> These penalties are substantially less than (and are not

even in the same universe as) the $496,000 amount that the State is demanding from Springfield
Coal. Based upon these calculations alone, the penalty demanded by the State is completely

without merit.

8 See http://www.ipch.state.il.us/cool/external/cases.aspx (the Board’s website providing information regarding final
penalties in cases before the Board). To locate similar cases to the present one, under the “Search Criteria,”
the “Case Type” is “Enforcement” and the “Media Type” is “Water.” Upon reviewing all of the cases
before the Board that meet this criteria, only fifteen (15) cases had final penalties of over $25,000. Please
note that any cases that are still pending or were dismissed before the Board were not evaluated for the
purposes of these calculations.

® See PCB 04-98 ($125,000); PCB 04-138 ($80,000); PCB 04-194 ($30,000); PCB 05-66 ($135,000); PCB 05-110
($60,000); PCB 05-163 ($65,000); PCB 06-16 ($28,000); PCB 07-29 ($27,000); PCB 07-124 ($84,570);
PCB 08-29 ($30,000); PCB 08-044 ($55,000); PCB 09-003 ($40,000); PCB 11-003 ($40,000); PCB 11-019
($25,699.68); and PCB 12-001 ($28,500). The average penalty for these fifteen cases is $56,917.97.

19 See PCB 05-66, People of the State of Illinois v. Petco Petroleum Corporation., 2/2/2006 Opinion and Order
($135,000).

' In 2009, the number of cases resolved before the Board that were not dismissed or are currently outstanding was
21. The total penalties in all of these cases was $275,500. The average penalty was $13,119.05.

'21n 2010, the number of cases resolved before the Board that were not dismissed or are currently outstanding was
11. The total penalties in all of these cases was $95,828.34. The average penalty was $8,711.67.

"> In 2011, the number of cases resolved before the Board that were not dismissed or are currently outstanding was
8. The total penalties in all of these cases was $106,545.88. The average penalty was $13,318.24.
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Springfield Coal fails to see how this case warrants a penalty that is multiple times higher
than any other CWA enforcement case ever before the Board. Significantly, in its Motion, the
State even admits that the requested penalties are excessive: “In making these recommendations,
the Complainant [the State] is fully aware that a hundred thousand dollar penalty for effluent
violations by any operator of any Illinois coal mine exceeds all of the previous penalties imposed
by Illinois courts or the Board in similar circumstances.” See Motion, p. 18. The State has failed
to demonstrate that these penalties are appropriate or reasonable in its Motion, and as a result, the
State’s penalty demand should be denied.

C. Significant Factual Discrepancies Will Impact the Board’s Evaluation of the
Section 33(c) Factors and the Section 42(h) Criteria

The State attempts to argue that, in weighing the statutory factors listed in 415 ILCS
5/33(c) (“Section 33(c) Factors™) and the statutory criteria outlined in 415 ILCS 5/42(h)
(“Section 42(h) Criteria”), the Board is able to demonstrate that the State is entitled to summary
Jjudgment regarding penalties. For example, one of the Section 33(c) Factors that the Board is to
consider involves the “character and degree of injury to, or interference with the protection of the
health, general welfare and physical property of the people.” Addressing this factor, the State
argues that the degree of injury “may be inferred” from Springfield Coal’s number and frequency
of reported effluent exceedances. See Motion, at 11. Another Section 33(c) Factor is the
“technical practicability and economic reasonableness of reducing or eliminating the emissions,
discharges or deposits resulting from such pollution source.” The State argues that the technical
practicability and economic reasonableness is “not in dispute” because compliance with a
NPDES permit is both “practical and reasonable.” Id. at 11-12. The State attempts, in a cursory
and baseless manner, to demonstrate that since Springfield Coal cannot dispute or argue the

interpretation of any of these statutory factors, the Board must grant summary judgment with
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respect to penalties. This approach is unconvincing, largely because of the significant factual
disputes in this matter.

For example, when talking about the “degree of injury” the alleged exceedances have
caused, the State fails to discuss that, in April of 2010, IEPA proposed that Grindstone Creek,
which runs through the Industry Mine, be removed from Illinois Section 303(d) Impaired Water
List for sulfates. See the State’s Response to Springfield Coal’s Affirmative Defenses, July 29,
2010, at 3 (“The Complainant admits that the Illinois EPA proposed in April 2010 that
Grindstone Creek be de-listed from the Section 303(d) Report.”). This request was precipitated
because of the change in the water quality standard for sulfate adopted by the Board in 2008.
Mr. Mosher, IEPA’s expert, provided relevant testimony regarding raising the sulfate standard
during the 2007 rulemaking. Mr. Mosher testified that:

Studies of aquatic life communities downstream from high sulfate and TDS

discharges appeared to show that organisms incur no detrimental effect from

concentration of these pollutants higher than the existing water quality standards.

See Exhibit 3. In addition, when the State discusses the “technical practicability” of reducing or
eliminating the discharges, the State fails to mention the background concentrations of
constituents (discussed above) or Mr. Moser’s expert testimony that “[u]nder existing General
Use water quality standards, permitting many mine discharges without the special rules provided
in Subtitle D would be problematic because many mines cannot meet General Use sulfate and
TDS standards in effluents at the point of discharge. . . . [R]egardless of the source, sulfate and
many of the other constituent of TDS are not treatable by any practical means.” Id.

Springfield Coal can cite numerous other examples of factual discrepancies that would

influence the Board’s evaluation of the Section 33(c) Factors and the Section 42(h) Criteria. The
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State’s mere suggestion that the Board assess penalties against Springfield Coal at the summary
judgment stage without evaluating these factors in more detail is inappropriate.

Notably, the Board has already addressed this exact issue. Curiously, the State fails to
cite, much less address, these Board decisions in its Motion. In Illinois v. Chemetco, Inc., the
Board concluded that since there were factual disputes regarding the Section 33(c) Factors and
the Section 42(h) Criteria, these disputes “preclude the Board from assessing a penalty without a
hearing.” See Illlinois v. Chemetco, Inc., 1998 11l. ENV LEXIS 67, at *29 (PCB No. 96-76) (Feb.
19, 1998). The Board has specifically held that an evidentiary hearing is the appropriate venue
for parties to present factual arguments regarding the Section 33(c) Factors and the Section 42(h)
Criteria. See Illinois v. Cmty. Landfill Co, Inc., 2002 Ill. ENV LEXIS 583, at *24-25 (PCB No.
97-193) (Oct. 3, 2002) (holding that the Board will not rule on the penalty issues at the summary
judgment phase, especially because the Board’s evaluation of the Section 42(h) Criteria involves
an evaluation of factual determinations, and the Section 42(h) Criteria is “not appropriately
discussed in an order on cross motions for summary judgment”).

There is no reason that the Board should deviate from its previous decisions in which it
had evaluated the Section 33(c) Factors and Section 42(h) Criteria during an evidentiary hearing
after the summary judgment stage. Accordingly, the State’s demand for the Board to issue

penalties at this stage of the proceeding is improper and should be denied.

CONCLUSION

WHEREFORE, Respondent, Springfield Coal Company, LLC respectfully requests that
the Illinois Pollution Control Board deny the State’s Motion for Partial Summary Judgment and

for any other relief that the Board determines is appropriate.
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Dated: April 27, 2012

BRYAN CAVE LLP

By: / oL o
Dalé A. Guariglia, Missouri Bar ##7088
John R. Kindschuh #6284933
One Metropolitan Square
211 North Broadway Suite 3600
St. Louis, MO 63102
Telephone: (314) 259-2000
Telefax: (314) 259-2020

Attorneys for Respondent, Springfield Coal
Company, LLC
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

)
)
)
)
) PCB NO. 2010-061 and 2011-002
) (Consolidated — Water --
) Enforcement)
FREEMAN UNITED COAL MINING )
COMPANY, LLC, )
a Delaware limited Hability company, and )
SPRINGFIELD COAL COMPANY, LLC, )
a Delaware limited liability company, )
)
)

Respondents.

AFFIDAVIT OF THOMAS J. AUSTIN

Thomas J. Austin, being first duly sworn upon oath, deposes and states as follows:

1. My name is Thomas J. Austin. Iam currently the Vice President of Human Resources
and Government Relations for Springfield Coal Company, LLC. (“Springfield Coal”). I
have held this position since Springfield Coal acquired the Industry Mine from Freeman
United Coal Mining Company, LL.C (“Freeman United”) on August 31, 2007.

2. From November 28, 2005 through August 31, 2007, I was the Vice President of Human
Resources and Government Relations for Freeman United. From December 27, 2004
through November 28, 2005, | was the Director of Environmental Health and Safety for
Freeman United.

3. As Director of Environmental Health and Safety at Freeman United and as Vice
President of Human Resources and Government Relations for Freeman United and
Springfield Coal, I was aware that the discharge monitoring reports (“DMRs") were
submitted to the Illinois Environmental Protection Agency (“IEPA™).

4. The DMRs that Freeman United and Springfield Coal submitted provided IEPA with
detailed information on the specific levels of regulated constituents in discharges from
the regulated outfalls at the Industry Mine.

5. On or about March 11, 2005, Freeman United received Violation Notice W-2005-00167,
which is attached as Exhibit 1A to my affidavit. This violation notice referenced three

violations of the Industry Mine’s manganese effluent limit at Outfall 019.

6. On May 19, 2005, in response to the March 11, 2005 violation notice, Freeman United
submitted a proposed Compliance Commitment Agreement (“CCA™) to IEPA. A copy

2090434.2

Exhibit 1
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10.

11.

12.

13.

14.

15.

of the May 19, 2005 CCA is attached as Exhibit 1B to my affidavit. The CCA outlined
a number of specific steps that Freeman United intended to undertake to address the
manganese effluent violations referenced in the violation notice.

On or about June 16, 2005, IEPA notified Freeman United that the CCA was accepted,
although IEPA imposed an additional monitoring requirement. A true and correct copy
of the June 16, 2005 IEPA letter is attached as Exhibit 1C to my affidavit.

During the two-year period that the June 2005 CCA was in effect, Freeman United
continued to submit DMRs to [EPA in accordance with its NPDES permit.

1 understood that once IEPA approved the CCA, Freeman United had addressed, to the
satisfaction of IEPA, the alleged violations that were the subject of the March 11, 2005
NOV. Tam not aware that IEPA or any other state agency between June 2005 and
March 2007 advised Freeman United of any intent to take any further enforcement
action related to effluent discharges from the Industry Mine.

As a general matter, had IEPA notified Freeman United of additional violations and/or
issues, I would have ensured that the CCA that Freeman United submitted responded to
those violations or issues.

In the Spring of 2006, Freeman United commissioned Key Agricultural Services, Inc. to
prepare a Manganese Case Study of the Industry Mine. The Case Study concluded that
“the Mn levels found in the water of retention pond 19 are most likely due to the
naturally occurring Mn levels of the soil material in the region and not due to acid rock
drainage.” A true and correct copy of the Manganese Case Study is attached as Exhibit
1D to my affidavit.

On March 30, 2007, Freeman United sent IEPA a proposed two-year CCA extension. A
true and correct copy of the March 30, 2007 proposed CCA extension is attached as
Exhibit 1E to my affidavit. This proposed CCA extension also enclosed a copy of the
Manganese Case Study.

On or about July 13, 2007, Freeman United received a letter from [EPA relating to
Freeman United’s March 30, 2007 proposed CCA extension. A true and correct copy of
the July 13, 2007 IEPA letter is attached as Exhibit 1F to my affidavit.

On August 14, 2007, Freeman United sent a letter to IEPA stating that effective
September 1, 2007, Springfield Coal would be the owner/operator of the Industry Mine
and requesting transfer of the NPDES permit. A true and correct copy of the August 14,
2007 Freeman United letter is attached as Exhibit 1G to my affidavit.

On August 30, 2007, Freeman United submitted a revised CCA extension request to
IEPA that responded to IEPA’s comments in its July 13, 2007 letter. A true and correct
copy of the August 30, 2007 CCA is attached as Exhibit 1H to my affidavit.
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16.

17.

18.

19.

20.

21.

22.

IEPA did not formally respond in writing to the August 30, 2007 CCA extension
request. However, after the Industry Mine was sold to Springfield Coal, I had a
telephone conversation in September of 2007 with IEPA in which I was advised by
[EPA to continue to operate the Industry Mine pursuant to the terms of the August 30,
2007 CCA extension request.

It was my understanding from IEPA’s representations that Springfield Coal was
operating under a valid and enforceable CCA from August 30, 2007 until August 30,
2009. During this two year time period, Springfield Coal was working with [EPA
pursuant to the terms of this August 30, 2007 CCA.

Except with respect to the telephone conversation referenced in paragraph 16 above,
between July 13, 2007 and October 8, 2009, Freeman United and/or Springfield Coal did
not receive any written communications from 1EPA concerning: (a) Freeman United’s
August 14, 2007 transfer letter; (b) the August 30, 2007 CCA extension letter; or (c) any
issues with the Industry Mine’s discharges not meeting the effluent limitations in the
NPDES Permit. As a general matter, had IEPA notified Freeman United and/or
Springfield Coal of additional violations and/or issues, [ would have ensured that the
August 30, 2007 CCA responded to those violations or issues.

During the period of time [ was employed by Freeman United and Springfield Coal, we
exercised our best efforts to comply with all applicable effluent limits in the Industry
Mine’s NPDES permit. The CCAs that were submitted included the technically
practicable and economically feasible means to enable the Industry Mine to meet the
effluent limits in its NPDES permit.

On April 21, 2010, Springfield Coal sent a letter to Mr. Chad Kruse at [EPA seeking
clarification from [EPA regarding the application of 35 IAC 406.106(b) to the effluent
limitations in the Springfield Coal’s NPDES Permit. Springfield Coal never received
either an oral or written response from IEPA to the April 21, 2010 letter. A true and
correct copy of the April 21, 2010 letter is attachied as Exhibit 11 to my affidavit.

On July 20, 2010, Springfield Coal met with IEPA to discuss the status of the NPDES
renewal application which was submitted by Freeman United on August 15, 2003.
During the meeting, when we asked IEPA where in the queue the NPDES renewal
application was for consideration, IEPA informed Springfield Coal that the renewal
application from 2003 “was not even in the queue.”

Sampling of the streams traversing the Industry Mine property was conducted in 1979
prior to any mining operations commencing on the property. I have reviewed the data
generated from this sampling and it shows that there were elevated levels of a number of
constituents, including sulfate, manganese, iron, total suspended solids (TSS), and pH in
the surface water. This sampling identified the following constituents and maximum
concentrations: manganese (10.4 mg/1), sulfates (601 mg/l), and iron (3.54 mg/l). All of
these concentrations would be considered exceedances of the Industry Mine’s current
NPDES permit. This data is reported in the true and correct copies of the relevant
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23.

portions of the Environmental Impact Statement for the Proposed Freeman United Coal
Mining Company Industry Mine Site, dated June 19, 1979, and Freeman United Coal
Mining Company Industry Mine Surface Disturbance Report Volume I, which are
attached as Exhibits 1J and 1K to my affidavit.

In 1991 and 1992, the Industry Mine planned to expand its operations and had samples
taken of surface water runoff in the areas where many of the now existing ponds were to
be built. This area had been subject to some previous historic underground coal mining
by other companies. I have reviewed the data generated from this sampling and it
identified the following constituents and maximum coneentrations: manganese (20.7
mg/1), sulfates (900 mg/l), iron (15.6 mg/l), TSS (120 mg/l), and pH (3.45). All of these
concentrations would be considered exceedances of the Industry Mine’s current NPDES
permit. This data is reported in the true and correct copy of the relevant portions of the
Freeman United Coal Mining Company Industry Mine Permit Application No. 261,
dated July 1, 1992, which 1s attached as Exhibit 1L to my affidavit.

. Sampling of the streams traversing the Industry Mine property have been conducted

since 2003. 1have reviewed the data generated from such sampling and it has regularly
shown that the concentrations of iron, chlorides, and TSS are at higher concentrations
upstream of Industry Mine rather than downstream. Moreover, the upstream sampling
has identified regular occurrences of iron and TSS at concentrations in excess of the
effluent limits in the Industry Mine’s NPDES Permit. The following are the effluent
limitations in the NPDES Permit and examples of upstream sampling results:

NPDES Permit Limits Iron - mg/l Total Suspended Solids (TSS)
mg/]
30 Day Avg. 3.0 35
Daily Max 6.0 70
Date of Upstream Sample Iron — mg/l Total Suspended Solids (TSS
mg/l
7/18/2003 32.5 1900
3/5/2004 4.77 153
4/22/2009 63
10/30/2009 12.4 83
11/30/2009 167
1/24/2010 86
3/11/2010 4.86 203
7/21/2010 18.3 387
2/28/2011 19.6 114
4/25/2011 73
5/25/2011 | 36.2 ! 760

True and correct copies of the laboratory reports from which this data is taken are
attached as Exhibits 1M to my affidavit.
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25. At the Industry Mine, chemical addition has been conducted at Ponds 18 and 19 on a
periodic basis mainly to lower the manganese concentrations by attempting to raise the
pH in the ponds. Chemical addition has been conducted very sporadically at Ponds 26,

2, and 3.

26. I have reviewed Larry Crislip’s March 1, 2012 affidavit and the exceedances he alleges
of the sulfate effluent limitation in the NPDES Permit. I have also reviewed the sulfate
data reported on the DMRs for the Industry Mine and have reviewed the current water
quality standard for sulfate adopted by the Illinois Pollution Control Board on
September 19, 2008. 1f the NPDES Permit for the Industry Mine had incorporated the
current sulfate standard, there would have only been 19 excursions for sulfate from
September 2008 through 2011 as opposed to the 77 excursions alleged in Larry Crislip’s

affidavit, a reduction of over 75%.

27. I have reviewed Larry Crislip’s March 1, 2012 affidavit and the exceedances he alleges
of the effluent limitations in the NPDES Permit. I have also reviewed the data reported
on the DMRs for the Industry Mine that were submitted to IEPA. From my review of
these documents, I have noted that there are numerous discrepancies between the
information in Larry Crislip’s affidavit and the data reported on the DMRs. For
example Mr. Crislip claims that on February 14, 2005 for Outfall 18 the concentration of
iron in the discharge was 13.0 mg/l, whereas the DMR shows a value of only 0.43 mg/l.
This would not be considered an exceedance of the effluent limitation in the NPDES
Permit. Also, Mr. Crislip identifies the following as exceedances of the monthly
average effluent limitations in the NPDES Permit, however, the DMRs indicate that less
than three samples were taken in those particular months and therefore pursuant to 35
IAC 304.104(b), which requires a monthly average to be based on at least three daily
composites, these would not be exceedances:

Constituent Month/Year Outfall Permit Limit Actual Discharge
Iron January 2005 018 3.5mg/L 4.42 mg/L
Iron January 2005 024W 3.0 mg/L 4.65 mg/L
Iron January 2005 029 3.0 mg/L 4.98 mg/L
Iron February 2005 029 3.0 mg/L 3.08 mg/L

Manganese February 2005 018 2.0 mg/L 10.3 mg/LL

Manganese February 2005 019 2.0 mg/L 113 mg/L

Manganese March 2005 019 2.0 mg/L 6.76 mg/L

Manganese June 2005 018 2.0 mg/L 6.66 mg/L.

Manganese June 2005 019 2.0 mg/L 5.78 mg/L

Manganese June 2006 019 2.0 mg/L 3.38 mg/L.

Manganese January 2007 019 2.0 mg/L 7.95 mg/L

Manganese February 2007 019 2.0 mg/L 152 mg/L.

Manganese May 2007 019 2.0 mg/L 5.66 mg/L

Manganese January 2008 019 2.0 mg/L 12.9 mg/L

Manganese December 2008 018 2.0 mg/L 2.2 mg/L
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Manganese January 2009 018 2.0 mg/L 2.165 mg/L

Manganese March 2009 026 2.0mg/L 2.725 mg/L.
TSS January 2005 003 35.0 mg/L 48.5 mg/L
TSS January 2005 018 35.0 mg/L 38 mg/L
TSS February 2008 029 35.0 mg/L 64 mg/L

This concludes my affidavit.

Affiant: /’\

{/ h
\ .
Thomas J. Yustin

Subscribed and sworn to before me this £7° *ééy of April, 2012.

4 vv'i%":‘EfCM:L ééAL DAy ¢
A~ . ‘ UDY D MANIS
\AALefit- /ﬂ % - NOTARY PUBLIC - STATE OF ILLINOIS
Notary Publ# L § M Wmm:mmu .




Electronic Filing - Received, Clerk's Office, 04/27/2012

<nt-By: ERFEMAN ENERQY'S INDUSTRY MINE ; 209

- L4

254 3781; Mar-15.05 :25AM; Page 2/4

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 Nowmin Granp AVENUE EasT, P.O, Box 18276, SPRINGRELD, htinois 62794-9276, 217-782.3397
fAMES R, TUOMPSON CanTir, 100 Wis1 RANUOLPI4, SUMTT 11-300, Crucaco, iL BOEO1, 312-814-0026

Rop R. BLAGOKEVICH, GOVERMOR ReNEe CIPRAND, [IRECTOR

217/782-9720

CERTIFIED MAIL # 7002 3150 0000 1256 3274
RETURN RECEIPT REQUESTED

March 11, 2005

Freemat United Coal Mining Company
Industry Mine '
. P.O.Box 260
Todustry, Hlinois 613407 e : T i e e
Attention: Mr. Michael T, Sievinson, Mine Engineer

Re:  VYiolutlon Notice: W-2005-00167
Facility LD.: TLO061247

Dear Mr. Stevingon:

This constitutes a Violation Notice pursuant to Section 31(u)(1) of the THinois Eavironmental
Protection Act, 415 TLCS $/31(a)(1). and is based upon review of available information and
investigation by representatives of the [llinois Environmental Protection Agency ("Illinois
EPA". :

The THinois EPA hereby provides notice of violations of environmental statutes, regulations ov
permits as set forth in Atachment A to this letter. Attachment A includes an explanation of the
activitiss that the Hlinois EPA belioves imay resolve the specified violations, including an
sstimate of a reasonable time period to complete the necessary activities. However, due to the
nature and seriousness of the violations ciled, please be advised that resolution of the violations
may also require the involvement of a prosecutorial authority for purposes (that may include,
among Others, the imposilion of statutory penalties.

A written response, which may include a request for a meeting with representatives of the Lllinois
EPA, must be submiited via certified mail t0 the Winois EPA within 45 days of receipt of this
letter. The reaponse must address each violation specified in Attachment A and include for each,
an explanation of the uctivities that will be implemented and the time schedule for the
completion of each activity. Also, if a pollwtion prevention activity will be implemented,
indicate that intention in any written response. The writton response will constitute e proposed
Compliance Commitment Agreement ("CCA") pursuant o Section 3] of the Act. The Nlinois
EPA will review the proposed CCA and will aceept or reject the proposal within 30 days of
Tecsipt. :

ROCKIEKD — 4302 Novth Malh Street, Rinkdord, IL 61307 1815) 9877760  «  Dis Prases— 9511 W, Haerdson ST, Des Plainus, 1l 80010 - (B47) 293-4000
EICuN ~ 595 South Ssale, Etgln, 1L 60123 — (847) 60B-3131 = Prowia= 3415 N, Univarsity St., Peorla, IL 61614 — 30 (193.3463 .
BURTALT ¢ LAND » PEOWA ~ 7620 N, Univetsity St., Pancls, Il 81614 = (309) 693-5462  »  CHAMPAIGN ~ 2125 South Pin Airect, Champaign, IL 61820 - (2173 D78-53800
SPrNcHLLD — 4500 5, Sixth Slreet Rd., Springfield, IL 02706 - (217) 7866092  «  COLLINSYILE « 2009 Mall Streat, Collinaville. 1L 62234 - (618) 3465120
Makiti - 2304 W, Main St, Svite 116, Marion, I A2959 - (518) 993-7200

PINTED O RFCYELR) PAPER

Exhibit 1A
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ent By: FREEMAN ENERGY'S INDUSTRY MINE

f )

; 800 254 3781 ; Mar.15-05 8:28AM; Page 374

Puge 2

Freeman United Coal Mining Company
Industry Mine

VN W-2005-00167

If a timely written response to this Violation Notice is not provided, il shall be considered a
waiver of the opportunity to respond and meet, and the lllinois EPA may procecd with a referral
to the prosecutorial authority.

Wtitten communications should be directed to BEVERLY BOOXER at the ILLINOIS EPA,
BUREAU OF WATER, CAS #19, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276.
All communicatiuns must include reference to this Violation Notice number, W-2005-00167.

Questions regarding {his Violation Notice should be dircetod to DARE CONNBR

217/782-9720. o -5 = 1¥eT
_ ot >

Sincerely, L

7%5' M 5: Ga /v o /._,

Michael S. Garretson, Manager s

Compliance Assuranse Section ,ba*”'

Bureau of Water " o~

Antachment “ o M

R
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af’l! By:. .iRF..EMAN ENERGY'S INDUSTRY MINE

7 i 809 254 aver; Mar-15-05  9:26am; Pags 4 /4
PAGE 1 OF 1
ATTACHMENT A
1L0061247
FREEMAN UNITED COAL MINING COMPANY VIOLATION NOTICE: ‘W-2005-00167
INDUSTRY MINE

Quegtions regarding the violations identified in this attachment should be direcied to Barbk Conner at
(217) 782-9720. :

A review of information available to the lllinois EPA indicates the following violation of statutes, regulations or
permits. included with the violation is an explanation of the activity the Tlinois EPA belicves may resolve the
violation including an estimated time period for resolution.

. Effluent Violations

Review the treatment plant opuraﬁonsloparatiunal' procedures and evaluate the trestment equipment in order to
correct the deficiencies which caused the violations. Compliance is expeeted to be achieved within 45 days.

Violation Yiolation

Date _ Deseription .

0971372004  Outfall 019- Manganese Effluent Limit

Rule/Reg.;  Section 12 (a) and () of the Act, 415 1LCS 5/12 (a) and (f) (2004),
3511 Adm. Code 406.106, 304.141 (a), NPOES Permit

11/15/2004  Outfall 019-Manganese Effluant Limit
Rule/Reg:  Section 12 () and (f) of the Act, 415 [LCS 5/12 (a) and (f) (2004),
' 35 1. Adm. Code 406,106, 304.141 (a), NPDES Permit

12/28/2004  Qutfall 019-Manganese Efftuent Limit
Rule/Reg:  Section 12 (a) and (f) of the Act, 415 LL.CS 5/12 (a) and (f) (2004),
35 1L, Adm. Code 406.106, 304.141 (u), NPDES Permit

P P i ey iy LT VS ' e e U gt et
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Tireeman United

A GENERAL DYNAMICS COMPANY

May 19,2005

Ms. Beverly Booker

Illinois EPA, Bureau of Water
CAS #19, P.O. Box 19276
Springfield, IL 62794-9276

Re: Industry Mine
Facility I.D. IL0061247
Violation Notice: W-2005-00167

Dear Ms. Booker:

With regard to the March 11, 2005 Violation Notice issued to Freeman United Coal Mining
Company ("Freeman") and pursuant to Section 31{a}5) of the Illinois Environmental
Protection Act, we respond as follows:

-Industry Mine. The aerial photograph transmitted herewith depict Freeman's
Industry Mine, a surface coal mine, The coal seam is fairly close to the surface in this area
" and rests on a stratum of fire clay. The mine was opened in 1982 and has operated since that
time under a series of mining permits issued by the Office of Mines & Minerals of the
Illinois Department of Natural Resources and others. Pond 19, outlined in blue on the aerial
photograph, was constructed as a sedimentation pond to collect waters from a drainage area
located within the boundaries of Mining Permit 261. After that area was mined, Freeman
proceeded with the reclamation work for that area as specified in the Reclamation Plan, The
specified contouring and grading work in the Pond 19 surface drainage area was completed
and the seeding work was commenced after mining. In 2004, final reclamation work was
performed within the drainage area, including the placement of a two-foot clay cap in the
" area outlined in green on the aerial photograph. The seeding of that area was commenced in
November of 2004 and has been largely completed. All of the drainage area from which
Pond 19 collects runoff and seepage is a "Reclamation Area", as defined in 35 ILAC
402.101.

Prior Mining. When the initial application for a mining permit for the
future Permit 261 area was prepared, Freeman noted that there was evidence of prior coal
mining in the areas upstream of Pond 19. An excerpt from “Part I, PREMINING
INFORMATION,” of the original permit application is enclosed to demonstrate this. Runoff
and seepage from these areas was affecting water quality within the Permit Area prior to any
mining activity by Freeman. Results of analyses at downstream locations on Grindstone and
Camp Creeks, which are attached, seem to reflect little if any negative impact on those
streams.

PO Box 4630
Springfield, IL 62708
Tel 217 698 3300
Fax 217 698 3381

Exhibit 1B
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May 19, 2005
Page 2 of 3 .

Groundwater Seeps. Groundwater seeps, up gradient of Pond 19 became
increasingly prevalent after 1995. Several years ago the rate of flow from these seeps into
Pond 19 was estimated as approaching 100 gpm. The groundwater flowing from the seeps
exhibited relatively high concentrations of manganese.” Over the past several years, Freeman
has applied a number of treatment technologies.-in order to reduce the manganese levels
before discharge from Pond 19. Among other things:

1. The channels from the seeps to Pond {9 have been lined with limestone rip
rap to increase aeration before the groundwater reaches Pond 19.

2. Approximately 20,000 cubic yards of material has been excavated from the
upper portions of Pond 19, increasing its capacity to approximately 30,000
cubic yards, essentially providing a two cell system.

3. Soda ash briquettes in a metal aeration basket have been placed periodically
in the flow from the seeps near the upper end of Pond 19.

4. Windmills have been constructed to drive aeration units in the pond.

5. Hydrated limestone slurry is being applied on a weekly basis except when
pond surface is frozen.

Despite all of the above, the combined treatment steps do not consistently reduce
magnesium concentrations at the outfall of Pond 19 to meet the discharge limits set out on
page 4 of the NPDES Permit.

Clay Cap. Prior to 2004, Freeman personnel observed an area within Pond 19's
drainage area in which surface water collected after a rain event and drained rapidly into the
unconsolidated material of the overburden. It is assumed this water followed a pathway
through the spoil and overburden to the fire clay stratum thereby saturating the overlying
material and proceeding along the surface of the fire clay to the seeps. Based on that
assumption and as mentioned above, a two-foot clay cap was placed over the porous area to
seal off this pathway. Since that cap has been put in place, the flow from various seeps up
gradient from Pond 19 has decreased. However, it will take a number of months for the
saturated material above the fire clay seam to drain and to establish that the clay cap has
effectively sealed the source of the seepage.

NPDES Permit No. IL 0061247, Page 4 of the current NPDES Permit covered the
outfall for Pond 19 as long as it continued to be "Mine Drainage", and specified manganese
limits of 2.0 mg/L (30-day average) and 4.0 mg/L (daily maximum). Page 12 of the Permit
covers the outfall for Pond 19 since it became a "Reclamation Area Drainage”, and
consistent with 35 ILAC 406.109, Page 12 does not establish a limit for manganese.
Freeman hereby requests that the Agency acknowledge that the waters being collected in
Pond 19 at this time constitute Reclamation Area Drainage, and that the outfall from Pond
19 will henceforth be covered by the provisions of page 12 of the Permit.

PO Box 4630
Springfield, IL 62708
Tel 217 698 3300
Fax 217 698 3381
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May 19, 2005
Page 3 of 3

Compliance Commitment Agreement. Freeman hereby proposes the following as
its Compliance Commitment Agreement:

1. The term of this Agreement shall be two years from theé date of the Agency’s‘
acceptance of this proposal. :

2. During the term of this Agreement:

a. Freeman will continue to maintain the forms of treatment, as set out
above, to control the manganese levels in the discharge from Pond 19;

b. Freeman will monitor the effluent discharging from Pond 19 as required
by page 12 of the permit, except that;

¢. Freeman will monitor the rate of flow from the pond.

3. Not later than sixty (60) days before the expiration of the term of this
Agreement, Freeman will seek to meet with the Agency, at a time and place
mutually convenient, to review the status of Pond 19 and to determine whether
any further action is required regarding Pond 19 and the drainage area it serves.

Respectfully submitted,

FREEMAN UNITED COAL MINING COMPANY

By S_.
Thomas\J. Austin
Director of Environmental, Health and Safety

Attachments

cc: Ron Morris, JEPA

Safety \ Environmental \ 63sfoll.doc

PO Box 4630
Springfield, IL 62708
Tel 217 698 3300
Fax 217 698 3381
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAsT, P.O.Box 19276, SPRINGFIELD, lLLINOIS 62794-9276, 217-782-3397
|ApES R. THOMPSON CENTER, 100 WEST RaNDOLPH, SUITE 11-300, CHicaGo, tL 60601, 312-814-6026

RoD R. BLaGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR
217/782-9720

CERTIFIED MAIL # 7004 2510 0001 8653 1689

RETURN RECEIPT REQUESTED
June 16, 2005

Mzr. Thomas J. Austin
Freeman United

PO Box 4630

Springfield, lllinois 62708

Re: Compliance Commitment Conditional Acceptance
Violation Notice: W-2005-00167
Facility 1.D.: 1L0061247-Industry Mine

Dear Mr. Austin:

The Illinois Environmental Protection Agency ("lllinois EPA") accepts with a condition the
Compliance Commitment Agreement ("CCA") proposed by Freeman United dated May 19, 2005
in response to the Violation Notice dated March 11, 2005. The CCA as proposed by Freeman
United is as follows:

1. The term of this Agreement shall be two years from the date of the Agency's
acceptance of this proposal.

2. During the term of this Agreement:

a. Freeman will continue to maintain the forms of treatment, as set out in the
May 19, 2005 CCA, to control the manganese levels in the discharge from
Pond 19;

b. Freeman will monitor the effluent discharging from Pond 19 as required by
page 12 of the permit, except that,

c. Freeman will monitor the rate of flow from the pond.

3. Not later than sixty (60) days before the expiration of the term of this Agreement,
Freeman will seek to meet with the Agency, at a time and place mutually
convenient, to review the status of Pond 19 and to determine whether any further
action is required regarding Pond 19 and the drainage area it serves.

ROCKEOR0 — 4302 North Main Street, Rockford, Il 61103 - (815) 987-7760  +  Des Pranes — 9511 W, Harrison SL., Des Plaines, IL 60016 - {847) 294-4000
ELGIN — 585 South State, Elgin, IL 60123 - (847) 608-3131 ¢  PeoRria - 5415 N. University St., Peoria, IL 61614 - (309) 693-5463
Bureal OF LAND - PEORIA - 7620 N. University St., Peoria, IL 61614 - (3091 693-3462 »  CHamPaIGN — 2125 South First Street, Champaign, 1. 61820 - (217) 278-5800
SprINGEELD - 4500 S. Sixth Sireet Rd., Springlield, Il 62706 - (217} 786-6892 ¢ Coiunsvitit - 2009 Mall Street, Collinsville, 1L 62234 - (618) 346-5120
MaioN — 2309 W. Main St, Suite 116, Marion, IL 62959 - (618) 993.7200
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Page 2
Freeman United ~ Industry Mine
VN W-2005-00167

Pursuant to Section 31 (a) (7) of the Illinois Environmental Protection Act, the Illinois EPA
proposes the addition of the following condition to the CCA. During the term of the CCA,
Freeman shall monitor and report the parameter of manganese at Outfall 019 as required by
page 4 of the current NPDES Permit. Failure to fully comply with each of the commitments and
the schedule for achieving each commitment as contained in the CCA may, at the sole discretion
of the Illinois EPA, result in referral of this matter to the Office of the Attorney General, the
State's Attorney or the United States Environmental Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license
or permit issued by the Illinois EPA or any other unit or department of local, state or federal
government or of any local, state or federal statute or regulatory requirement. All required
permits or licenses necessary to accomplish the commitments stated above and comply with all
local, state or federal laws, regulations, licenses or permits must be acquired in a timely manner.
The need for acquisition of any licenses or permits does not waive any of the times for achieving
each commitment as contained in the CCA.

Questions regarding this matter should be directed to Barb Conner at 217/782-9720. Written
communications should be directed to Beverly Booker at the Illinois Environmental Protection
Agency, Bureau of Water, CAS #19, P.O. Box 19276, Springfield, IL 62794-9276, and all
communications shall include reference to your Violation Notice Number W-2005-00167.

Sincerely,

W[Mf éa(m}fa-—p

Michael S. Garretson, Manager
Compliance Assurance Section
Bureau of Water
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Modification Date:  July 21, 2003
NPDES Coal Mine Permit

NPOES Permit No. ILO061247

Effluent Limitations and Monitering

LOAD LIMITS CONCENTRATION

ibs/gay. LIMITS maA
30 DAY DAILY 30 DAY DALY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the fallowing discharge(s) shall be menitored and limited
at alf timas as follows:

Outfalls™: 018, 019 (Acid Mine Drainage)

Flow (MGD) Maeasure When
Monitoring

Total Suspendad

Solids : 35.0 70.0 hidd Grab
iron (totaf} 35 7.0 Grab
pH The pH shall not be less than 6.0 nor greater than 5.0 3/month Grab
Alkalinity/ ’

Acidity Total acidity shall not exceed tatal alkalinity 1/month Grab
Sulfates 1800 b ‘ Grab
Chlorides 500 - Grab
Manganese (total) 2.0 4.0 o Graly

*Qutfalls permitied herein are also subject to the imitations and manitoring and reporting requirements of Speciat Condition Ne. 11,

**" There shall be a minimum of nine (9) samples ¢ollected during the quarter when the pand is discharging. Of these § samples, a
minimum of one sample sach month shall be taken during base flow conditions, A "no flow” situatlon is not considered o be a
sample of the discharge, A grab sample of each discharge caused by the following precipitation event(s) shall be taken for he
{ollowing parameters during at least 3 separate events each quarter, For quaners in which there are less than 3 such precipitation
events resulting in discharges, a graby sample of the discharga shall be required whenever such precipitation eventts) occur(s). The
remaining three (3) samples may be taken from gither base flow or during precipitation event,

Any dischatge or increase in volume of a discharge causad by pracipitation within any 24-hour periad less than or equal to the
2-year, 24-hour precipitation svent {or saowmelt of eguivalent volume) shall comply with the following limitations instead of those in
35 I Adm. Code 406.106(b). The 2-year, 24-hour precipitation event fof this area is considered to be 3.02 inches,

Polluiant or Polfutant Property

{ron 7.0 mg/i daily maximum
Settleable Solids ' 0.8 ml/| daily maxirmum
pH

&0-90 at alitimes

Any discharge of increase in the velume of a discharge caused by pracipitalion within any 24-haut period greater than the 2-year,
24-hour precipitation gevent, but less than or equal o the 10.year, 24-hour precipitation event {or snowmelt ¢f equivalent volume)
shall camply with the following limitations insteac of thase in 35 B, Adm. Code 406.106(0),

Pollutant or Pollutant Property Effluent Limitations
Settleable Sofids

0.5 min daily maxirmum
pH 6.0-9.0 at alt times

in accordance with 35 . Adm, Code 405,110(d}. any diseharge of i_ncrease in the volume of a discharge caused by precipitation
within any 24-hour perisd greatet than the 10-year. 24-hour precipitation evem (or snowmelt of equivalent velume) shall comply with

the following limitations instead of thosd in 35 . Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is
considered 1o be 4.45 inches,

Pollutant or Poliutant Propeny Effivent Limitations
oH

6.0-9.0 &t all times

~o
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Mogification Date’  July 21, 2003
NEDES Coat Mine Permit

NPOES Permit No. ILO061247

Effluent Limitations and Monitaring

LOAD LIMITS CONCENTRATION
lhs/day LIMITS magrt
0 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMLIM AVERAGE MAXIUM FREQUENCY TYPE

Upon complation of Special Condition No. 8 and approval from the Agency, the affiuent of the following dis¢harges shall be
manitored and limited at all times as follows:

Cutfalis™; G18, 018 {Reclamation Area Drainage)
"Flow (MGD) Measure When
Maonitoring

Seltleable

Solids 0.5 mif 1/month Grab
pH The pH shal! not be 1e38 than 6.0 nor geeater than 8.0 1émonth Grab
Sulfates 1800 1imonth Grab
Chiprides 500 1/manth Grab

“Qutfalls parmitted herein are aiso subject to the himitations and monitoring and reporting requirements of Special Condition Ng, 11,

In addition to the above base flow $ampling requirements, a grab sampie of each dischargs caused by the foliowing pregipitation
event(s) shall be taken (for the foliowing parameters) during at least 3 separate evants each quarter, For quarters in whigh there are

less than 3 such precipitation events resulting in discharges, 8 grab sample of the discharge shall be required whenever such
precipitation event(s) orcur(s).

In accordance with 35 Hl. Adm. Code 406.108(¢), any discharge of increase in the volume of 3 discharge caused by precipltation
within any 24-haur period greater than tha 10-year, 24-hour precipitation even! (or snowmelt of equivaient volume) shall comply with

{he following limitations instead of those in 35 ll. Adm, Code 406,106(b). The 10 year, 24 hour precipitalion event for this area is
consideced to ba 4.45 inches. .

Pollytant or Pollutant Rrepedy EHlueat Limitations
pH

6.0-9.0 at all timas
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0"_., Key Agricultural Services, [nc.

114 Shady Lane @ Macomb, [Hinois 61435 @ T¢l: (309) 833-1313

Manganese Case Study
Freeman Mine — Industry, [llinois

Introduction

Retention pond 19 Jocated southwest of the intersection of County roads 125 North and 900 East
in McDonough County has been testing above acceptable levels for Manganese (Mn)
concentration.

Soil Scientists with Key Agricultural Services Inc. were digging soil pits to an approximate
depth of 50 inches and noted that Mn concretions are common throughout the soil profile below
the surface horizon. The presence of the Mn accumulations in the shallow depths of the soil
profile raises the question as to whether the Mn levels found in the pend water are elevated due
to acid rock drainage, or to the natural Mn concentrations associated with the parent material and
soil forming factors of the undisturbed soils common 1o the region.

The dominant soil types originally located in the area of the mine that now drain into the pond
are Rozetta and Keomah. The NRCS soil profile descriptions for the Rozetta and Keomah soil
series note the presence of Mn accumulations beginning at 26 inches and the soil surface,
respectively. Due to the natural occurrence of accumulated Mn in the undisturbed soil profiles it
is possible that the concentration of Mn in the water of the pond is originating from the inherent
concentrations of Mn and not that of acid rock drainage.

Methods

Six sample sites were selected in an undisturbed area adjacent to the mine location. Three of
those sites were located in Rozetta and three in Keomah soils. Six corresponding sites were
chosen from the reclaimed fields that drain into the pond, Three of the reclaimed sites represent
the topographic-position of a Rozetta and three represent that of a Keomah soil.

Six inch soil samples were taken to a depth of 72 inches at each of the 12 locations. Each sample
was analyzed in the laboratory for pH and Mn concentration.

The data obtained was then plotted by depth and comparisons were made between the values
found in the undisturbed sites versus that of the reclaimed sites. Statistical significance was
determined within each sample depth and calculated at 95% confidence.

Exhibit 1D
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pH
The pH levels found in the reclaimed soils ranged from 4.91 to 7.02. The pH levels found in the

undisturbed soils ranged from 4.42 t0 6.87.

The average pH of the undisturbed samples in each six inch sample range as well as over the
entire profile was lower than that of the reclaimed soils (Table 1). The lowest pH readings
obtained in each depth increment were all found in the undisturbed samples with the exception of
the 60-66 inch range where both the reclaimed and undisturbed soils had a low pH of 5.39.

The lowest pH level found at each sample depth in the reclaimed soil profiles were never lower
than the lowest pH level found at the same sample depth of the undisturbed soils (Graph 1).

In the surface 12 inches of all profiles, 3 of the 4 (75.0%) pH levels that were significantly lower
were from the undisturbed soil profiles. In the upper 36 inches 15 of the 16 (93.75%) samples
with significantly lower pH were from the undisturbed soils. From 36 to 72 inches 10 of the 16
{(62.5%) samples with significantly lower pH levels were from the undisturbed soil profiles,

In the 12 sample depths tested, 2 (16.67%) depths had more reclaimed samples with significantly
lower pH levels than undisturbed samples and the remaining 10 (83.33%) sample depths had
more undisturbed samples with significantly lower pH levels than reclaimed samples (Graph 1).

A total of 72 samples were collected and analyzed for each of the reclaimed and undisturbed
soils. 7 (9.72%) reclaimed samples and 25 (34.72%) undisturbed samples had significantly
lower pH levels than the other samples collected at those depths.

Manganese
In all but one of the 12 soil profiles collected the Mn concentrations decreased from the surface

sample down to 18 inches. The Mn content in most samples remained at relatively minimal
levels from 12 to 72 inches, ranging from 8.9 to 67.8 ppm. At each sample depth one to five
samples were found to be significantly higher in Mn than the rest of the samples at that same

depth (Graph 2}).

The reclaimed soil profiles contain less total Mn than the undisturbed soils both on average and
in total from 0-12 inches, 30-72 inches, and through the entire 72 inch profile. The reclaimed
soils contained more Mn than the undisturbed soils only through the 12-30 inch range (Table 2).

In the surface 12 inches of all profiles, 6 of the 7 (85.71%) Mn levels that were significantly
higher were from the undisturbed soil profiles. In the upper 36 inches 10 of the 18 (55.56%)
samples with significantly higher Mn concentrations were from the undisturbed soils. From 36
to 72 inches 11 of the 14 (73.33%) samples with significantly greater Mn concentrations were
from the undisturbed soil profiles.

In the 12 sample depths tested, 2 (16.67%) depths had more reclaimed samples with significantly
high Mn levels than undisturbed samples, 2 (16.67%) depths had equal incidences of
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HEY-AG:,
significantly high Mn levels between the undisturbed and reclaimed samples, and 8 (66.67%)
had more undisturbed samples with significantly high Mn concentrations than reclaimed samples
(Graph 2).

A total of 72 samples were collected and analyzed for each of the reclaimed and undisturbed
soils. 12 (16.67%) reclaimed samples and 21 (29.17%) undisturbed samples had significantly
higher Mn concentrations than the other samples collected at those depths.

Conclusions

Although all twelve soil profiles tested have lower pH levels than typically recommended for the
row crops planted in the region, the pH of the reclaimed soils is higher than that of the
undisturbed soils indicating there is not increased acidity due to acid rock. This data also shows
the Mn levels found in both the surface and sub-surface of the undisturbed soil profiles are
higher than those found in the reclaimed soils and the undisturbed samples have far more
incidences of significantly high Mn concentration than the reclaimed soils. Therefore, the Mn
levels found in the water of retention pond 19 are most likely due to the naturally occurring Mn
levels of the soil material in the region and not due to acid rock drainage.
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Comparison of pH Data

Table 1 | Undisturbed Samples | Reclaimed Samples
Sample : :
Dep}t)h Average i) o estpH| AVe9 I oest pH
{inches) pH pH

086 575 | 523 819 | 531

612 528 ; 452 | 595 i 504
12-18 483 459 555 i 498
18-24 475 | 442 549 501
24-30 480 i 447 567 | 491
30-36 496 1 449 560 | 497
36-42 516 ! 465 | 561 i 499
42-48 514 | 473 578 1 502

~ 48-54 530 | 492 606 : 508
54-60 563 | 520 610 | 538
60-66 579 : 539 596 : 539
66-72 587 ! 529 583 | 540

= the jowest value for that depth when comparing Undisturbed and Reclaimed sites.

Comparison of Mn Data

Table 2 | Undisturbed Samples | Reclaimed Samples
S;;;}:'l‘e Average : Highest | Average | Highest
. Mn : Mn Mn : Mn
{inches) : :
0-6 12852 : 188.50 8622 | 106.10
6-12 7675 : 132.10 6558 : 115.10
1218 4335 | 8150 5338 ! 124.80
18-24 2573 i 36.90 5498  139.40
24-30 28.03 i 3870 54,08 i 130.40
30-36 5085 : 90.80 5230 | 128.60
......... 36-42 7802 ! 21630 | 4665 : 150.20
42-48 68.90 : 14020 | 4155 i 103.10
48-54 6528 : 115.50 4547 | 9820
54-60 7460 } 19740 | 3607 : 7320
60-66 65.82 1 111.20 3132 | 4580
66-72 47.82  60.80 3770 | 56.30

= the highest value for that depth when comparing Undisturbed and Reclaimed sites.
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HEVOE. Graph 1) pH with Depth Incidences of
significantly
e (95%) lower pH
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FREEMAN
—

UNITED

Freeman United Coal Mining Company

March 30. 2007

Ms. Barb Conner

{llinois EPA, Bureau of Water
CAS #19, P.O. Box 19276
Springfield, IL 62794-9276

Re: Industry Mine
NPDES Facility 1D, 1L0061247
Violation Notice: W-2005-00167
Pond 19 Compliance Commitmenl Agreement Status

Dear Ms. Conner,

With regard to the status of the Compliance Conumitment Agreement conditionally accepted by the Agency
on June 16, 2005, Freeman United Coal Mining Company responds as follows:

Pond 19 Discharges

The outfall from Pond 19 has been monitored as a reclamation area drainage outfall (with additional Total
Manganese monitoring) since the term of this agreement began. During this tcem, the base flow at the outfall
has decreased from 80 to 95 gallons per minute to a levet of 20 to 30 gallons per minute. Thirty-one samples
have been analyzed for Total Manganese during the term; of these, 12 have been below 2 mg/L, the 30-day
average standarcd, 9 have been in the range ot 2 10 4 mg/L,; and 10 have exceeded the maximum standard
level of 4 mg/L. The exceedances, much less frequent than in the previous 2-year period, have occurred
despite continued regular treatment of the influent to the pond and the pond itself. For the other parameters
monitored, there have been no exceedances of permit limits for pH, Total Settleable Solids, and Chlorides.
There have been 8 exceedances of the permit limit for Sulfates; however these would not have been
exceedances nnder the proposed standard currently under review by the linois Pollution Coatrol Board.

Upstream Drainage Area Stidy

In the Spring of 2006, Key Agriculural Services, Inc. was retained to determine problems with erop
productivity results in several arcas at the Industry Mine, inchuding the area up-drainage of Pond 19. When
penetrometer readings in that area had high values, they decided to dig test pits to possibly determine the
cause. In thosc test pits, they discovered several manganese nodules, so they were retained to explore this

further.

Six test pits each were excavated in similar soils unaftected by the mining operation and in those that were
reclaimed up-drainage of Pond 19. Soils in the pits were sampled at 6 inch intervals from the ground surface
1o six feet below the surface. The samples were analyzed for paste pH and Manganese leachate (Mehlich
No. 3 Extraction [with 2.5 pH Reagent]). Results indicated low pH levels in both groups at all levels (lowest

PO Box 239
Farmersville. 1L 623533
Tel 217 627-2161

Pax 217 627-3411

Exhibit 1E
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4,42 units in the unaffected soils and 4.91 units in the reclaimed soils) as well as high Manganeseat all levels
(as high as 216.3 mg/L in the unaffected soils and 150.2 mg/L in the reclaimed soils). The lowest average (6
samples each at each 6™ interval in the pits) Manganesc Icvels were 36.9 mg/L in the unaffected soils at the
18-247 intervat and 45.8 mg/l. in the reclaimed soils at the 60-66" interval.

The study (copy enclosed) concluded that “the Mangancse levels tound in the water of Pond. 19 are most
likely due to the naturally oceurring Manganese levels of the soil matcrial in the region and not due to acid

rock drainage.”

Compliance Commitment Agreement

1. The term of this agreement shall be two years from the date of the Ageney’s acceptance of this
proposal.

2. During the tenn of this agreement:

a.  Freeman will continue to maintain the forms of treatment, as set out in the May 12, 2005
letter 10 the Agency. to control the manganese levels in the discharge from Pond 19:

b. Freeman will continue to monitor the etfluent trom Pond |9 as a Reclamation Area
Discharge one time per month with the following parameters monitored: pH, Total
Settleable Solids, Sulfates. Chlorides. Total Manganese, and Flow Rate.

Freeman will monitor the influent to Pond 19 and Grindstone Creek downstream from the
Pond 19 effluent monthly when monitoring the Pond 19 effluent with the following
parameters monitored: pH and Total Manganese.

&

3. Not later than sixty (60) days before the expiration date of the term of this Agreement, Freeman will
seck to meet with the Agency, at a time and place mutually convenient, to review the status of Pond
19 and to determine whether any further action is required regarding Pand 19 and the drainage area it

5€rves.

Respectively submitted,

FREEMAN UNITED COAL MINING COMPANY

By: \SZZM,,,\ d /O/L

Steven C. Phifer, Environmental £ngincer

PQ Box 259
Furmersville, 1. 62333
Tel 217 627-216)

Fux 217 627-3411
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.(). BOX 19276, SPRINGFIELD, ILINOIS 627949276 -{217)782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHicaco, IL 60601 — (312) 8146026

RoD R. BLAGOIEVICH, GOVERNGR Douctas P. SCOTT, DIRECTOR
217/782-9720
CERTIFIED MAIL # 7004 2510 0001 8619 5959
RETURN RECEIPT REQUESTED
July 13, 2007

Mr. Steven C. Phifer

Freeman United Coal Mining Company
P.O. Box 259

Farmersville, llinois 62533

Re: Compliance Commitment Rejection
Vielation Notice: W-2005-00167
Facility ID: TL0061247-Industry Mine Outfall (19

Dear Mr. Phifer:

The Iilinois Environmental Protection Agency ("Illinois EPA™) received the information
concerning the above referenced project dated March 30, 2007, on Apnl 2, 2007. This
information has been reviewed by Illinois EPA staff and, based upon that review, the following
is offered for your consideration and appropriate action. The request for extension of the original
Compliance Commitment Agreement (CCA) dated May 19, 2005, is hereby rejected because this
request appears to only propose continuation of treatment and monitoring as in the previous
CCA, and fails to set forth a plan to address the underlying issue in an attempt to arrive at an
ultimate resolution,

An acceptable CCA Extension request must include a feasible and implementable compliance
plan designed to result in an ultimate resolution to the current elevated manganese concentrations
in the discharge at Outfall 019 and subsequent water quality standards violations. The
compliance plan must ultimatcly result in consistent compliance with the General Use Water
Quality Standard as specified in 35 Ill. Adm. Code 302.208.

The lilinois EPA remains willing to ¢valuate any proposal you may have to address the specified
deficiencies or 10 meet for discussion of possible altematives. If you wish to submit a further
proposal to resolve this matter short of formal enforcement, please do so by September 1, 2007,
However, cven though a proposal may be the subject of further consideration, it will not be
considered to be a CCA as referenced in Section 31(a) of the lllinois Environmental Protection

Act (415 ILCS 5/31(a)).

ROCKFORD — 432 North Main Sireet, Rockford, I, 61103 ~ (815) 987-7760 = s PLAINES = 9511 W. Harrtson 51, Des Plaines, il 60016 - (847) 294-4000
Erciv — 595 South State, Elgin, 1L 50123 - (B47) 608-3131 -«  PEoRIA ~ 5415 N, University 5t., Peoria, 1. 61614 — (309) 691-5463

BuriAL OF LAND - PEORIA = 7620 N. University St., Peoria, IL 61614 — (309) 693-5462 v CHAMPAIGK = 2125 South First Street, Champaign, IL 61820 - (217) 278-5800
SPRINGHELD = 4500 §. Sixth Street Rd,, Springfield, IL 62706 - [217) 786-6492 »  Colunsvit ~ 2009 Mali Street, Collinsvitle, IL 62234 - (818) 346-5120
MARION — 2309 W. Main 351, Suite 116, Marion, {L 62959 — (6168) 993.7200

PRINTED ON RECYCLED PAPER
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Page 2

Freeman United Coal Mining Company
Industry Mine Qutfall 019

VN W-2005-00167

If the violations remain the subject of disagreement between the lllinois EPA and Freeman
United Coal Mining Company, this matter may be considered for referral to the Office of the
Attomney General, the State's Attorney or the United States Environmental Protection Agency for
formal enforcement action and the imposition of penalties.

Any written communication should be directed to Beverly Booker at the lilinois Environmental
Protection ‘Agency, Bureau of Water, CAS #19, P.O. Box 19276, Springfield, IL 62794-9276.
All communication shall include reference to your Violation Notice W-2005-00167. If you have
questions regarding this matter, please contact Barb Conner or Larry Crislip at 217/782-9720 or
618/993-7200.

Sincerely,

W‘v éunlb A_

Michael S, Garretson, Manager
Compliance Assurance Section
Bureau of Water
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FREEMAN
.
UNITED

Freeman United Coal Mining Company Crown Mine Iii
P.O. Box 259

Farmersville, IL. 62533-0259
(217) 627-2161
Fax: {217} 627-3411

August 14, 2007
Mr. Ronald Morse
Illinois Environmental Protection Agency
2309 West Main Street
Marion, Illinois 62959

Re:  NPDES Permit Transfer
Industry Mine, Permit-No. 1L.0061247

Dear Mr. Morse,

We are herein requesting transfer of the- above listed permit from Freeman United Coal
Mmmg Company to- Springfield Coal Company, L.L.C, effective no sooner than September-1,.2007.

Ownership and.control information forthe new permittee s attached.

Per your request, I am enclosing 2 copies of an ownershlp change. map for the mire.
Although-a portlon of the property will be transferring to another party, Springfield Coal Company,
LLC will retain all permits and will continue to: have access as required. for reclamation. of the
properties; In addition, all surface and ground water monitoring will continue to be the:

responsibility of Springfield Coal Compan 'y_',;;_' LC.

Location names and- contact information for-all the former Freeman facilities will remain as
they were previously. The Spring ddress WlH be P.O..Box 9320, Spnngﬁeld IL 62
9320; its location will be4440 Ashi¢ ove; . _A Spnngﬁeid 1L 62708..

oo

Respectfully,

FREEMAN UNITED COAL MINING COMPANY'

e o

Thomgs Austin, V.P.

SPRINGFIEND COAL)COMPANY, L.L.C.

BY:

N

) Y \;& e
Phillip Ott,\V.D.

Exhibit 1G
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FREEMAN
|
UNITED

Freeman United Coal Mining Company

August 30,2007

Ms. Beverly Booker

Illinois EPA, Bureau of Water
CAS #19, P.O. Box 19276
Springfield, IL 62794-9276

Re:  Industry Mine
NPDES Facility I.D. IL0061247
Violation Notice: W-2005-00167
Pond 19 Compliance Commitment Agreement

Dear Ms. Booker,

In response to the Agency’s July 13, 2007 rejection of our March 30, 2007 request for extension of
the Compliance Commmnent Agreement (CCA) for Pond 19 at the Industry Mine, I herein respond

as follows:

Repair and modification of the Industry Mine Pond 19 decant structure this summer allows the mine
personnel additional flexibility in controlling discharges from the pond at Outfall 019. Installation
of a valve on the discharge piping allows periodic discharges. In addition, a pump that will allow
better mixing between the upper and lower portions of the pond has been put in place at the pond
These actions allow us to present the following proposal:

Pond 19 Proposal

1. The term of this agreement shall be two years from the date of the Agency’s acceptance of
this proposal. :

2. During the term of this agreement;

a. Freeman will continue to maintain the forms of treatment, as set out in the May 12,
2005 letter to the Agency, to control the manganese levels in the discharge from

Pond 19;

b. Except during periods of higher flows in Grindstone Creek in response to larger
precipitation events, Freeman will endeavor only to discharge water from Pond 19
only when the Total Manganese level in the pond is below the permit limits as

. determined by on-site monitoring. :

PO Box 259
Farmersville, IL 62533
Tel 217 627-2161

Fax 217 627-34 11
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¢. Freeman will continue to monitor the effluent from Pond 19 as a Reclamation Area
Discharge one time per month with the following parameters monitored: pH. Total
Settleable Salids, Sulfates, Chlorides, Total Manganese, and Flow Rate.

d. Freeman will monitor Grindstone Creek downstream from the Pond 19 effluent
monthly when monitoring the Pond 19 effluent with the following parameters
monitored: pH and Total Manganese.

3. During the term of this Agreement, Freeman will continue to explore alternatives to
treatment of the water in Pond 19 that would result in an ultimate resolution and water
quality in consistent compliance with the General Use Water Quality Standard.

4. Not later than sixty (60) days before the expiration date of the term of this Agreement,
Freeman will seek to meet with the Agency. at a time and place mutually convenient, to
review the status of Pond 19 and to determine whether any further action is required

~ regarding Pond 19 and the drainage area it serves.

Respectively submitted,
FREEMAN UNITED COAL MINING COMPANY

By: S)/ZZ/K‘CV\ QZ) JQ 4&7

Steven C. Phifer, Environmental Exfgineer

PO Box 259
Farmersville, 1. 62333
Tel 217 627-2161

Fax 217 627-3411
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SPRINGFIELD
LCoar Co.

Springfield Coal Company, LLC Crown Mine 1l
£.0. Box 269
Farmersville, IL 62533-0259
{217) 627-2161
Fax: (217) 627-3411

April 21,2010

Chad Kruse

Hiinois nvironmental Protection Agency
1027 North Grand Avenue [East

P.O. Box 19276

Springficld. Hlinois 62794-9276
1-217-782-2829

Re:  Violation W-2009-00306

Dear Mr, Kruse.

Mr. Larry Crislip suggested that we send this letter to vou Lo elarify an issue arising around
Violation W-2009-00306. Title 35, Subtitle D. 406.106 b) 2) provides in pertinent part: ~7he
manganese effliwent limitation is applicable only 1o discharges from facilities where chemical
addition is required to mect the iron or pH cffluent lindtations. The upper limit of pli shall be 10
Jor anv such faciline that is unable 10 comply with the manganese limit af pH 9.7 As described in the
letter we submitted 1o you dated February 18. 2010, chemical treatment is to be utilized at Pond 18
and Pond 19 1o comply with the manganese standards set forth in NPDES permit for facility #
10061247, As a result. although the upper limit of pH is 9 in the NPDES permit. a pH greater than
9 vet less than 10 should not be an excursion. Please confirm, On March 11, 2010 a NPDES
sample at Pond 19 outlall had a plt of 9.04.

I you should have any questions regarding this request or require further information.
please contact me at your convenience.

Sincerely.
Springficld Coal Company. LLC

Lo

Andrew R. Ditch
I'nvironmental Engineer
1.217.627.2161 ext 229

Exhibit 11
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PRELIMINARY DRAFT

ENVIRONMENTAL IMPACT STATEMENT
FOR THE PROPOSED
FREEMAN UNITED COAL
MIRING COMPANY

INDUSTRY MINE SITE

June 19, 1979

Prepaved by:

ENVIRONMENTAL SCIENCE AND ENGINEERINC, INC,
Gainesville, Florida 32604

Project No., 78-023-120
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ENVIRONMENTAL SETTING/SURFACE WATER FREEMAR.2/2-7.1
6/14/79

2.7 SURFACE WATER QUALITY
2.7.1 . INTRODUCTION

Three small surface streams within the boundaries of the Freeman Coal

property were sampled during 1978 to determine the quality of the water
fiowing through the proposed mining area (see Figure 2.7-1}, Grindstone
Creek, the largest stream, originates east of the property and flows
through the Freeman Coal tract before intersecting the large LaMoine
River. Samples from Grindstone Creek were collected at twe locations,
one oo the eastern boundary and the other at the western boundary of the
Preeman Coal tract (see Figure 2.7-1). Willow Creek originates within
the Freeman Coal property and exits at the southwestern corner of the
site. Sampling for this study was conducted at the southwestern corner.
“Horney Creek is located south of the property, but intersects the
ﬂroposed haul road. BSamples were collected from this intersection.

Four seasonal sampling periods were included in the study, with samples
collected on May 17, Augﬁst 8, November 14, and December 19, 1978.
Samples were collected during all four perieds from the two locations on
Grindstone Creeck; however, no sample was collected from Willow Creek in
August because the streambed was dry at the sampling time. The Horney
Creak site was not initially included in the study; therefore only the
fall and winter (November and December) samples were collected from the

stream (see Table 2.7-1).

No past water quality data is available for the three streams sampled in
this study. The closest regular water quality monitoring station is
located on the LaMoine River into which the previously mentiocned

tributary streams flow.

2,7.2 PRESENT WATER QUALITY

Physical Parsmeters

Physical parvameters measured included discharge, temperature, dissolved

oxygen, pH, turbidity and dissolved, suspended, and total solids.

---)‘ ‘2471



Table 2-7-1dcan and range of surface wvater quality parumeters measured on tha FUCMC propevty during 1978,
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[BOC Zokr

£ .
“4@0‘2"%-’? Location®

Paramersr
Uppec™ Lower? WYillow~ Honey = Criceria’
Grintiscone urindgtone Crack Ceoeek
Discherge {cfs) 68.7 96.2 ) 6.6 0.
femperature (°C) 1.0" {3.0 8.0 6.0
Lt 2.0-25.0 3.0-2%8.0 3.0-11.0 4.0-8.0
pH 7.8 7.9 8.0 7.7 6.5-9,0
7.2-8.3 7.5-8.& .5~8.2 7.2-8.2
Dissalved Oxvgen 4.9 100t 9.9 9.2 5.0
{mg/l 133) 1.6-10.9% §,8~11.9 6,8-12.6 4.6-13.8
Oisaolved Solids 472 418 &66 471
{ng/1) 383-384 383-467 271=1051 468~L75
" Suspeaded Solids 33.5 31.4 1L.5 <10.0
. Amg/i) 5.0-59.8 6.0-45,0 1,0-21.0 <1-19.0
‘Total Solids 362 265 695 501
(mg/L) 383-633 23-529 391-1107 488~515
" Tutbidity a.?71 O 69 0.5¢6 0.30
) 0. 18-2.0 0.28-1.8 Q,33-1.2 0.27-0,32
_Acidicy 8.7 7.3 .7 22.0
{mg/l CaCo3y) 3.0-12.0 3.0-9.0 §.0-8.0 6.0~38.0
Alkalinity 235 226 54 207 20
. (Rgil £acnq) 160~ 302 158282 26-94% [60-254
Hardness 330 331 4356 375
Amg/t Cacoy) 233-452 256-384 215-682 362~388
ecal Coliform 79 <243 148 65 <200
MEN/100 =il 3-178 <10-928 24=350 22-107
ardl Phesphorus a.79 ¢.08 0.06 <0,01
(ng/l P) 0.06-2.24 0.07-D,09 3.0(-0. 16 <0,005-0.046
Ammoniz Mitrogen <Q.72 <¢.20 <Q,15 0.4 0.02
{nglt NH3-N} <Q,1-1.80 <0.1-0.40 <0, 1-0.20
Iadtganic Nitregen 12.9 <i0.7 . <2.33 <1.1¢
Tngfl XD 0.18-4%.6 <Q.12-39.5 <Q.17-4.7 «0.32-<2.1
Inorganic Cardon 3.8 33.8 8.1 3.4
3.5=43.9 “.7-62.9 2.3-13.3 9,6-48,1
85.¢ 82.5 363 173
48.3-135 48.9-130 82,6-601 147-1%9
<29 <10 <40 <5 1.0
<5-53 <5-7.7 «<5-100 4,9-<5
Total irca 1.32 0.95 <0.10 G.15 1.0
{ug/L Fe) 0.30-3.35 0,46~1.30 €, 09~<0. 10 0.13-0.16 0.3%
_I.doride 0.24 222 8.17 0.18
: {me/l T} 0.20-90.2¢ 0.20-0,25 0,15-0.22 0.15-0,21
Srsenic <10 <10 <4 <10 50°
Sfugfl a=) <5-7.0 <5< 10 <0.1~5.7 e5.<i0
| Retal Chromium <5.08 <5.0 <5.0 <5.,0 100
7 (ug/1 ery 504
~Cappar <1oa® <100 <169 <100 10008
Jdegll Cuy
nganese 2.83 0.98 <0.046 0.21 058
C{mefl M} 0.088-10.4 0.115-2.20 0,038=~<0.03 0.176-0.240
Yercury <i.ov <2.Q <2.0 <2.0 0.05
{ugfL Hg) 2.08
2d <5.00 £5.0 5.0 <5.0 508
¢uzfl Pb)
2ine <1009 <100 <100 <100 50008
. tu3fl Zn)
sticides (vg/1yt h
Abdrin <0.0}-<3.05 <0,.01-<0,05 <0.01«<0.05 <0.05 8.003
Bieldria <0.01 <0.05 <0.Ql <0.05 <Q.0l <C.05 <0, 08 ¢.003
Chlordane <0.3-0.6 <0.03-0.3 <0.3=0.% <0.3 0.0!
BotT <0.01-<0,10 <0, 01=<0.10 <0.01-<0.10 <0.10 0,001
Endrin <0, 10 0. 10 <0, 10 - <040 0.004
Lindane <0,01-<0.05 <G, 61-<0.05 <0,01-<0,05 <0.05 a.ol
Heptachlor <0.01-<0.03 <0.01-<8,05 <Q.01-<0.04 <0.05 0.001
Aeptachlor <0.0%-0.06 G.03~<0.05 0.02-<0.05 <0.05
Epoxide
Yethoxrchlor <0,10" <0.10 <0, 10 0,10 0.03

t Top nusber is mesa value,
F Goiteria For domestic
a1l values less than rhe dececticy minipum limic.
Ouly the ranee of pestfuide valuey Ls presented.

‘tocation of strzams and sampline sites is tllusrrated in Figure
o ‘EDUr seasonal samples were collected st cthese sitea.

X {l’-htee samples were collacced ur this site.

“Two sanples were avllected ac this sice.

2 'Viless othervise nuted. :riceria are chose racommended for zhe proceccion of fish and aquscic 1ife.
tortom Aumbers indicate range.
waler suppliay.

"2.7%3
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FREEMAN UNITED CDAL MINING. COMPAN\'

OMSIOh OF MATERAL SERVICE CORPOAATION
I00 WEST WASNRINGTON STREBET © CHICAGO, iLLND!IS SO80e 312/R83-2600
EIELD OFFICE: 80X S70 - CANTON, ILLINGIS 81824 - 3us/R4v-cass

July 9, 1979

Mr. Bouglas Downing, Supervisor
Land Reclamation Division

Dept. of Mines & Minerals

227 South Seventh, Suite 204
Sprimgfield, IL 62706

. 'Dear Mr. Downing:

Freeman United Coal Mining Company is herebhy applylng for a Surface

' Disturbance Coal Mining Permit for the proposed Induskry Mine. The Industry

Mine is a new surface mine and .the plans are to mine the Colchester No. 2 coal
“seam in McDonough and Schuyler ‘Counties. After the. ‘mine becomes Fully operational
approximarely 500,000 tons of goal is to be mined annually. The Industry Mine

has a design life in excess of flfteen (15) years.

Freeman United Coal Mining Company began acquiring property for the Industry
Mine in 1947 and most of the property has been owned for more than twenty (20)
years. The Industry Mine has been. in the plamning stages for several years. The
Company has retained the mining equipment {1050-B shovel, W-3 wheel excavator, and
haulage trucks) from the Banner Mine which was closed in 1974. This equipment

will be reconditioned and used in the Ipndustry Mine. 1In addition, on Junme 14, 1977,
Freeman United Coal Mining Company submitted a NPDES questionnaire to the U.S.

EPA, Region V; Permit Branch in accordance with 40 CFR 6.900. Upon receipt of the
gquestionnaire, the U.S. EPA and the U.5, Army Corps of Engineers (COE} determined
that : (1) an Environmental Impact Statement, (EIS). would be required; amd (2) .the
COE would be the lead fedéral agency for the EIS undér ‘provisions of itrs Sectiem
404 permit. Preparation of the EIS has been engoing since that date.

On May 31, 1979, the Board of Trustees: of Muscatine Power and Water approved
of coal annually from Freeman United Coal Mining Company. Two-thirds of the coal

! from Freeman United's existing mimes.

A SD-1 Permit Application for the Industry Yine is encldsed. Necessary road
closing agreements are peanding negotiation and all agreements. will be submitred as
soon as they are completed. In addition, the EIS for the Industry Mine is nearly
complete, and as soon as this document is submitted to. the COE, then a copy will
be submitted to the Department. '

The Department's consideration of this application request is greatly
appreciated, If there are any questions please feel free to.countact us,

Sincerely,

DEW/ ks AT P

Attachments Nala T UFalis~e

a fifteen year comntract, subject to legal approval for. the purchase of 700,000 tens

‘requirements are to be supplied by the Industry Mlne ‘and one-third is to be supplied .

¢
1
¢
i
{
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APPENDIX 8

HYDROLOGIC INFORMATION

Willow and Grindstone Creeks are the two surface streams traversing the‘ .
Freeman United Coal Mining Company's property. They are typical of I1linois
dissected ti1) plain streams, exhibiting their highest discharges in the
spring and Jowest flows in the late summer, when discharges may temporarily
cease. During routine water quality sampling in 1878, the highest recorded
discharges {at the sampling points shown on Map A (3) )}, for Willow and
Grindstone Creeks were 6.4 and 96 cfs, respectively. No measurable flow
was present during sampling in both August and November. Several small
ephemeral channels intersect the two larger streams and these typically
only have discharge in the spring or during major runoff events.

Both streams exhibit wide variations in water gquality, and this may be
directly related to discharge. During high flows, which are usually the
result of runoff, suspended solids concentrations increase, carrying higher
than normal concentrations of phosphorous, nitrogen, and organic detrital
material. The highest phosphorous concentration measured was 2.24 mg/1;
however, the average value was 0.35 mg/1. Suspended solids concentrations
ranged from 12 to 59 mg/1 and had a mean of 35 mg/l. Total dissolved solids
concentrations are usually less than 500 mg/1, however & concentration of 1051
mg/1 was measured in Willow Creek in low discharge in November, 1978. Dis-
solved solids concentrations generally increase with decreased discharge.
‘Both creek are hardwater streams; average hardness was 361 mg/1; a value re-
garded as being very hard water., Sulfate values are normally less than 100 mg/7,
but one concentration of 601 mg/1 was recorded in Willow Creek in November.

Bacteriological quality is fair. The average fecal coliform concentration‘is
202 colonies per 100 m1. This compares to a standard of 200 colonies. The
highest concentration recorded was 920 colonies per 100 ml.

Only two metallic constituents were measured in concentrations. above state
standards. Iron concentrations in Willow Creek were much below the 1.0 mg/1
standard; however, Ssix measuremenis in Grindstone Creek averaged 1.37 mg/1.
Precipitation of dissolved iron may impair the viability of some sensititve
aquatic species. Manganese concentrations should not exceed 1.0 mg/1 (standard
level) however, three of the six measurements in Grindstone Creek were above
this Tevel (2.46 mg/1 average). Levels in Willow Creek were less than 0.05 me/1.

Pesticide concentrations fn the streams were usually below detection limits
and below State criteria for water supplies. Small amounts of chlordane and
heptachlor epoxide were detected in both streams, but should not pose & danger
to either human or aquatic 1ife. :



6-b.

6-d.

Electronic Filing - Received, Clerk's Office, 04/27/2012

Page - 2 - Appendix 8 - Hydrologic Information

- Freeman United Coal Mining Company

Industry Mine -
{6~a. Cont.)

Physical characteristics of the streams may temporarily limit the productivity
of the aquatic flors and fauna. The most obvious threat is Tlack of flow, and
therefore habitat, during summer low or no flow periods. Water temperatures

vary seasonally and range from Q% to 30° C. The higher temperatures usually
coincide with summer low flows and this may temporarily depress dissolved oxygen
levels below safe limits for aquatic fauna. Dissolved oxygen Tevels usually
averaged above 8 mg/1 at all sampiing points, however significant diurnal vari-
ations occur. Early morning oxygen concentrations were often recorded below the
5 mg/1 standard set for aquatic life. These temporary depressions appear not
to harm the aquatic fauna as no fish kills were noted and fish were collected
in these same stream segments during the sampling efforts in which the low measure-
ments were recorded. Leaf litter and detrital deposits in the stream may be in
part responsible for the Tow oxygen levels. Sedimentation of this material

also influences the character of the bottom invertebrate fauna.

The general land use of the watershed of Grindstone Creek is agricultural up-
stream from the proposed mining area. Willow Creek watershed begins within

the proposed mining area and its' land usage is agricultural. The major potential
pollution source on Grindstone Creek upstream from the proposed mining area would
be surface runoff from the agricultural land.

Public water suppiies within ten miles of the proposed mining area are Colchester
{7 miles) and Industry (3 miles).

The mining operation should not have any effect on the public water supplies
within ten miles. Both Colchester and Industry have wells which draw water
from geologic units below the coal seam to be excavated. In addition, due -
to the attitude of bedrocks in the area and direction of surface flow, the flow
of both surface and ground water in the vicinity of the proposed permit area is
away from the Industry and Colchester wells. See Appendix 7, Hydrogeologic
Information, for a more complete discussion about the groundwater in the area.

Appendix 9 and Map E, describe the biologic communities in the proposed mining
area.

An archaeologic survey was conducted in 1978 on the property owned by Freeman
United Coal Mining Company in McDonough and Schuyler Counties. This infor-
mation will be included in the Environmental Impact Statement currently being
prepared for the Army Corps of Engineer's 404 permit for the proposed mine.

The attached listing is a compilation of ponds and reservoirs contiguous to
Freeman United Coal Mining Company's property.
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v

MONTH

19981

1992

FLOW (gpm) 2750‘ 500 300 500 175 “ 45 |
SOURCE OF DISCHARGE Surface | Suslace Surface | Surface | Surface | Surlace
(e.g. pil pumpage, processing plant, Runofl | Runoff N Runoff | Runolf | Runoff | Runoff
circult sunace runolt, ele.)
SAMPLING METHOD | Gmb | Grab| O Grab |  Grab = Gmb | Grab
(24 nr. composite, grab, est, elc.)
ACIDITY 27 4 T <2 4 <2 8
ALKALINITY (mg/l) 82 76 85 75 104 125
LEAD (mg/l) DID NOT SAMPLE
IRON (mg/1) <0.25 0.019 S 0.043 0.384 0.138
MANGANESE (mg/!) <0.10 0.026 A 0.011 0.101 0.104
pH (range) 6.9 7.74 M 8.21 7.719 8.34 7.52
ZINC (mg/l) < 0.10 0.01 P 0.030 0.032 0.212 0.016
FLUORIDE (mg/l) DID NOT SAMPLE
TOTAL SUSPENDED SOLIDS (mg/l) 1 2 <1 3 <1 6
SULFATE (mg/l) 190 214 201 141 223 231
TOTAL DISSOLVED SOLIDS (mg/l) 370 477 449 323 439 520
CHLORIDE (mg[l) 6.0 8.0 6 <5 <5 5

standards in effect for existing impoundments at Industry Mine.

Discharge would be in violation of present NPDES discharge monitoring

Sl
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ANALYSIS OF ACTUAL FIEL

[ MONTH
1991 - 1992
FLOW (gpm) 30 15 10 8 30 | NOFLOW | NO FLOW
SOURCE OF DISCHARGE Surface | Surface | Surface | Surface | Surface
{e.g. pit pumpage, processing plant, Runoff | Runoff | Runoff | Runollf | Runoff
clrcutt surtace tunolL, etc.)
SAMPLING METHOD . Grab Grab Grab Grab Grab
(24 hr. composite, grab, est, elc.)
ACIDITY 35 14 16 22 21
ALKALINITY (mg/l) 160 172 128 173 58
LEAD (mg/l) DiD NOT SAMPLE
TIRON (mg/1) 0.059 0.076 0.038 0.688
MANGANESE (ug/l) 015 | 0254 | 0.966 | 0476 | 1.74
pH (range) 6.9 1.17 6.86 7.26 6.69
ZINC (mg/l) 0.24 0.229 0.277 0.278 0.396
FLUORIDE (mg/l) ' DID NOT SAMPLE
TOTAL SUSPENDED SOLIDS (mg/1) 1 2 4 16
SULFATE (mg/l) 193 247 242 206
TOTAL DISSOLVED SOLIDS (mg/l) 587 607 588 424
CHLORIDE (mg/1) 640 40 20 16 9

standards in ellfect for existing impoundments at Industry Mine.

Discharge would be in violation of present NPDES discharge monitoring
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MONTH
1991 1992
FLOW (gpm) 60 _ 45 50 60 2
SOURCE OF DISCHARGE Surface Surface | Surface | Surface Surface
(e.g. pit pumpage, processing plant, Runoff N Runoff | Runoff | Runoff N Runoff
circuil surtace runott, elc.)
SAMPLING METHOD Grab 0 Grab |  Grab | Grab O | Grab
{24 hr. composite, grab, est, elc.)
ACIDITY 19 T 4 6 5 T 8
ALKALINITY (mg/l) 41 1 42 52 43 113
LEAD (mg/l) DID NOT SAMPLE
IRON (mg/l) 1.13 S 0.11 0.032 0.579 S 0.152
MANGANESE (wg/l) - - 0.53 A 0.608 0.161 0.643 A 0.353
pH (range) ' 6.9 M 7.26 7.51 7.46 M 7.37
ZINC (ug/l) <0.10 P | 0034 | 0036 | 0.053 P | 002
FLUORIDE (mg/l) : DID NOT SAMPLE
TOTAL SUSPENDED SOLIDS (ing/1) 19 L l 2 <1 2 L 2
SULFATE (mg/l) 500 Ik 387 449 462 E 424
TOTAL DISSOLVED SOLIDS (mg/1) 810 D 789 955 254 D 929
CHLORIDE (mg/D) 6.0 5 <5 <5 7

- Discharge would be in violalion of presenlt NPDES discharge monitoring

standards in effect for existing impoundments at Industry Mine.
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MONTH
1991 - 1992
FLOW (gpm) | 40 20 40 45 55 (5
{SOURCE OF DISCHARGE Surface | Surface | Surface | Surface | Surface Surlace
(eég‘]r.cﬂxl‘ gﬂwgcigsdnpgﬁ‘czslgi?g plant, Runofl | Runoff | Runoff | Runoff | Runoff N Runoff
SAMPLING METHOD | Grab | Grab | Grab | Grab | Grab O | Grab
(24 hr. composlte, grab, est, elc.)
ACIDITY
ALKALINITY (mg/l)
LEAD (mg/l)
JIRON (mg/1)
MANGANESE (mg/l)
pH (range)
|zINC (mng/l) 0.39 | 0.388 0.288. 0.382 0.147 P 0.363
FLUORIDE (mg/l) : : ' DID NOT SAMPLE
TOTAL SUSPENDED SOLIDS (mg/l) 25 9 | <l 1 <1 L 2
SULFATE (mg/l) | 500 | | 70 358 426 195 E 492
TOTAL DISSOLVED SOLIDS (mg/l) 680 719 616 879 325 D 1130
CHLORIDE (mg) 30 | <501 <5.0 6 <5 | 7

— Discharge would be in violation of present NPDES discharge monitoring

standards in effect for existing impoundments at Industry Mine.

31
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ANALYSIS OF ACTUAL FIELD SAMPLE BY MONTH

MONTH

FLOW (gpm) | 20 li o 10 o 15 25 | 3
SOURCE OF DISCHARGE Surface | Surface | Surlace | Surface | Surlace Surface
(e.cglgr.c;ailtI ggwgoaeg?d npéﬁf’isl'é‘.i?g plant, Runoff | Runoff | Runoflf | Runoff | Runoff N Runof(
SAMPLING METHOD Grab Grab Grab Grab Grab O Grab
(24 hr. composite, grab, est, elc.)
ACIDITY 12
ALKALINITY (wg/l) 41
LEAD (mg/l) DID NOT

- [IRON (mg/1) 2.12 S 2.46
MANGANESE (mg/1) 1.73 A
pH (rangce) 7.26 M .
ZINC (mg/l) : 0.59 - 0.561 0.371 0.585 0.129 P 0.674 .‘
FLUORIDE (mg/l) NOT - SAMPLE
TOTAL SUSPENDED SOLIDS (mg/l) 44 20 58 19 | L 18
SULFATE (mg/l) 900 66 479 710 212 E 751
TOTAL DISSOLYED SOLIDS (mg/l) 1,200 1,310 834 1,380 374 D 1690
CHLORIDE (mg;l) 6.0 6.0 7.0 | 6 <5 11

—_— Discharge would be in violation of present NPDES discharge monitoring

standards in effect for existing impoundments at Industry Mine. .
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ANALYSIS OF ACTUAL FIELD SAMPLE BY MONTH

(24 hr, composite, grab, est, etc.)

MONTH
1991 1992
FLOW (gpm) 20 30 20 45 15 NO FLOW
SOURCE OF DISCHARGE Surface | Surlece | Surface | Surface | Surface
(e.g. pit pumpage, processing plant, Runofl | Runofl | Runoff | Runofl | Runoff
circuit surtace runott, etc.)
SAMPLING METHOD Grab Grab Grab Grab Grab

ACIDITY

ALKALINITY (mg/l)

LEAD (mg/l)

IRON (mg/1)

MANGANESE (mg/1)

pH (rangc)

ZINC (mg/l)

FLUORIDE (mg/1)

TOTAL SUSPENDED SOLIDS (mg/l) 65 15 10 16 16
SULFATE (mg/l) 533 424 541 273 471
TOTAL DISSOLVED SOLIDS (mg/1) 1010 708 1000 | 502 963
CHLORIDE (mg/l) 6 <5 7 5 <5

--- Discharge would be in violation of present NPDES discharge monitoring

standards in effect for existing impoundments at Industry Mine.

0¢
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ANALYSIS OF ACTUAL FIELD SAMPLE BY MONTH

MONTH

1991 1992
FLOW (gpm) 100 80 75 110 40 18
SOURCE OF DISCHARGE Surface | Surface | Surface | Surface | Surface | Surface
(eé?r'cgiutt ggwgca;gred[%&o%slg'i)ng plant, Runoff Runofl Rugoff Runoff | Runoff | Runoff
?2%?@?&%%282& eto) Grab Grab Grab Grab Grab Grab
ACIDITY 6 40
ALKALINITY (mg/l) 22 58
LEAD (mg/l) DID NOT SAMPLE
IRON (mg/l) 0.028
MANGANESE (mg/1) 0.016
pH (range) . 6.36 6.42
ZINC (mg/l) 0.281 | 0.323 0.390 0.189 0.0306 0.05
FLUORIDE (mg/l) DID NOT SAMPLE
TOTAL SUSPENDED SOLIDS (mg/ly | | 28 | 16 | 30 | 5 5 | 30
SULPATE (mg/l) 319 310 319 240 327 306
TOTAL DISSOLVED SOLIDS (mg/l) 628 002 720 443 701 778
CHLORIDE (mg/h ’ 12 10 7 12 6 6

/

Discharge would be in violation of present NPDES discharge monitoring

standards In effect for existing Impoundments at industry Mine.
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TEKLAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE LLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

Laboratory Results

TEL: 618-344-1004
FAX: 618-344-1005

CLIENT: Freeman United Coal Mining Client Project: Industry Mine Stream Samples

WorkOrder: 0307525 Client Sample ID: Stream #1200

Lab ID: 0307525-03 Collection Date:  7/18/03

Report Date: 29-jul-03 Matrix: SURFACE WATER

Analyses Certification RL Qual Resuit Units DF Date Analyzed Analyst

EPA/500 4.1.4. 200.7 TOTAL
Iron NELAP 0.020 32.5 mg/L 7/29/03 10:22:08 AM SAM
Manganese NELAP  0.005 1.60 mg/L 7/24/03 7:22:31 PM UMW
Zinc NELAP 0.010 0.085 mg/L 7/24/03 7:22:31 PM JMW
EPA/600 METHOD 1501
pH NELAP 1.00 H 7.06 7/22/03 10:45:00 AM SAO
Total Dissolved Solids NELAP 20 184 mg/L 7/24/03 JNS
EPAIG00 METHOD 160.2
Total Suspended Solids NELAP 8 1900 mg/L 7/23/03 DLY
EPA/600 METHOD 160.5
Solids, Settleable NELAP 0.1 H 1.2 mi/L 7/22/03 2:33:00 PM SAO
EPA[600 METHOD 305.1
Acidity, Total (as CaCO3) NELAP o] =49 mg/L 7/23/03 DLY
EPA600 METHOD 310.1
Alkalinity, Total (as CaCO3) NELAP 0 88 mg/L 7/23/03 DLY
Chloride NELAP 1 15 mg/L 7/29/03 JAE
EPA/600 METHOD 375.4
Sulfate, Turbidimetric NELAP 5 16 mg/L 7/28/03 JAE

IL ELAP anid NELAP Accredited - Accreditation #100226

IDPH Regisiry #17584
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TEKLAB, INC.

Clerk's Office,

04/27/2012

5445 HORSESHOE LAKE ROAD
COLLINSVILLE, ILLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

Laboratory Results

TEL: 618-344-1004
FAX: 618-344-1005

CLIENT: Freeman United Coal Mining Client Project: Industry Mine Pond

WorkOrder: 04030301 Client Sample ID: NGS1200

Lab ID: 04030301-013 Collection Date:  3/5/04

Report Date: 23-Mar-04 Matrix: SURFACE WATER

Analyses Certification RL Qual Result Units DF Date Analyzed Analyst
EPAIS00 4.1.4. 200.7 TOTAL
Iron NELAP 0.020 4.77 mg/L 1 3/12/04 5:09:16 PM JMW
Manganese NELAP 0.005 0.176 mg/L 1 3/12/04 5:09:16 PM JMW
EPA/600 METHOD 150.1
pH NELAP 1.00 H 7.44 1 3/11/04 11:28:00 AM EAW
EPA/600 METHOD 160.2
Total Suspended Sofids NELAP 6 153 mg/L 1 3/11/04 DLY
P T 1

Solids, Settleable NELAP 0.2 H <0.2 mi/L 2 3/22/04 1:12:00 PM SAO
EPA/600 METHOD 305.1
Acidity, Total (as CaCO3) NELAP 4] =127 mg/L 1 3/12/04 DLY
Alkalinity, Total (as CaCQ3) NELAP 0 138 mgiL 1 3/12/04 DLY
EPA/G00 METHOD 325.2
Chloride 2 36 mg/L 2 3/18/04 12:15:22 PM SMR
EPA/600 METHOD 375.4
Sulfate, Turbidimetric NELAP 10 39 mg/L 2 3/19/04  ADH

1L ELAP ami NELAP AC

coreditation #100226

{3PH Registry £17584

Page 15af 16
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TEKLAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE. ILLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

LABORATORY RESULTS

Client: Springfield Coal Company

Lab ID: 99041022-002
Report Date: 05-May-09

TEL: 618-344-1004
FAX: 618-344-1005

Client Project: industry Mine Pond
WarkOrder: 09041022 Client Sample ID: 1200 road
Coliection Date: 4/22/2009 11:25:00 AM

Matrix: AQUEOUS

DF Date Analyzed Analyst

Analyses Certification Rl Qnal Result Units

EPA 6083752 REV 2.0 1993 (TOTAL

Sulfate NELAP 50 53 mgil 1 4/30/2009 11:54:00 AM DLW
Iron NELAP 0.0200 2.30 mgiL 1 4/29/2009 7:00:00 PM  JMW
Manganese NELAP 0.0050 0.0849 mg/L. 1 5/1/2009 10:58:57 AM UMW
STANDARD METHOD ISTH ED. 4500-H B. LABORATORY ANALYZED

Lab pH NELAP 1.00 7.87 1 4/28/2009 3:21:00 PM  NJM
STANDARD METHODS 18TH ED. 2310 B

Acidity, Total (as CaCO3) NELAP 0 -162 mg/l. 1 4/29/2009 12:10:00 PM MK
STANDARD METHODS 18TH ED. 2324 B

Alkalinity, Total (as CaCO3) NELAP 0 174 ma/l 1 4/29/2009 12:10:00 PM MK
STANDARD METHODS t8TH ED. 2340 C

Hardness, as { CaCO03) NELAP 5 280 mg/L 1 4/29/2009 10:00:00 AM MK
STANDARD METHODS 18TH ED. > (TOTAL

Total Dissolved Solids NELAP 20 H 302 ma/l 1 4/30/2009 5:30:00 PM  MAB
STANDARD METHOQDS 18TH ED. 2540 D

Total Suspended Solids NELAP 8 H 63 mg/L. 1 4/29/2009 12:40:00 PM  MAB
STANDARD METHODS ISTH ED. 2540 F

Solids, Settieable NELAP 0.2 H <0.1 milL 1 5/1/2009 10:50:00 AM  NJM
STANDARD METHODS 18TH ED. 4500-CL E {(TOTAL

Chloride NELAP 1 28 mg/l. 1 4/30/2009 11:54.00 AM DLW

Sample Narrative
Standard Methads 18th Ed. 2540 C (Towal)
Sample analysis did not meet hold time requirements.

1L ELAP and NELAP Accredited - Acoreditanon #100226

Page 4 of 5
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TEKLAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE ILLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

LABORATORY RESULTS

TEL: 618-344-1004
FAX: 618-344-1005

Client: Springfield Coal Company Client Project: [ndustry Mine Stream Samples
WorkOrder: 09110091 Clicnt Sample ID: 1200 Road
Lab 1D: 09110091-001 Colicction Date: 10/30/2009 12:20:00 PM
Report Date: 09-Nov-09 Matrix: AQUEOUS
Analyses Certification RL  Qual Result Units DF Date Analyzed Analyst
EPA 600 375.2 REV 2.0 1993 (TOTAL)
Sulfate NELAP 5 16 mg/L 1 11/6/2009 1:59:00 PM DLW
EPA 600 4.1.4. 260.7R4.4, METALS BY ICP (TOTAL
lron NELAP 0.0200 124 mg/L 1 11/4/2009 12:43:42 PM  JMW
Manganese NELAP 0.0050 0.341 mg/l. 1 11/4/2008 12:43:42 PM  JMW
STANDARD METHOD {8TH ED. 4500-H B, LABORATORY ANALYZED
Lab pH NELAP 1.00 7.49 1 11/4/2009 1:32:00 PM  LDG
STANDARD METHODS 18THED. 2310 B
Acidity, Total {as CaCO3) NELAP 0 46.7 mylL 1 11/5/2009 1:20:00 PM MK
STANDARD METHODS ISTH ED. 2320 B
Alkalinity, Total (as CaCO3) NELAP 0 7 mg/L 1 11/5/2009 1:20:00 PM MK
STANDARD METHODS 18TH ED. 2346 C
Hardness, as { CaCO3 ) NELAP 5 80 mg/L 1 11/4/2009 12:30:00 PM MK
STANDARD METHODS I8TH ED. 2546 C (TOTAL)
Total Dissolved Solids NELAP 20 204 mg/L 1 11/4/2009 3:55:00 PM  UMT
STANDARD METHODS 18TH ED, 2540 1)
Total Suspended Solids NELAP ) 83 mgL 1 11/3/2009 2:30:00 PM  HMH
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)
Chloride NELAP 1 17 mgit i 14/4/2009 3:54:00 PM DLW
Sample Narrative
(L ELAP and NELAP Accredited - Acoraditation 2100228 Page 3 of 4
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TE KLAB EN C 5445 HORSESHOE LAKE ROAD
. 7, 9 . COLLINSVILLE. ILLINOIS 62234

ENVIRONMENTAL TESTING LABQRATORY TEL: 618-344-1004
FAX: 618-344-1005

LABORATORY RESULTS

Ctlicnt: Springfield Coal Company Client Project: Industry Mine Stream Samples
WorkOrder: §9120082 Client Sample ID: 1200 Road
Lab ID: 09120082-002 Collection Date: 11/30/2009 5:00:00 PM
Report Date: 08-Dec-09 Matrix: AQUEOUS
Analyscs Certification RL  Qual Result Units DF Date Analyzed Analyst

EPA 600 375.2 REY 2.0 1993 (TOTAL)

Sulfate NELAP 50 S 57 mglL 1 12/4/2009 11:40:00 AM DLW
EPA 6004.1.4. 200.7R4.4. METALS BY ICP (TOTAL)

lron NELAP 0.0200 0.562 mg/t 1 12/3/2008 6:08:28 PM MW
Manganese NELAP 0.0050 0.137 mg/L 1 12/7/2008 10:23:21 AM  JMW
STANDARD METHOD 18TH ED. 4500-H B. LABORATORY ANALYZED '

Lab pH NELAP 1.00 8.08 1 12/2/2008 2:14:00 PM  NJM
STANDARD METHODS 18TH ED. 2316 B

Acidity, Total {as CaCO3) NELAP 0 <202 mg/l. 1 12/2/2009 1:30:00 PM ™MK
STANDARD METHODS 18TH ED. 2320 B

Alkalinity, Total (as CaCO3) NELAP 0 212 mgil. 1 12/2/2009 1:30:00 PM MK
STANDARD METHODS 18TH ED. 2346 C

Hardness, as ( CaCQ3) NELAP 5 280 mgil 1 12/4/2009 12:00:00 PM MK
STANDARD METHODS 18TH ED. 2540 C {TOTAL

Total Dissolved Solids NELAP 20 336 mg/L 1 12/3/2009 $:00:00 PM  JMT
STANDARD METHODS 18TH ED. 2540 D

Total Suspended Solids NELAP 6 167 mgil. 1 12/2/2009 4:50:00 PM HMB
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)

Chioride NELAP 1 S 24 mgfl. 1 127/2009 1:57:00 PM DLW

Sample Nareative
Standard Methods 18th Ed. 4500-C1 E ¢(Total}

Matrix spike recovery was outside QG limits due to matrix interference.
EPA 600 375.2 Rev 2.0 1993 (Total)

Matrix spike did not recover within control fimits due to matrix interference.

1L ELAP and NELAP Acecroditad - Accreditatian #100246 Page 4 of 5
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TEKLAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE. ILLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

TEL: 618-344-1004
FAX: 618-344-1005

LABORATORY RESULTS

Client: Springfield Coal Company
WorkOrder: 10010980
Lab 1D: 10010980-002

Client Project: Industry Mine Stream Samples
Client Sample ID: 1200 Road
Collection Date: 1/24/201C 4:00:00 PM

Report Date: 04-Feb-10 Matrix: AQUEOUS

Certification RL

Analyscs Qual Result Units DF

EPA 600 375.2 REV 2.0 1993 (TOTAL)

Sulfate NELAP 5 29 mgil 1 2/2{2010 9:14:12 AM - MVS
EPA 600 4.1.4, 200.7R4.4. METALS BY ICP {TOTAL)

lron NELAP 0.0200 2.86 mgil 1 2112010 70945 PM MW
Manganese NELAP 0.0050 0116 mgfl 1 2/2{2010 4:20:32 PM  JMw
STANDARD METHOD I18TI1 ED. 4500-H B, LABORATORY ANALYZED '

Lab pH NELAP 1.00 7.90 1 1/29/2010 4:21:00 PM  NJM
STANDARD METHODS [STH ED. 2310 B

Acidity, Total (as CaCQO3) NELAP 0 -170 mgil 1 2/2/2010 11:15:00 AM MK
STANDARD METHODS 18STH ED. 2320 B

Alkalinity, Total (as CaCO3) NELAP 0 178 mg/L 1 2/12/2010 11:15:00 AM - MK
STANDARD METHODS I8TH ED. 2340 C

Hardness, as { CaCQ3) NELAP 5 240 mg/l 1 1/29/2010 10:00:00 AM MK
Total Dissolved Solids NELAP 20 356 mgiL 1 1/29/2010 4:30:00 PM  UMT
STANDARD METHODS 18TH ED. 2540 D
Total Suspended Solids NELAP 6 86 mg/L 1 1/30/2010 3:40:00 PM  UMT
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL
Chloride NELAP 1 23 mgil 1 1/29/2010 3:56:19 PM DLW
Sumple Narrative
I ELAP and NELAP Accredited - Accraditaton £100226 Page 4 of 5
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TEKLAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE. ILLINOIS 62234

ENVIRONIMENTAL TESTING LABORATORY

LABORATORY RESULTS

Client: Springfield Coal Company
WorkOrder: 10030573
Lab 1D: 10030573-002
Report Date: 22-Mar-10

Analyses Certification

TEL: 618-344-1004
FAX: 618-344-1005

Client Project: Industry Mine Siream Samples
Client Sample ID: 1200 Road
Collection Date: 3/11/2010 5:50:00 PM
Matrix: AQUEOUS

Units PF Date Analyzed Analyst

RL Qual Result

STANDARD METHODS 18TH ED. 2310 B

Acigity, Total (as CaCO03) NELAP 0 -135 mg/L 1 3/1612010 8;10:00 AM MK
STANDARD METHODS I8TH ED. 2320 B

Alkalinity, Total (as CaCQO3) NELAP 0 143 mgiL 1 316/2010 8:10:00 AM MK
STANDARD METHODS I8TH ED. 2340 C

Hardness, as ( CaC03) NELAP 5 180 mgfL 1 3/16/2010 11:30:00 AM MK
STANDARD METHODS ISTH ED. 2540 C (TOTAL)

Total Dissolved Solids NELAP 20 270 mgfL. 1 3/15/2010 4:30:00 PM  IMT
STANDARD METHODS 18TH ED. 2540 D

Total Suspended Solids NELAP 5 203 mgfL 1 3/17/2010 1;00:00 PM  JMT
SW-R46 I005A, 6010B. METALS BY 1ICP(TOTAL)

fron NELAP 0.0200 4.86 mg/L 1 3117/20106:12:24 PM  JMW
Manganese NELAP C.0050 0.164 mgiL 1 3117/2010 6:12:24 PM MW
SW-846 9036 (TOTAL)

Sulfate NELAP 10 30 mgiL 2 3/19/2010 2:25:00 PM DLW
SW-846 90408, LABORATORY ANALYZED

Lab pH NELAP 1] 7.72 1 3/15/2010 2:42:00 PM NIM
SW-846 9251 (TOTAL)

Chioride NELAP 1 24 mgil. 1 3/45/2010 3:13:00 PM DLW
Sample Narrative

L ELAP and NELAF Accredited - Accreditation #100226 Page 4 of 5



Electronic Filing - Received, Clerk's Office, 04/27/2012

TEKILAB, INC.

5445 HORSESHOE LAKE ROAD
COLLINSVILLE. ILLINOIS 62234

ENVIRONMENTAL TESTING LABORATORY

LABORATORY RESULTS

Client: Springfield Coal Company

TEL: 6818-344-1004
FAX: 618-344-1005

Client Project: Industry Mine Stream Samples

WorkOrder: 10070918 Clicnt Sample ID: 1200 Road
Lab ID: 10070818-002 Collection Date: 7/21/2010 4:00:00 PM

Report Date: 29-Jul-10

Analyses Certification RL  Qual Resuit

Matrix: AQUEQUS

DF Date Analyzed Analyst

Units

EPA 600 375.2 REV 2.6 1993 {TOFAL

Suifate NELAP 5 16 mg/L 1 712912010 10:33:00 AM DLW
EPA 600 4.1.4, 200.7R4.4. METALS BY ICP {TOTAL)

fron NELAP 0.0200 18.3 mgiL 1 72742010 12:28:57 PM LAL
Manganese NELAP 0.0050 0.475 mg/L 1 712712010 12:28:57 PM  LAL
STANDARD METHOD I8TH ED. 4500-H B, LABORATORY ANALYZED

Lab pH NELAP 1.00 7.66 1 7/26/2010 2:114:00PM  CS
STANDARD METHODS 1STHED. 23108

Acidity, Total (as CaCO3) NELAP 0 -113 mg/L 1 Ti2772010 10:45:00 AM MK
STANDARD METHODS I1STHED. 2320 B

Alkalinity, Total (as CaCO3) NELAP 0 123 mglL 1 712712010 10:45:00 AM MK
STANDARD METHODS 18TH ED, 2346 C

Hardness, as ( CaCO3 ) NELAP 5 160 mgiL 1 7/26/2010 10:40:00 AM MK
STANDARD METHODS 18TH ED. 2540 C {TOTAL}

Total Dissolved Solids NELAP 20 218 mgiL 1 7/26/2010 12:30:00 PM MK
STANDARD METHODS 18TH ED. 2540 D
Total Suspended Solids NELAP 4] 387 mail 1 7/26/2010 5:30:00 PM  BSJ
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)
Chloride NELAP 1 15 mg/L 1 7/27/2010 2:57:00 PM DLW
Sample Narrative
i ELAP and NELAP Accredited - Accreditation 100226 Page 4 of §
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ekﬁab, mc Laboratory Results

Environmantal Laboratory http/iwww.teklabinc.com/
Client: Springfield Coal Company Work Order: 11030076
Client Project: Industry Mine Stream Samgples Report Date: 08-Mar-11
Lab ID: 11030076-002 Client Sample ID: 1200 Road
Matrix: AQUECUS Collection Date: 02/28/2011 13:10
Analyses Certification RL  Qual Resuit Units DF Date Analyzed Batch

EPA 600 375.2 REV 2.0 1993 (TOTAL)

Suifate NELAP 10 34 mg/t 2 03/07/2011 14:38 R146588
STANDARD METHOD 18TH ED. 4500-H B, LABORATORY ANALYZED

LabpH NELAP 1.00 7.71 1 03/03/20_11 14:45 R146430
STANDARD METHODS 18TH ED. 2310 B
_Acidity, Total (as CaC03) NelaP - o o 8 mgl 1 05/03/2011 8:20 R146402
STANDARD METHODS 18TH ED. 2320 B

. Alkalinity, Totat (as CaCO3)  ~ ~  NELAP 0 o1 mgh 1 03/03/20118:20 R145400

STANDARD METHODS 18TH ED. 2340 C

Hardness, as { CaC0O3 ) NELAP 5 140 mg/t 1 03/02/2011 9:30 R146327
STANDARD METHODS 18TH ED. 2540 C (TOTAL)

Total Dissolved Solids ~ NELAP 20 276 g/l 1 03/0212011 13:00 R1§6347
STANDARD METHODS 18TH ED. 2540 D

Total Suspended Solids NELAP 6 14 mafl. 1 03/03/2011 8:30 R146401
STANDARD METHODS 18TH ED. 2540 F

Solids, Settleable NELAP 0.2 H 1.0 ml/L 1 03/02/2011 14:55 R146419

Sample analysis did not meet hold lime requirernents.

STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)

Chioride NELAP 1 64  mgll 1 03/04/2011 11:56 R146516
EPA 600 4.1.4, 200.7R4.4, METALS BY ICP (TOTAL)

fron NELAP 0.0200 186  mgL 1 03/04/2011 18:13 66350
Manganese NELAP 0000 0505 mgl 0310412011 19:43 86350

Page 6 of 7
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@Hah Eﬂﬂ Laboratory Results

Environmental Latioratory htip:/lwww . tektabinc.con/
Client: Springfield Coal Company Work Order: 11041150
Client Project: Industry Mine Stream Samples Report Date: 02-May-11
Lab 1D: 11041150-002 Client Sample 1D: 1200 Road
Matrix: AQUEOUS Collection Date: 04/25/2011 16:00
Analyses Certification RL Qual Result Units DF Date Analyzed Batch

EPA 608 375.2 REV 2.0 1993 (TOTAL)

Sulfate NELAP 5 33 mgit 1 04/28/2011 11:42 R148750
STANDARD METHOD 18TH ED. 4500-H B, LABORATORY ANALYZED

Lab pH NELAP 1.00 8.08 1 04/27/2011 17:59 R148708
STANDARD METHODS 18TH ED. 2310 B

Acidity, Total (as CaCO3)  NELAP 0 a2 mgl 1 04i28/20119:15 R148746
STANDARD METHODS 18TH ED. 23208

Aikalinity. Total (_as CaCo03) NELAP 0 ' ’ 189 mgf_L__ o 1 - 04/28/2011 8:15 R14A8745‘ o
STANDARD METHODS 18TH ED. 2340 C

Hardness, as ( CaC03 ) NELAP 5 280 mg/l. 1 04/29/2011 9:30 R148792
STANDARD METHODS 18TH ED. 2540 C (TOTAL)

Total Dissolved Solids NELAP 20 310 ) mg/L R 04/28/2011 15:25 R148764
STANDARD METHODS 18TH ED. 2540 D

Total Suspended Solids NELAP 5] 73 mg/t 1 04/29/2011 9:00 R148776
STANDARD METHODS 18TH ED. 2540 F

Solids, Setlleable NELAP 0.2 <0.2 miiL 9 04/27/2011 12:45 R148688
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)

Chioride NELAP 1 25 mgit 1 04/27/2011 10:29 R148726
EPA 600 4.1.4, 200.7R4.4, METALS BY ICP (TOTAL)

lron NELAP 0.0200 1.81 mg/t 1 04/29/2011 21:32 67770

Manganese NELAP 0.0050 0.132 mgit 1 04/2912011 21:32 67770

Page 50f 6
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A Enviconmental Laboratory

. @Hﬁﬂﬁb’ Eﬂ@ Laboratory Results

http:/fwww.teklabinc.com/

Client: Springfield Coal Company
Client Project: Industry Mine Stream Samples
Lab ID: 11051330-002
Matrix: AQUEOUS

Work Order: 11051330
Report Date: 06-Jun-11

Client Sample 1D: 1200 Road

Collection Date: 05/25/2011 15:50

Analyses Certification RL  Qual Result Units DF Date Analyzed Batch

EPA 600 375.2 REV 2.0 1993 {TOTAL)

Suifate NELAP 50 86 mgil 1 05/31/2011 13:23 R150152
STANDARD METHOD 18TH ED. 4500-H B, LABORATORY ANALYZED

Lab pH NELAP 1.00 7.28 1 05/31/2011 16:07 R150121
STANDARD METHODS 18TH ED. 2310 B

Acidity, Total {as CaCO3) NELAP 0 55 mgll 1 06/02/2011 7:40 R150204
STANDARD METHODS 18TH ED, 2320 B

... Mkalinity. Totsl (asCaCO3) ~~~~ WNELAP .0 % mol 1 .. 06022611740 R150203

STANDARD METHODS 18TH ED. 2340 C

Hardness, as { CaCQO3 ) NELAP S 100 mg/L 1 06/01/2011 8:30 R150148
STANDARD METHODS 18TH £D. 2540 C {TOTAL)

Total Dissolved Solids NELAP 20 196 myg/L 1 05/31/2011 13:00 R150101
STANDARD METHODS 18TH ED. 2540 D

Tolal Suspended Solids NELAP 6 760 mg/L 1 05/31/2011 9:10 R150085
STANDARD METHODS 18TH ED. 2540 F

Solids, Settleable NELAP 0.2 H 0.2 miL 1 05/31/2011 8:30 R150075
STANDARD METHODS 18TH ED. 4500-CL E (TOTAL)

Chioride NELAP 10 J [ mg/t. 10 06/03/2011 13:17 R150307
Elevated reporting limit due fo matrix interference.
EPA 600 4.1.4, 200.7R4.4, METALS BY ICP (TOTAL)}

Jron NELAP 0.0200 36.2 mg/L 1 06/01/2011 22:25 68559

Manganese NELAP .. 0.0050 0845 mgl 1 0610120112225 68559

Page 5of 6
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 North Grand Avenue East, P.O. Box 19276, Springficld, Winois 62794-9276 » (21 7) 782:2829
James R. Thompson Center, 100 West Randolph, Suite 11-360, Chicaga, IL 60601 » (317) #14 ANOS,
Par QUINN, GOVERNOR DougGias P, ScoTtT, DIRECTOR

 217/782-9720

CERTIFIED MAIL # 7008 1830 0001 4719 7152
RETURN RECEIPT REQUESTED

October &, 2009

Freeman United Coal
P.O. Box 260
Industry, IL 61440

Re: Violation Notice: W-2009-00306
Facility L.D.: TL0061247 — Freeman United Coal - Industry

Dear Facility Owner:

This constitutcs a Violation Notice pursuant to Section 31(a)(1) of the Illinois Environmental
Protection Act, 415 ILCS 5/31(a)(1), and is based upon review of available information and
investigation by representatives of the. Illinois Environmental Protection Agency ("lllinois

EPA").

The THinois EPA hereby provides notice of violations of cnvironmental statutes, regulations or
permits as set forth in Attachment A to this letter. Attachment A includes an cxplanation of the
activities that the Illinois EPA believes may resolve, the specified violations, including an
estimate of a reasonable time period to complete the necessary activitics. Howcver, due to the
naturc and seriousness of the violations cited, please be advised that resolution of the violations
may also requirc the involvement of a prosecutorial authority for purposes that may include,
among others, the imposition of statutory penalties.

A written response, which may include a request for a meeting with representatives of the llinois
EPA to be held al an Illinois EPA facility, must be submitted via certificd mail to the Jllinois
EPA within 45 days of receipt of this letter. The responsc must address each violation specified
in Attachment A and include for each, an explanation of the activities that will be implemented
and the time schedule for the completion of each activity. Also, if a pollution prevention activity
will be implemented, indicate that intention in any writlen responsc. The written response will
constitute a proposed Compliance Commitment Agreement ("CCA") pursuant to Section 31 of
the Act. The Illinois EPA will review the proposed CCA and will accept or reject the proposal
within 30 days of receipt.

Des Plaines ® 9511 W. Harrison St,, Des Plaines, IL 60016 » (847} 2944000
Peorsa ¢ 5415 N. Liniversity S1., Prorin, IL 61614 # (309) 693-5462
Champaign # 2125 5. First St, Champaign, ! (1820 (217} 275-5800
Marion » 23049 W. Main 51, Suite 116, Marion, IL 62950 *7° 7 7T T

Prinied on Recyceled Paper .
' Exhibit 2

Rockford » 4302 N. Main St., Rockford, IL 61103 & {815) 987-7760
Elgin ® 25" 5. Sty Clgin, 1L 60123 # (847) OB 9131
Bureau of Land — Peuria ¢ 7620 N. University St, Pearia, 1 61614 ¢ {302) $93-5462
Caollinsville » 200% Mall Sireet, Collinsville, IL 62234 » (618) 346-5120
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Page 2
Freeman United Coal - Industry
VN W-2009-00306

It a timely written response to this Violation Noticc is not provided, it shall be considered a
waiver of the opportunity to respond and meet, and the [Hinois EPA may proceed with a referral
to the prosecutorial authority.

Written communications should be directed to BEVERLY BOOKER at the ILLINOIS EPA,
BUREAU OF WATER, CAS #19, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276. -
All communications must include reference to this Violation Notice number, W-2009-00306.

Questions regarding this Violation Notice should be directed to ROGER CALLAWAY at
217/782-9720. ‘

Michael S. Garretson, Manager
Compliance Assurance Section
Bureau of Water

Attachment
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ATTACHMENT A

11.0061247

FREEMAN UNITED COAL - INDUSTRY VIOLATION NOTICE: W-2009-00306

Questions regarding the violations identified in this attachment should be directed to ROGER CALLAWAY al
(217) 782-9720.

A review of information available to the Illinois EPA indicates the following violation of statutes, regulations or
permits. Included with the violation is an explanation of the activity the Illinois EPA believes may resolve the
violation including an estimated time period for resolution.

Effluent Violations

Review the treatment plant operations/operational procedures and evaluate the treatment equipment in order to-
correct the deficiencies which caused the violations. Compliance 1s expeceted to be achieved within 30 days.

Violation Violation

Date Description

03/31/2009  024W Effluent — Sulfate, Total (as SO4)
Effluent Limit

Rulc/Reg.: Section 12(a) and (f) of the Act, 415 TL.CS 5/12(a) and (f) (2008),
35 Ill. Adm. Code 304.125, 304.141(a), NPDES Permit

03/31/2009 018  Effluent — Manganese, Totat (as MN)
Effluent Limit

Rule/Reg.:  Section 12 (f) of the Act, 415 ILCS 5/12([) (2008),
35 111, Adm. Code 305.102(2) and (b), NPDLES Permit

03/31/2009 026  Effluent — Manganese, Total (as MIN)
Effluent Limit

Rule/Reg.:  Section 12 (f) of the Act, 415 ILCS 5/12(f) (2008),
35 Ill. Adm. Code 305.102(a) and (b), NPDES Permit

03/3172009  024W Effluent -~ Manganese, Total (as MN)
Effluent Limit

Rule/Reg..  Section 12 (f) of the Act, 415 ILCS 5/12(f) (2008),
35 ill. Adm. Code 305.102(a) and (b), NPDES Permit

04/30/2009  024W Effluent — Sulfate, Total (as SO4)
Effluent Limit

Rule/Reg.:  Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (£) (2008),
35 1ll. Adm. Codc 304,125, 304.141(a), NPDES Permit

04/30/2009 009  Eftluent — Manganese, Total (as MN).
Effluent Limit

Rule/Reg.:  Section 12 (f) of the Act, 415 ILCS 5/12(f) (2008),
35 U, Adm. Code 305.102(a) and (b), NPDES Permit
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FREEMAN UNITED COAL - INDUSTRY VIOLATION NOTICE: W-2009-00306

04/30/2009 018  Effluent — Manganese, Totat (as MN)
Effluent Limit '

Rule/Reg.:  Section 12 (f) of the Act, 415 ILCS 5/12(f) (2008),
35 Ill. Adm. Code 305.102(a) and (b), NPDES Permit

04/30/2009 019  Effluent — Manganese, Total (as MN)
Effluent Limit _

Rule/Reg.:  Section 12 () of the Act, 415 ILCS 5/12(f) (2008),
35 1ll. Adm. Code 305.102(a) and (b), NPDES Permit

04/30/2009 026  Lffluent — Mangancse, Total (as MN)
Eftluent Limit

Rule/Reg.:  Section 12 (f) of the Act, 415 ILCS 5/12(f) (2008),
35 1)1. Adm. Code 305.102(a) and (b), NPDES Permit

05/31/2009 026  Effluent - Sulfate, Total (as SO4)
Effluent Limit

Rulc/Reg.: Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f) (2008),
35 Ill. Adm. Code 304,125, 304.141(a), NPDES Permit

05/31/2009 019  Effluent - pH
Effluent Limit

Rule/Reg.:  Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (£) (2008),
35 Ill. Adm, Code 304.125, 304.141(a), NPDES Permit

06/30/2009 019  Effluent — Sulfate, Total (as SO4)
Effluent Limit

Rule/Reg:  Section 12(a) and (f) of the Act, 415 [L.CS 5/12(a) and (f) (2008),
35 11l Adm. Code 304,125, 304.141(a), NPDES Permit

06/30/2009 026  Effluent — Sulfate, Total (as SO4)
Effluent Limit

Rule/Reg.:  Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f) (2008),
35 Tl Adm. Code 304.125, 304.141(a), NPDES Permit
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RECEIVED
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK'S OFFICE

FEB 05 2007

STATE OF ILLINOIS
Pollution Control Board

IN THE MATTER OF: )
)
PROPOSED AMENDMENTS TO: )
35 Tll. Adm. Code 302.102(b)(6), 302.102(b)(8) ) R07-09
302.102(b)(10), 302.208(g), 309.103(c)(3), ) (Rulemaking - Water)
405.109(b)(2)(A), 405.109(b)(2)(B), 406.100(d); )
REPEALED 35 Ill. Adm. Code 406.203, PART 407; and )
PROPOSED NEW 35 IlI. Adm. Code 302.208(h) )
NOTICE OF FILING

Dorothy Gunn, Clerk - Mane E. Tipsord

Illinois Pollution Control Board Hearing Officer

100 West Randolpb Street Illinois Pollution Control Board

Suite 11-500 100 West Randolph, Suite 11-500

Chicago, lllinois 60601 Chicago, Illinois 60601

Mathew Dunn Jonathan Furr

[llinois Attorney General’s Office  Illinois Department of Natural Resources

- Environmental Control Division One Natural Resources Way
James R. Thompson Center Springfield, Illinois 62702-1271
100 West Randolph Street

Chicago, llinois 60601
ALSO SEE ATTACHED SERVICE LIST
PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Pollution Control

Board the Illinois Environmental Protection Agency’s written testimony of Robert Mosher and Brian
Koch, a copy of which is herewith served upon you.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

By: 6

Sanjay K Sofat, Assistant Counsel
Division of Legal Counsel

Dated: February 2, 2004

INhinois Environmental Protection Agency
1021 North Grand Avenue East
Springfield, Illinois 62794-9276

(217) 782-5544
THIS FILING PRINTED ON RECYCLED PAPER

Exhibit 3
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RECEIVED
_ CLERK'S OFFICE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
FEB 05 2007

STATE OF ILLINOIS
Poiiution Control Board
IN THE MATTER OF:

PROPOSED AMENDMENTS TO:
35 111. Adm. Code 302.102(b)(6), 302.102(b)(8)
302.102(b)(10), 302.208(g), 309.103(c)(3),
405.109(b)(2)(A), 405.109(b)(2)(B), 406.100(d);
REPEALED 35 11l. Adm. Code 406.203, PART 407; and
PROPOSED NEW 35 Ill. Adm. Code 302.208(h)

RO7-09
(Rulemaking - Water)

TESTIMONY OF ROBERT MOSHER

Qualifications/Introduction

My name 1s Robert Mosher and I have been employed by the Illinois
Environmental Protection Agency for over 21 years. For almost the last 20 years I have
been the manager of the Water Quality Standards Unit. My duties in this capacity are
primarily to oversee the development of new and updated water quality standards and
together with others in the Division of Water Pollution Control, to apply those standards
in NPDES permits and Section 401 Water Quality Certifications. 1 ﬁave aBS.in
zoology and environmental biology and an M.S. in zoology from Eastern Illinois
University.

In my testimony today, I will discuss the current regulatory environment that
necessitates changes to water quality standards for sulfate, total dissolved solids (“TDS”)
and mixing zones. First, I will relate the general benefits that the Agency’s proposed
changes will bring to our system of water quality standards and water quality based
effluent limitations in NPDES permits. Second, I will discuss the deletion of the water

quality standard for total dissolved solids. Third, I will explain the changes proposed for
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mixing zone standards and the basis for these in terms of the reasoning behind the
changes and the discharges that would benefit from these changes. Finally, I will cover
the reasons for the deletion of portions of 35 Illinois Administrative Code (“IAC”)

Subtitle D, Mine Related Water Pollution regulations.

Sulfate Aquatic Life Water Quality Standard:

General Use water quality standards for sulfate (500 mg/L) and TDS {1,000
mg/L) have existed in Illinois regulations since 1972. These standards were adopted to
protect aquatic life and agricultural uses, however, few modern studies were available to
determine appropriate values. Adopted standards stemmed more from the opinion of a
few experts.than from documented scientific experiments. Because coal mine effluents
in particular are often high in sulfate, a special standard was developed that 15 unique to
mine discharges and is found in Title 35, IAC, Subtitle D, Mine Related Water Pollution.
Adopted in 1984, this sulfate standard of 3,500 mg/L also was not documented by the
kind of aquatic life toxicity or livestock tolerance studies that are now expected in
standards development. Under existing General Use water quality standards, permitting
many mine discharges without the special rules provided in Subtitle D would be
problematic because many mines cannot meet General Use sulfate and TDS standards in
effluents at the point of discharge and do not qualify for conveﬁtional mixing zones.
Other industries also have difficulty meeting the general standards and many have
received adjusted standards or site-specific water quality standards relief from the Illinois

Pollution Control Board given that regardless of the source, sulfate and many of the other

constituents of TDS are not treatable by any practical means.
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A solution to this dilemma was to re-evaluate the sulfate and TDS standards that
account for most of the permitting problems. Studies of aquatic life communities
downstream from high sulfate and TDS discharges appeared to show that organisms incur
no detrimental effect from concentrations of these pollutants higher than the existing
water quality standards. Since no national criteria exist for these pollutants and few other
states even have sulfate and TDS standards, a long process was begun to gather existing
information on sulfate aquatic life toxicity. When available data proved inadequate to
derive a standard, new studies were commissioned with sponsorship from USEPA, the
Illinois Coal Association and Illinois EPA. At the same time, investigations on the
tolerance of livestock to sulfate in drinking water were begun.

This new research into sulfate toxicity found that, as suspected, high sulfate
concentrations pose a problem of osmotic (salt) balance for some organisms. Many
organisms, including all species of fish tested and many invertebrate species are very
tolerant of sulfate, so much so that no known existing concentrations in Illinois would
cause harm. Other species including the invertebrate water fleas (Daphnia and
Ceriodaphnia) and scud (Hyalella) have a harder time maintaining salt balance under
high sulfate conditions, which leads to toxicity. Unlike other toxicants that have ongoing
effects that lead to mortality over extended time periods, sulfate-induced mortality occurs
relatively quickly, but with no apparent residual effect. The new research also found that
two common constituents of natural waters, chloride and hardness, are key to an
understanding of the toxicity of sulfate. Brian Koch will further explain in his testimony
how sulfate standards were developed to protect both aquatic life and livestock water

usecs.
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TDS Water Quality Standard:

While sulfate was being evaluated, it became increasingly obvious that TDS is a
very inappropriate parameter for use in water quality standards. TDS is the sum of all
dissolved substances in water and is dominated by the common ions of sulfate, chloride,
sodium, calcium, carbonate and magnesium in various proportions. Our investigations
into sulfate toxicity reinforced the notion that it makes little sense to have a standard that
covers all these substances together when the toxicity of each constituent is really what is
important. For example, a water sample with high chloride and a TDS concentration of
2,000 mg/L is acutely toxic to some species of aquatic life, but a sample with high sulfate
at that same TDS concentration is nontoxic. In my experience with toxicity testing with
ambient .watcrs and effluents, I am not aware of an instance where any common ions
other than sulfate or chloride cause toxicity. With protective sulfate and chloride
standards in force, salt toxicity is effectively regulated and there is no need for a TDS
standard. Illinois EPA is therefore proposing that the TDS water quality standard be
deleted along with the adoption of the new sulfate standard. The existing chloride
standard is considered to be protective of uses without being overprotective and therefore

is not proposed to be changed by our proposal.

Changes to the Board’s Mixing Regulations at 35 Ill. Adm. Code 302.102:

Mixing zone standards at 35 IAC 302.102 dictate the conditions under which the
Agency may allow dilution of an effluent by its receiving water. As regulations change,
the realities of mixing needs must be reassessed. Sulfate is part of a small group of
substances for which treatment is usually infeasible and for which mixing becomes an

important option in regulation. The other common substances for which treatment does



Electronic Filing - Received, Clerk's Office, 04/27/2012

not exist are chloride, boron and fluoride. It is not uncommon for discharges from coal
mining operations as well as other activities to exceed these water quality standards and
require some mixing zone allowance to achieve attainment of standards in the receiving
stream.

Most high sulfate discharges from coal mines occur during wet weather events
that bring sediment-laden water into treatment ponds and from there the water is
discharged to water bodies where water quality standards apply. The ponds function to
remove sediment and if necessary, control pH, but sulfate and chloride are not reduced.
Water from the un-mined or reclaimed watershed also enters streams during
sedimentation pond discharge events and provides dilution for these effluents. At many
mines this is a simultaneous process, in other words, rain makes both the effluent and the
receiving stream flow and lack of rain means both sources do not flow. For the‘past few
years, Illinois EPA has granted wet weather discharges allowed mixing zones for sulfate
and sometimes chloride, with consideration of these upstream flows. We now propose to
augment the mixing regulations to make them clear in this regard. The changes to the
mixing standards will allow mixing if it is verifiable that upstream dilution will always
exist when an effluent is discharged.

35 11I. Adm. Code 302.102(b)(6) and (b)(10):
Two aspects of the mixing regulations found at 35 TAC 302.102 are proposed for

change. The first of these is the prohibition at 302.102(b)(6) and (10) preventing any
receiving stream being entirely used for mixing. The existing standard dictates that a
zone of passage, an area not impacted by the mixture of effluent with the receiving water,
must be preserved for use by aquatic life whenever mixing is allowed. This is a concept

recognized in regulations nationwide as a precept of mixing zones. However, there is one
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circumstance of mixing of effluent with receiving water that practically and physically
cannot include a zone of passage. Many discharges of storm water, particularly those
from mines, are located high in the watershed where only a few square miles or less of
drainage area supplies the receiving stream. These receiving streams are so small and
narrow that storm water driven effluent will mix completely across the stream channel
and leave no zone of passage as would have been physically realized in a wider stream.
Under a strict interpretation of the existing mixing standards, these discharges would not
be allowed mixing and a large segment of dischargers would not be able to exist.

If the Agency’s proposal to do away with the zone of passage requirement in very
small streams high in watersheds is to be functional, a method of defining ‘very small
streams’ is needed. With the help of the Illinois State Water Survey, the Illinois EPA
proposes that a concept similar to the commonly used and well understood 7Q10 flow be
adopted to identify these streams. ‘Small’ may be equated with a stream’s ability to
maintain flow. Streams very high up in watersheds will typically dry up during periods
of little rainfall and then fill with water again when rainfall returns. The more often a
stream is dry, the more hostile that habitat will be to aquatic life. Streams losing all flow
for at least a one week period nine out of ten years on average will present only a very
limited habitat for aquatic life. This will consist of organisms that can live out their life
cycles in a relatively short time and then survive dry conditions as eggs or dormant
stages. Fish will use these headwater streams on a migratory basis, with a few pioneering
species possibly using them only seasonally as spawning or feeding areas. Streams

identified as 7Q1.1 zero flow are defined as having no flow for at least seven days in nine

out of every ten years.
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Under our proposal, wet weather discharges to streams determined to be 7Q1.1
zero flow will be allowed the entire stream volume for mixing. Aquatic life that may
inhabit the stream at the time of discharge will be protected because an analysis of the
effluent and the amount of flow expected in the stream during discharge events will be
required in order to determine that the available mixing will reduce effluent
concentrations to below water quality standards. For streams that have been determined
to have adequate dilution potential for a given discharge, the force present in these storm
water driven effluents will be sufficient to cause near instant mixing to occur. Therefore,
aquatic life will not be exposed to concentrations over the water quality standards. Fish

will be able to migrate through the area of mixing with no ill effects.

35 1ll. Adm. Code 302.102(b)(8):

The other change to mixing zone regulations is to delete the statement in 35 IAC
302.102(b)(8) that prohibits mixing in streams that have a 7Q10 flow of zero. The storm
water mixing I just described depends on this change as well as non-storm water
discharges that have unique characteristics. The existing definition of Dilution Ratio at
35 TIAC 301.270 states that dilution ratio is to be determined from the 7Q10 stream flow
or the lowest flow that is present when discharge occurs, whichever is greater. This
implies that for non-continuous dischargers, the allowed stream flow to be used in the
mixing based permit limit calculation is the flow expected when the discharge occurs.
Under our proposal, these flows must allow for a zone of passage, which is 75% of the
stream flow if the dilution ratio is 3:1 or greater and the stream 7Q1.1 is greater than
zero. Many effluents are continuously discharged and consequently the default stream
flow for calculating dilution is 7Q10. These would include sewage treatment plants,

power plants and most industrial discharges. However, some facilities outside these
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general categories produce effluent only periodically, and where it can be demonstrated
that effluent will only be discharged at times and in quantities that will be sufficiently
diluted by the stream flow present at the time of discharge, that stream flow may be used
for the mixing granted. Deleting the sentence ‘Mixing is not allowed in receiving waters
which have a zero minimum seven day low flow which occurs once in ten years’ enables
the definition of dilution ratio to guide the Illinois EPA in granting mixing. Discharges
that can be withheld until sufficient stream flow exists, or naturally are only produced in
tandem with higher stream flows, will benefit from this clarification.

It is important to note that all other aspects of the mixing zone regulation, and for
that matter all other water regulations, are still in force and work together with the
changes proposed. Especially important is the reference to the provisions of 35 IAC
304.102 which stipulates that the best degree of treatment must be provided to effluents

before mixing may be allowed.

Changes to Subtitle D of the Board Regulations:
With the changes proposed for sulfate and TDS, and the deletion of Subtitle D

mine exemptions to water quality standards, Illinois EPA is proposing to regulate all
types of discharges in an equitable manner. Water quality based permit limit decisions
will now be required in lieu of the special exemptions formerly allowed for mines.
Additionally, as a housekeeping measure, an outdated portion of Subtitle D unrelated to
water quality standards will also be deleted.

The changes to standards proposed in the Illinois EPA’s petition are based on
sound science and assure the protection of designated uses of waters of the state. These
modernized standards will benefit mines and other dischargers of sulfate and other

dissolved salts that are not amenable to treatment. Permit limits issued using the new
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sulfate and mixing regulations will be protective, yet not overly so, and will cause no

unnecessary burden on economic activity. The Agency requests that the Board adopt this

proposal.

February 1, 2007

Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

Robert Mosher
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5350 Richiand Road Phone 217-785.3950
Pleasant Plains, Wlinois 62677 E-mail Bob.Mosher@iilinois.gov

Robert G. Mosher

Education

Professional
experience

Eastern lllinois University Charleston, Illinois
BS Environmental Blology and Zoology 1977

MS Zoology 1979

1988 - Present llinois Environmental Protection Agency

Supervisor, Water Quality Standards Unit, Bureau of Water

Supervision of 3-5 profession employees of the Unit, consisting of engineers,
toxicologists and environmental biologists.

1.

4,

Implementation of water quality standards.

Work extensively with Permit Section staff to incorporate water quality based
effluent limits in NPDES permits for metals, ammonia, chlorine and other
parameters. Coordinate the Agency’s whole effluent biomonitoring program
including review of bioassays conducted by the Agency iaboratory, private
consulting laboratories and permittees. Recommend pemnit actions related to
whole effluent biomonitoring such as monitoring requirements and limits.
Evaluate Hlinois Pollution Control Board (IPCB) nondegradation standard for new
or expanding discharges, explore altemnatives to increasing poallutant load
increases and work with municipa! and industrial dischargers to seek less polluting
solutions under the nondegradation regulation. Provide expert witness testimony
at IPCB hearings and appeals related to NPDES permits.

Coordination of Special Rulemakings.

Work with Division of Legal Council staff conceming petitions submitied by
dischargers to the IPCB. Review petitions for Adjusted Standards, Variances and
Site-specific changes to the water quality standards from dischargers based on
unique needs. Recommend Agency position on such relief based on federal
regulations and compatibility with protection of the waters of the state. Provide
expert witness testimony at IPCB hearings related to special relief.

Development of water quality standards regulations.

Develop water quality standards suitable for use in lllinois using information
obtained from USEPA and the scientific literature. Work with Agency legal staff
and the IPCB in the adoption of these standards into lllinois Administrative Code.
Coordinate and participate in stakeholders workgroups to explain new standards
and obtain public participation in standards initiatives. Participated as a lead
worker or primary manager of many standards rulemakings including Disinfection
Exemptions (1988), Toxics Control (1990), Ammonia (1896), Great Lakes
Initiative (1997) Dissolved Metals Update and Nutrient Standards (2002) and
currently, Sulfate and Mixing Zones. Provide expert witness testimony at
hearings.

Other Duties.

Speak at three to five professional organization conferences (such as Water
Environment Federation) each year on water quality initiatives and Agency
programs. ORSANCO subcommittee member. ASIWPCA subcommittee
member.
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Community
activities

Awards

1985 - 1988 lilinois Environmental Protection Agency
Data Management Unit, Planning Section, Division of Water

Pollution Control
Managed Ambient Water Quality Monitoring Network data through the USEPA
STORET system. Lead worker in compilation of the 1988 lllinois Water Quality

Report. Performed quality assurance work for Agency water quality data.

1982 - 1985 Monsanto Company, St. Louis, Missouri

Contract Worker

Performed aquatic life bioassays in Monsanto’s Environmental Sciences Center.
Developed Standard Operating Procedures for several aquatic life bioassays.
Traveled fo Monsanto plant sites across the country collecting samples and
conducting stream biosurveys. Used a mobile aquatic bioassay laboratory at some of
these sites to perform whole effluent bioassays.

1981 - 1985 Belleville Area College, Believille &Granite City, lllinois

Instructor of Biology

Instructed Community College courses in introductory biology and human anatomy
and physiology on a full to part time basis. Member of the Charter Staff at the Granite

City Campus.

1980 - 1981 Environmental Science & Engineering, Inc., St. Louis MO
Aquatic Biologist

Performed surveys of fishes and macroinvertebrates in large rivers and small streams
for power plant location feasibility studies.

» Tutor, Washington Street Mission, Springfield

Coach, Boys Bassball and Gils Softball, Pleasant Plains Junior Athletic
Association

« Deacon Board Member, Cherry Hills Baptist Church, Springfield

ilinois EPA Employee of the Month, February 1995
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STATE OF ILLINOIS )
) SS
COUNTY OF SANGAMON )
PROOF OF SERVICE

I, the undersigned, on oath state that I have served the attached written testimony of

Dorothy Gunn, Clerk

> Pollution Control Board
100 West Randolph Street
Suite 11-500
Chicago, Illinois 60601
(OVERNIGHT MAIL)

Mathew Dunn

[llinois Attomey General’s Office
Environmental Control Division
James R. Thompson Center

100 West Randolph Street
Chicago, Illinois 60601
(OVERNIGHT MAIL)

Robert Mosher and Brian Koch upon the persons to whom it is directed, by placing a copy in an
envelope addressed to:

Marie E. Tipsord

Hearing Officer

Hlinois Pollution Control Board
100 West Randolph, Suite 11-500
Chicago, Illinois 60601
(OVERNIGHT MAIL)

Jonathan Furr

Hlinois Department of Natural Resources
One Natural Resources Way

Sprngfield, Iilinois 62702-1271

(OVERNIGHT MAIL)

ALSO SEE ATTACHED SERVICE LIST

(FIRST CLASS)

SUBSCRIBED AND SWORN BEFORE ME
THIS 2™ DAY OF FEBRUARY 2007.

Blibk el

PRINTED ON RECYCLED PAPER

PR T L s S e
OFFICIAL SEAL &
i BRENDA BOEHNER $
 NOTARY PUBLIC, STATE OF ILLINOIS
< MY COMMISSION EXPIRES 11-3-2008 &

AR s st B Bt i
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY.

1021 NORTH GRAND AVENUE EAsT, P.O. BOx 19276, SPRINGFIELD, ILUNOIS 62794-9276 —( 217) 782-3397
James R. THOMPSON CeNTER, 100 WEST RANDOLPH, Suite 11-300, CHICAGO, IL 60601 - (312) 814-6026

RoD R. BLAGOjevicH, GOVERNOR DoucgLas P. ScoTT, DIRECTOR

April 12, 2007 618/993-7200

Mr. Steven C. Phifer

Freeman United Coal Mining Company
P.O. Box 259

Farmersville, IL 62533-0259

Re:  Freeman United Coal Mining Company - Industry Mine
"~ NPDES Permit No. 1L0061247

Gentlemen:

Considering the pending Sulfate Water Quality Standards Regulations, additional water quality
information will be required for NPDES Permit renewals and modifications. In preparation for
the permit renewal and/or modification for your facility, the following additional monitoring

information will be required.

Sulfate water quality standards and sulfate effluent limits will be based on hardness, chloride and
sulfate concentrations in the effluent and receiving streams. Please provide a minimum of three
(3) analyses of hardness, chloride and sulfate for the outfall discharge and the receiving stream
upstream of the outfall location. In addition, flow estimates will be required for the outfalls and
receiving streams. If possible, all monitoring should be performed at a time when flow exists

both from the outfall and in the receiving stream.
The monitoring data required herein.shall be submitted on or before July 20, 2007.

Should you have any questions or comments regarding the above, or need any additional
information concerming Agency requirements, please contact me at the above telephone number

or the Marion address listed below.

Sincerely,

Larry D/ Crislip, P.E.
Manager, Permit Section

Mine Pollution Control Program
Bureau of Water

LDC:gs/swgsr.doc/04-11-07

ROCKFORD — 4302 North Main Street, Rockford, IL 61103 — (815) 987-7760 e Des Prainves — 9511 W. Harrison St., Des Plaines, IL 60016 - (847) 294-4000
ELcin - 595 South State, Elgin, IL 60123 - (847) 608-3131 « Peoria ~ 5415 N. University St., Peoria, IL 61614 — (309) 693-5463
BuReAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614 — (309) 693-5462 o CHAMPAIGN — 2125 South First Street, Champaign, IL 61820 - (217) 278-5800
SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 — (217) 786-6892 ¢ CoLunSVILLE — 2009 Mall Street, Collinsville, IL 62234 - (618) 346-5120
MARION — 2309 W. Main St., Suite 116, Marion, IL 62959 ~ (618) 993-7200

PRINTED ON RECYCLED PAPER

Exhibit 4



/ . " Electronic Filing - Received, Clerk's Office, 04/27/2012
R P [LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276
James R. THompsoN CenTer, 100 WesT RanooteH, SUite 11-300, CHicAGO, L 60601

Roo R. BLaGOJevICH, GOVERNOR Renee CiPRIANO, DIRECTOR

618/993-7200
July 21, 2003

Freeman United Coal Mining Company
1480 East 1200th Street

P.O. Box 260

Industry, IL. 61440

Re: . Freeman United Coal Mmmg Company
Industry Mine
NPDES Permit No. IL0061247
Final Modified Permit (Modified After Public Notice)

Gentlemen:

Attached is the final modified NPDES Permit for your discharge. The modified Permit as issued .
covers discharge limitations, monitoring, and reporting requirements. The failure of you to meet
any portion of the modified Permit could result in civic and/or criminal penalties. The Illinois
Environmental Protection Agency is ready and willing to assist you in interpreting any of the
conditions of the modified Permit as they relate specifically-to your discharge.

Please be advised that the Permit attached hereto includes modifications made after the public
notice to incorporate comments and/or address concerns received from the public during- the
public notice comment period. The Permit has been modified as follows:

1. Page 4 and 5 — The second (2"®) paragraph in the footnotes was deleted and replaced with the
appropriate requirements.

o

Page 24 — Special Condition No. 11 was clarified to incorporate reference to the “area of
allowed mixing.”

Page 24 — Special Condition No. 11 was modified to clarify that Sulfate and Chloride
monitoring performed pursuant to this Condition shall be subject to compliance with the
Permit limitations.

)

The modified Permit as issued is effective as of the date indicated on the first page of the
modified Permit. You have the right to appeal any conditions of the modified Permit to the
[llinois Pollution Control Board within a 35 day period following the issuance date.

i

Rockrown - 4302 North Main Street, Rockford, 1L 61103 - (815)9287-7760 Des Praives — 9511 W. Harrison St., Des Plaines, IL 60016 — (847) 294-4000
ELGin - 595 South State, Elgin, IL 60123 - (647) 608-3131 ¢ Pgoria - 5415 N, University St., Peoria, IL 61614 ~ :309) 693-5463
BLIREAU OF Laxo Peorta = 7620 N. University St., Peoria, IL 61614 — (309} 693-5462 = CHawPAIGN — 2125 South First Sireet, Champaign, IL 61820 - (217) 278-3"
" SerinGei.D - 4500 S. Sixth Street Rd., Springfield, 1L 62706 ~ (217) 786-6892 = CotussviLLe - 2009 Mall Street, Collinsville, 1L 62234 - {618} 346-5120
MarION — 2309 \V. Main St., Suite 116, Marion, IL 62939 - (6181 993-7200

PRINTED On RECYCLID ParER

Exhibit 5
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NPDES Permit No. IL0061247
lllinois Environmental Protection Agency

Division of Water Poliution Control

1021 North Grand Avenue, East

P.O. Box 19276

Springfield, lllinois 62794-9276

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

Expiration Date: February 28, 2004

Name and Address of Permittee:
Freeman United Coal Mining Company
1480 East 1200" Street

P.O. Box 260

Industry, IL 61440

Discharge Number and Name:

002 - Acid Mine Drainage

Modified NPDES Permit

Issue Date: April 2, 1999

Effective Date: April 2, 1999
Modification Date: March 9, 2000
Modification Date: December 11, 2000
Modification Date: July 21, 2003

Facility Name and Address:

Freeman United Coal Mining Company
Industry Mine

5 miles southwest of Industry, lilinois
(McDonough and Schuyler Counties)

Receiving waters

Unnamed tributary to Grindstone Creek

coll "

Ve

Discharge from Preparation Plant

003-Surface Acid Mine Drainage Grindstone Creek

018, 019, 020, 021-Surface Acid Mine Drainage Unnamed tributary to Grindstone Creek

" 009, 024w, 026-Surface Acid Mine Drainage Willow Creek

022-Surface Acid Mine Drainage Unnamed tributary to Camp Creek

029, 030-Alkaline Mine Drainage Unnamed tributary to Willow Creek

031, 032, 033, 035-Alkaline Mine Drainage Grindstone Creek

004, 005, 006, 007, 008 Grindstone Creek

010, 011 — Reclamation Area Drainage

027-Reclamation Area Drainage

017-Stormwater Discharge

Willow C_reék

Grindstone Creek

In compliance with the provisions of the !flinois Environmental Protection Act, Subtitle C and/or Subtitte D Rules and Regulations of
the Hliinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the
above location to the above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shali submit the proper application as required by the lllinois Environmental Protection Agency (IEPA)

not later than 180 days prior to the expiration date.
/ 5 e e 1
// /{éf’—

Toby Frevert, Manager

i Division of Water Pollution Control
Bureau of Water

REM:LDC:jkb/2728¢/03-31-03
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Page 3 ‘ Modification Date: July 21, 2003
NPDES Coal Mine Permit
NPDES Permit No. IL0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
ibs/day LIMITS mg/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit unti! February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Outfalls™: 003, 009 (Acid Mine Drainage)
Flow (MGD) : Measure When
Monitoring
Total Suspended . . .

Solids . 35.0 70.0 bkt Grab
Iron (total) 3.5 7.0 bl Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab
Alkalinity/

Acidity Total acidity shall not exceed total alkalinity 1/month Grab
Sulifates . 1100 e Grab
Chlorides 5.00 i Grab
Manganese (total) 2.0 4.0 e Grab

*Qutfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

*** There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A "no flow” situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The
remaining three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (of snowmelt of equivalent volume) shall comply with the following limitations instead of those in 35
Ill. Adm. Code 406.106(b). The 2-year, 24-hour precipitation event for this area is considered to be 3.02 inches.

Pollutant or Pollutant Property ' Effluent Limitations
Iron (total) ) 7.0 mg/! daily maximum
Settleable Solids 0.5 mi/t daily maximum
pH 6.0 - 9.0 at all times

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year,
24-hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shall comply with the following limitations instead of those in 35 lll. Adm. Code 406.106(b).

Pollutant or Pollutant Property - Effluent Limitations
Settleable Solids 0.5 ml/l daily maximum
pH ' 6.0 - 9.0 at all times

In accordance with 35 lll. Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalert volume) shall comply with
the following limitations instead of thOSQ in 35 lll. Adm. Code 406.106(b). The 10-year, 24-hour precigitation event for this area is
considered to be 4.45 inches. )

Pollutant or Pollutant Property Effiuent Limitations
pH 6.0-9.0 at all times
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Page 5 Modification Date. July 21, 2003
NPDES Coal Mine Permit
NPDES Permit No. I1L0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mg/l
30 DAY DAILY 30 DAY DAILY : SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited
at alt times as follows:

Qutfalls: 020, 021, 022, 024w, 026 (Acid Mine Drainage)
Flow (MGD) Measure When
Monitoring
Total Suspended .

Solids 35.0 70.0 Grab '
Iron (total) ’ 3.0 6.0 b Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 : 3/month Grab
Alkalinity/

Acidity Total acidity shall not exceed total alkalinity 1/month Grab
Sulfates . 500 b Grab
Chlorides 500 b Grab
Manganese (total) 2.0 4.0 b Grab

*** There shall be a minimum of nine (8) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A "no flow” situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The
remaining three (3) samples may be taken fromreither base flow or during precipitation event.

Any discharge or increase in volume of a discharge caused by precipitation within any 24-hour period less than or equal to the
2-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations instead of those in
35 ill. Adm. Code 406.106(b). The 2-year, 24-hour precipitation event for this area is considered to be 3.02 inches.

Pollutant or Pollutant Property Effluent Limitations
Iron 6.0 mg/l daily maximum
Settleable Solids 0.5 ml/l daily maximum
pH 6.0 - 9.0 at all times

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year,
24-hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shall comply with the following limitations instead of those in 35 lIl. Adm. Code 406.106(b).

Pollutant or Pollutant Property Effluent Limitations
Settleable Solids 0.5 m¥/i daily maximum
pH 6.0 - 9.0 at all times

In accordance with 35 lll. Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precrp[tatxon event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 lil. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is
considered to be 4.45 inches. 1’."

Pollutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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Modification Date: July 21, 2003

Page 7
NPDES Coal Mine Permit
NPDES Permit No. 1L0061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mg/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at
alt times as follows:

Qutfalls: 004, 008, 027 (Reclamation Area Drainage)
Flow (MGD) Measure When
Monitoring

Settleatle : s

Solids . 0.5 miN {/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab
Sulfates 500 " 1month Grab
Chlorides 500 ~ 1/month Grab

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) occur(s).

In accordance with 35 Ill. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 lll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches. ’

Pollutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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Page 9 Modification Date: July 21, 2003

NPDES Coal Mine Permit
NPDES Permit No. IL0061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28. 2004 the effluent of the following discharge shall be monitored and limited at
all times as follows:

Outfalls™: 005, 007, 010, 011 (Reclamation Area Drainage)
Flow (MGD) Measure When
Monitoring
Settleable . .

Solids S 0.5 mi/l 1/month Grab-
pH The pH shall not be less than 6.0 nor greater than 9.0 : 1/month Grab
Sulfates : . 1800 1/month Grab
Chlorides 500 1/month Grab

*Qutfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) occur(s).

fn accordance with 35 Iil. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 lll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches.

Pollutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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_ Page 11 _ Modification Date: July 21, 2003
NPDES Coal Mine Permit
NPDES Permit No. ILO061247

Effluent Limitations and Monitoring

LOAD LIMITS . CONCENTRATION
‘Ibs/day LIMITS mg/l :
30 DAY DAILY ’ 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Upon completion of Special Condition No. 8 and approval from the Agency, the effluent of the following discharges shall be
monitored and limited at all times as follows:

Qutfails*; 002, 003, 009, 029, 030, 031, 032, 033, 035 (Reclamation Area Drainage)

Flow (MGD) Measure When
Monitoring
Settleable . .
Solids : 0.5 mi/t t/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month . Grab
Sulfates 1100 1/month Grab
Chilorides . 500 1/month Grab

*Qutfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) occur(s).

In accordance with 35 Ill. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 1ll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches. .

Pollutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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Page 13 Modification Date” July 21, 2003
NPDES Coal Mine Permit
NPDES Permit No. iL0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
ibs/day LIMITS mg/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at
all times as follows: i

Qutfall: 017 (Stormwater Discharge)
Settleable
Solids 0.5mi 1/Year Grab
pH The pH shall not be less than 6.0 nor greater’than 9.0 1/Year Grab

Storm water discharge monitoring is subject to the folloWing reporting requirements:
Analysis of samples must be submitted with second quarter Discharge Monitoring Reports.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representative
sample for each group-may be submitted.

Annual storm water monitoring is required for all discharges until Final SMCRA Bond is released and approval to cease such
monitoring is obtained from the Agency.

Sk
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Page 15 Modification Date: July 21, 200?;
NPDES Permit No. 1L0061247
Construction Authorization No.: 0368-98
C.A. Date: January 13, 1999

Engineer; Craig Schoonover, P.E.

Authorization is hereby granted to the above designee to construct the mine and mine refuse area described as follows:

A surface coal mining operation consisting of 4548.0 acres located in Sections 23, 24, 25, 26, 27, 28, 33, 34, 35 and 36, T4N, R3wW,
and Sections 19 and 30 in T4N, R2W of McDonough County: and 474.5 acres in Section 2 and 3 in T3N. R3W, Schuyler County.

The operations consist of strip rﬁining, coal processing, support facilities, refuse disposal areas, and surface drainage control
facilities. Sediment pond and Outfall classifications are as follows:

Discharge No. Classification Receiving Waters
002 Acid Mine Drainage from Coal Refuse Piles Grindstone Creek
003, 618, 019, 020, 021 Non-ControIIed Acid Mine Drainage ) Grindstone Creek
022 . Non-Controlled Acid Mine Drainage . Camp Creek

009, 024w, 025, 026 Non-Controlled Acid Mine Drainage Willow Creek

004, 005, 006, 007, 008, 010, 011 Reclamation Area Drainage Grindstone Creek
017 Stormwater Discharge Grindstone Creek

Grindstone Creek is tributary to Camp Creek, tributary to LaMoine River. Willow Crggk is tributary to LaMoine River.

Pond 017 may be converted to a dry dam as proposed in Log No. 4061-94. The discharge will be classified as a stormwater
discharge.

The preparation plant facilities are revised to include a blending conveyor and a 25-ton capacity truck hopper as described in Log
No. 4286-94.

Qutfall 019 is reclassified as acid mine drainage as proposed in Log No. 3253-95

An additional surface mining area, identified as IDNR/OMM Permit Area No. 3085, is incorporated as proposed in Log No. 1099-97,
1099-97-A and 1099-97-B. This IDNR/OMM permit area contains 255.0 acres in Section 2, T3N, R3W, Schuyler County; however,
due to overlapping OMM permit areas, only 104.5 acres is added to this NPDES permit and is included in the above totals.

Drainage from disturbed areas in OMM Permit Area No. 305 will report to Ponds 009 and 024W, which are classified acid
mine drainage and report to Willow Creek.

Three groundwater monitoring wells shall be installed around a coal combustion by-product beneficial use area as proposed in Log
No. 1062-97 (OMM Permit No. 261, Insignificant Permit Revision (IPR) No. 10). These monitoring wells are for the Permittee’s use
and data collection only. Monitoring data from these wells is not required to be submitted to the Agency. Haul roads to the
beneficial use area will be modified as proposed in Log No. 2300-36 (OMM Permit No. 261, IPR No. 7 and OMM Permit No. 16, IPR
No. 38).

Two areas of 22 acres and 7 acres, previously designated as support areas, are incorporated into the mining area as proposed in
Log Nos. 1230-97 (OMM Permit No. 261, IPR No. 13) and 1252-97 (OMM Permit 261, IPR No. 14), rescactively.

Soda ash briquets may be used to neutralize acidic water in Pond 019 as proposed in Log No. 1394-97.
The operations plan is modified as proposed in Log No. 0006-38, identified as Revision No. 4 to OMM Pzrmit No. 16, Revision No. 1

to OMM Permit No. 180 and Revision No. 1 to OMM Permit No. 261. No additional area or Qutfalis are added with these
modifications.



Electronic Filing - Received, Clerk's Office, 04/27/2012

Page 17 Modification Date:  July 21,2003
NPODES Permit No. IL0061247
Construction Authorization No.: 0368-98

C.A. Date: January 13, 1999

9. A permittee has the obligation to add a settling aid if necessary to meet the suspended solids or settleable solids effiuent
standards. The selection of a settling aid and the application practice shall be in accordance with subsection a. or b. below.

a. Alum (Alx(SO.)). hydrated slime (Ca(OH);). soda ash (Na,COj;), alkaline pit pumpage, acetylene production by-product
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine
drainage sedimentation ponds.

b. Any other settling aids such as commercial flocculents and coagulants are permitted only on prior approval from the
Agency. To obtain approval a permittee must demonstrate in writing to the Agency that such use will not cause a violation
of the toxic substances standard of 35 Ill. Adm. Code 302.210 or of the appropriate effluent and water quality standards
of 35 Ill. Adm. Code parts 302, 304, and 406.

R 2

10. A general plan for the nature and disposition of all liquids used to drill boreholes shall be filed with this Agency prior to any such
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of
operation was contained in a previously approved application. After settling, recirculation water which meets the requirements
of 35 lll. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation water which require
treatment other than settling to comply with the Act will require a revised permit.

-1 1. Any of the following shall be a violation of the provisions required under 35 lll. Adm. Code 406.203(c):

A. Itis demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely
to occur.

B. Itis demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply.

C. The Agency determines the permittee is not utilizing good mining practices as defined in 35 lll. Adm. Code 406.204 which
are applicable in order to minimize the discharge of total dissolved solids, chioride, sulfate, iron and manganese.
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Page 19 Modification Date. July 21, 2003
NPDES Permit No. IL0O061247
Supplemental Construction Authorization No. 0368-98-2

S.C.A. Date: December 1, 1999

Supplemental Authorization is hereby gra'mted to the above designee to construct the mine and mine refuse area, which were
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplemental Construction Authorization No.
0368-98-1 dated October 18, 1999. Tnese facilities have been revised as follows:

The addition of 131.0 acres, identified as OMM Permit No. 334 area, located in Sections 3 and 10, Township 3 North, Range 3
West, Schuyler County, for surface mining activities as proposed in IEPA Log Nos. 9162-99, 9162-99-A and 9162-99-B. This
additional area includes 20.0 acres (OMM Permit No. 180, IBR No. 1) previously incorporated into this Permit under IEPA Log No.
9471-99 in Supplemental Construction Authorization No. 0368-98-1. Therefore, the total area permﬂted herein is lncreased by only
111.0 acres to 4,679.0 acres, of which 605.5 acres is located in Schuyler County.

Coal will be processed at the existing preparation facility. Fine refuse is disposed in slurry ponds with coarse refuse being returned
to the active pit.

Drainage control is prowded by temporary diversions and two (2) permanent impoundments (sedimentation ponds) with discharges:
designated as Qutfalls 026 and 027. The discharge designated as Outfall 027 is located at Latitude 40°15'54" North, Longitude
90°43'19" West, classified as alkaline mine drainage and reports to an unnamed tributary to Willow Creek, tributary to LaMaine
River. Pond and Outfalf 026 were previously approved. .

A currently permitted area of 2.7 acres, previously designated as not to be disturbed, is hereby incorporated into the mining area as
proposed in {EPA Log No. 9582-99 (OMM Permit No. 180, IPR No. 4). This area is included in the total permit area noted above.

The abandonment plan shall be executed and completed in accordance with 35 ill. Adm. Code 405.109 as detailed in IEPA Log
Nos. 9162-99, 9162-99-A and 9162- 99 B.

All Conditions in the onglnal Authorization to Construct are incorporated in this Supplemental Authorization unless specifically
deleted or revised herein.
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Page 21 Modification Date July 21, 2003
NPDES Permit No. 1L0061247
Supplemental Construction Authorization No. 0368-98-4
S.C.A. Date: March 27, 2003

Steven M. Bishoff, P.E., Rapps Engineering and Applied Science

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplemental Authorization Nos. 0368-99-1,
0368-99-2 and 0368-99-3 dated October 18, 1999, December 1, 1999 and July 25, 2000 respectively. These facilities have been
revised as follows:

Total area covered by this permit is increased to 5651.3 acres of which 1064.7 acres are located in Schuy'sr County and 4886.6
acres are in McDonough County.

An area of 493.1 acres located in Sections 22, 23, 26 and 27, Township 4 North, Range 3 West, 4" P.m. McDznough County will be
surface mined as proposed in Log Nos. 6244-02, 6244-02-A, 6244-02-B and 6244-02-D.

- Surface drainage will be controlled by diversions and four sediment ponds designated as Pond Nos. 031, 032, 033 and 035
with respectively numbered Outfalls. Outfall Nos. 031, 032, 033 and 035 all report to Grindstone Creek and are classified as
alkaline mine drainage.

An area of 20 acres located in Section 27, Township 4 North, Range 3 West, 4" p.M., McDonough County will be added to tHe
. permit for construction of a haul road as proposed in Log No. 5132-03. This area is also identified as Incidental Boundary Revision
(IBR) No. 6 to IDNR/OMM Permit No. 16. ' .

Active surface mining will not be conducted in this area. Since this is a narrow strip of land for construction of a road, a
sedimentation pond will be not required, however standard erosion controls will be. Construction will be completed in dry
weather conditions .and at a time when seeding will likely be most successful. This road will cross Grindstone Creek, where
four (4) nine foot diameter culverts will be used to pass water under the road. The crossing will be constructed so that flow
over the road from significant precipitation events will not endanger the crossing.

The abandonment plan for this area in accordance with Log No. 5132-03 consists of removing the rcad and crossing and
returning the area to its current use, with minimal disturbance.

Outfall No. 027 is re-classified as reclamation area drainage as proposed in Log No. 5071-03.

The abandonment pian shall be executed and completed in accordance with 35 Iil. Adm. Code 405.109 s detailed in Log Nos.
6244-02, 6244-02-A and §244-02-8B.

All water remaining upon abandonment must meet the requirements of 35 [Il. Adm. Code 406.202. For the ccnstituents not covered
by Parts 302 or 303, all water remaining upon abandonment must meet the requirements of 35 lii. Adm. Code 406.106.

Longitude and latitude co-ordinates for all Outfalls covered by this Permit are as follows:

Qutfall Latitude Longitude
{North) (Westi

002 40°17'45.0" 90°43°07 0"
003 40°18°'00.0" 90°43'15 0"
004 40°18'24.0" 90°42°42 0"
005 40°18'40.0" 90°4202.0"
006 - 40°18'30.0" 90°41'43 G
007 40°18'39.0" 90°41'12 07
008 40°18'30.0" 90°40'33.0"
009 40°16'22.0" 90°42'52 0"
010 40°18'16.0" 90°42'52.0"
011 - 40°18'19.0" 90°42'4z 0"
017 40°18'41.0" 90°42'18 0"
018 40°17'40.0" 90°43°4% 0"
019 40°17'565.0" 90°44'02 0"
020 40°17'45.0" 90°44'47.07
021 . 40°17°43.0" 90°45'05.07
022 ¥ 40°17'17.0" 90°45'13 0"
024W ) 40°16'14.0" 90°42'55.0°
026 40°16'20.0" 90°43'03.0"

027 40°15'54.0" 90°4312.0°



; Electronic Filing - Received, Clerk's Office, 04/27/2012

Page 23 ' : Modification Date: July 21, 2003
NPDES Permit No. 1L0061247

Special Conditions

Special Condition No. 1: No effiluent from any mine related facility area under this permit shall, alone or in combination with other
sources, cause a violation of any applicable water quality standard as set out in the llinois Pollution Control Board Rules and
Regulations. Subtitle C: Water Pollution.

Special Condition No. 2: Samples taken in compliance with the effluent monitoring requirements shall be taken at a point
representative of the discharge, but prior to entry into the receiving stream.

Special Condition No. 3: The permittee shall record monitoring results on Discharge Monitoring Report Forms using one such form
for each discharge each month. The Discharge Monitoring Report forms shall be submitted to the Agency in accordance with the
schedule outlined in Special Condition No. 4 below.

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

lilinois Environmental Protection Agency

Division of Water Pollution Control

1021 North Grand Ave., East

P.O. Box 19276 .
Springfield, lllinois 62794-9276

Attn: Compliance Assurance Section
Special Condition No. 4. The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three

" months and shall be mailed and received by the IEPA in accordance with the following schedule, unless otherwise specified by the
permitting authority.

Period . Received by IEPA
January, February, March o April 28

April, May, June July 28

July, August, September October 28
October, November, December : January 28

Special Condition No. 5: If an applicable effiuent standard or limitation is promulgated under Sections 301(b)(2)(C) and (D),
304(b)(2). and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation
in the permit or controls a poliutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with
the more stringent standard or prohibition and -shall so notify the permittee.

Special Condition No. 6: The permittee shall notify the Agency in writing by certified mail within thirty days of abandonment,
cessation, or suspensian of active mining for thirty days or more unless caused by a labor dispute. During cessation or suspension
of active mining, whether caused by a labor dispute or not, the permittee shall provide whatever interim impoundment, drainage
diversion, and wastewater treatment is necessary to avoid violations of the Act or Subtitle D. )

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters
designated as 1M-15M under Part. 5.C of Form 2C and the effluent parameters designated herein with the results sent to this
Agency. Should additional treatment be necessary to meet these standards, a Supplemental Permit must also be obtained.
Discharge from a pond is not allowed unless applicable effluent and water quality standards are met.

Special Condition No. 8: The special reclamation area effluent standards of 35 [ll. Adm. Code 406.109 apply only on approval from
the Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month that
the permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon
approval of the change.

Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval, a
request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to
be classified as a stormwater discharge. The documentation supporting the request shall include analysis results indicating the
discharge will consistently comply with reclamation area discharge effluent standards. The Agency will notify the permittee upon
approval of the change.

Py
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Page 25. Attachment H

Standard Conditions
Dofinltons
Act means the illingis Enviranmental Protection Act, 415 ILCS 5 as Amended.
Agency means the lltinois Environmental Prolection Agency.
Board means the lifinols Polhution Controf Board.

Clean Water Act {formerly referred to as the Federal Water Pollution Conlrol Act) means
Pub, L 92-500, as.amended. 33 U.5.C. 1251 ot seq.

NPDES (National Poliutan: Discharge Efimination System) means the netional program for
Issuing, modifying, revoking and reissuing, lerminating, monitoring and enforeing permits, and
imposing and enforcing pretreatment requirements, under Sections 307, 402, 318 and 405

of the Clean Water Act.
USEPA means the United States Environmental Protection Agency.

Dally Discharge means the discharge of a poliutant measured during a calendar day or any
24-hour period that reasonably represents thé calendar day for purposes of sampling. For
poflutants with limitations expressed in units of mass, the “daily discharge” is calculated as
the lotal mass of the pollutant discharged over the day, For poliutsnls with limitations
expressed in other units of measuremaents, the *dally discharge” is calculated as the average
measurement of the poliulant over the day. :

" Maximum Dally Discharge Limitation (daily maximum) means the highes! alfowable daily
discharge.

_Average Monthiy Discharge Limitation (30 day average) means the highest allowable

average of daily discharges over a calendar month, caltaated as the sum of all daily
discharges measured dunng @ calendar month divided by the number of daily discharges
measured during that month.

Average Weekly Discharge Limitalion (7 day average) means the highest allowable
average of daily discharges over & calendar week, calculated 8s the sum of all daily
discharges measured during a calendar week divided by the number of dally discharges
measured during that week.

Best Management Practices (BMPs) maans schedutes of activities, prohibitlons of practices,
‘maintenance procedures, and other management praclices to prevent or reduce the poltution
of waters of the State, BMPs also inchude treatment requivements, operating procedures, and
practices to controt plant site runoft, spillage or leaks, siudge or waste disposal, or drainage
from raw material storage.

Aliquot means a sample of spedﬁed volume usad to make up a lotal composite sample.

Grab Sample means an individual sample of at least 100 milliliters collected at a randomly-
seiected time over 8 perod not exceeding 15 mimutes.

24 Hour Compostte Sample means 3 combination of at least 8 sample aliquots of at Jeast
100 milliliters, collected at periodic Intervals during the operating hours of a facility over a 24-
hour peried,

‘8 Hour Composlte Sample means a combination of al least 3 sample aliquats of at least 100
millifters, collected at periodic intervals duning the operating hours of a lacility over an 8-hour
pesiod,

Fiow Proporional Composite Sample means 8 combinallon of sample sliquots of at teast
100 milliliters coliected at periodic Intervals such that either the time Interval between each
-aliquot or the volume of each aliquol is proportional to either 1he siream flow at the time of
‘sampling or the total stream Gow since the collection af the previous aliquot.

{i) Duty to comply. The permittee must comply with mii conditions of this permit. Any
-permit noncompliance consiiutes a violation of ihe Act and is grounds for anforcement
action, penmit {ermination, revocation and reissuance, modification, or for denial of a
permit renewal application. The panmiltes shall comply with sffiuent standards or
prohibitions establishad under Section 307(a) of the Ciean VWater Act o toxle
pollitants within the time provided in the regulations thal establish these standards or
prohibitions, even if the permit has not yet been modified 1o Incorporate the

requirement.

{2) Duty to reapply. ¥ \he permitiee wishes to continue an aclivity regulated by this permit
aner the expiration date of this permit, the permittee must apply for and .obtain a new
permit. If the permitlee submits a proper application as required by ths Agency no later
than 180 days prior to the expiration date, this permit shali continue in full force and
eflect until the final Agency decision on the application has been made,

{3) Need to halt or reduce activity not 3 defenso, I shali no! be a defense for a
permitiee in an enforcement action that  would have been necessary (0 halt of reduce
the permitied aclivity « order to maintain comipliance with the conditions of this permit.

(4) Duty to millgata. The permnittee shall take all reasonable steps to minimize or prevent

any discharge In violation of this permd which has a reasonable fikelihood of adversaly
affecting human heafth or the environment. ’

{S}) Proper oporetion and maintenance. The peanittee shali &t all timos properly operate
and maintain all faziities and sysiems of treatmer and control (and related
appurtanances) which are installed or used by the permittee to achiove compliance
with conditions of this permd, Proper operation and masiatenance includas effective
pedormance, sdequale funding, adaeguate operator staffing and training, end adequats
taboralory and process conbrols, inchsding approgriale quality assurance procagdures.
This provision requires the operation of back-up, or suxiiary facilties, or smmuar
Sysiems Drly when necessary {0 achieve compliance with the conditions of the permit

(6)

]

{8

9)

(10)

(1)

Permit actions. This permit may be modified, revoked and reissued, or termmated
tor cause by the Agency pursuant to 40 CFR 122.62. The filing of a request by the
permittes for a permit modification, revocation and reissuance, of lermination, or a
notification of planned changes or anlicipated noncompliance, does nol siay any

permit condition.

Property rights, This permit does not convey any property rights of any sort or any
exclusive privilega.

Duty to provide informatlon. The permitice shall fumish to the Agency wahin a
reasonable time, any information which the Agency may request to determine whether
cause exists for modifying, revoking and reissuing, or terminating this psanh, or to
determine complianca with the permit. The permittee shall also lurnish 1o the Agency,
upon request, copies of records required to be kept by this permit.

Inspection and entry. The parmiltee shaii allow an authorized representative of te
Agency, upon the presentaton of redentials and other dotuments as may be required
by law, to:

(2] Enter upon the permilee’s premises where a regulatec facility or aclivity is
focated of conducied, or where reconds must be kept under the conditions of this

parmit;
{b) Have access to 8nd copy, &t reasonable limes, any recards that must be kept
under the coaditions of this permit;

{c) Inspecl at reasonabie times any facilties. equipment (including monitoring and
control equipment), praclices, or operations regulated or required under this

permtt; and

(d) Sample or monilor at reasonable times, for the purpose of assuring permnit
compliance, or as otfierwise authorized by the Act. any substances or paramelers
8) any location. : °

Monltoring and records,

{a) Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity,

(b) The permittee shall retain records of all monitoring information, -including ali
calibration .and maintenance recards, and all original strip chan recordings for
‘continuous monforing Instrumentation, copies of all reporis required by this
perml, and records of all data used to comiplete the application for this pemit, for
& period of at leasl 3 years Irom the date of this permit, measurement, repor or
application. This period may be extended by request of the Agency at any time

{c) Records of monitoring infermation shall include:
{1) The date, exac! place, and time of sampling er measurements;

. {2) The individual(s) who performed the sampling or measurements:

(3) The date(s) analyses were perfotmed;'
(4) The individual(s) who perforimed the -anélyses:
{5) The enalytical lechniques or melhads used; and

(6) The resulis of such analyses.

(@) Montoring must be conducted according to test procedures approved under 40

CFR Pan 136, unless other lest procedures have been specified in this permit,
Where no 1est procedure under 40 CFR Part 136 has been approved, the
permittee must submit 1o the Agency a test method for approval. The pemmittee
. shall calibrate and perfoom maintenance procedures on alt monloring and
‘analytical instrumentation at intervals to ensure accuracy of measurements,

Signatory requirement All applications, reports or information. submitied to the
Agency shall-be signed and cerilfied.

(a) Application. All permi applications shall be signed as follows:

(1) For = corporation; by a princioal executive officer of el least the ievel of
vice presiden or a person or posftion having overail responsibilty for
environmental matters for the corporation;

(2) For a partnership or sole proprietorship: by a general partner or the
proprielor, respectively; of

(3) For a municlpality, State, Federal, or other public agency: by eithera
principat executive officer or ranking elected official.

{b) Roports. Al reporis raquired by permits, or other information requested by the
Apency shali be signed by a person described in paragraph {(a) or by a duly
-euthorized representativa of that person. A person is a duly authorized
rapresentative only H:

(1) Theauthorization is made ¥ wrting by a person described 1n paragraph (a);
and

(2) The authorization speclfies eher an individual or a position responsibie for
the overal operation of the facilly. Fom which the discharge originales. such
as g plant manager, supenntendent or person of equivalernl responsibilty.

and

{3} The written authornization is sudmmied to the Agency.
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Freeman United Coal Mining Company ; ﬁ;?;fﬁ,’,‘ w0

309/254-3333
Fax 309/254-3781

Certified Mail 7001 25160 QVOS 2397 8262
August 15, 2003

Mr. Larry Crislip, P.E.

Manager, Permit Section

Mine Pollution Control Program

Illiinois Environmental Protection Agency
2309 West Main Street

Marion, Illinois 62959

Re: Industry Mine
NFDES Permit Renewal
Permit No. 1L2061247

Dear Mr. Crislip:

Enclosed are two (2) copies of the permit renewal application for
pPermit No. ILO®61247.°

If you have any questiens or need additional information, please
contact me.

Sincerely,

Craig Schoonover

Engineer
CAS/cs _ SENDER: COMPLETE THIS SECTION COMPLE L THIS SECTIONM ON DELIVERY
Copy: G. Arnet t & Complete items 1, 2, and 3. Also complete A. Signature T ;
File: NPDESNI g nom#if Restricted Defivery is desired ' a
® Print your name and address on the reverse cm Agent
so that we can return the card to you. . L2 03 Addressee
W Attach this card to the back of the mailpiece, 8. Received by ( Printed Name} | Cpbfte of belivery
or on the front if space permits, ' 1;,/ S
1. Article Addressed 10 | D. Is defivery address differsnt from item 12 I ¥és
Mor. Larry Crislip, P.E. ' Al 1t YES, enter delivery address below: O No
Manager, Permit Sec., Mine Pollution
IEPA, Bureau of Water
2309 West Main Street
" Marion IL 62959
3. Service Type
edified Mail [ Express Mail
[J Registered turn Receipt for Merchandise
O Insured Mail [ C.0.D.,
4. Restricted Delivery? (Extra Fee} O Yes

2. Article Number =T

PS Form 3811, August 2001 Domestic Return Receint

Exhibit 6
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Pieasa panl Or tyse in the unshaded areas gniy
{fill=in areas are spaced far elite type, ie., 12 charactorsfinch),

Form Approved. OMB No 2040-0088, ]

FORM

GENERAL |

EPA

U.S. ENVIRONMENTAL PROTECTION AGENCY

Consotidated Permits Pragram
fRead the "Gencral Instructions™ before starting.)

f. EPA 1.0, NUMBER

T L 0061247

NFORMATION

DR N K

N

O\, 1480 E 1200" St

"\ ., PO Box 260

N\ Industry IL 61440
N

1L POLLUTANT CHARACTERISTICS

"<\ Freeman United Coal Mining Co.

\}\}:\ . AN

INSTRUCTIONS: Camplete A through J to determing whether you need to submit any permit application forms to the EPA. If you answer “yes” to any
questions, you must submit this farm and the supplemental form listed in the parenthesis following the question. Mark “X"
if the supplemental form is attached. If you answer “no” to each question, you need not submit eny of these forms. You may answer “no” if your activity
is excluded from permit reguirements; see Sectian C of the instructions. See also, Section D of the instructions far definitions of hald—faced terms

GENERAL INSTRUCTIONS

1f 2 praprinted {abe! has been provided, affix’
it in the designated space. Raview the inform.-
ation carefully. if any of it is incorrect, cross
theough it 8nd enter the correct data in the
appropriate fill—in area below. Also, if any of
the preprinted data is absent (the arva 1o the
lefe of the label space lists the information
that should sppear], please provide it in the
proper fill=in areals) below, If the labe! is
compiete and correct, you need not compiste
Iems 1, 1, V, and Vi fexcepr VI8 which
rmust be completed regardless), Complewe all
items if no Isbal has been provided. Refer to
the instructions for detailed item deserip-
tions #nd for the legal autharizations under
which this data is collected.

In the box in the third column

. - ARK XK' . MAQK "X*
SPECIFIC QUESTIONS ver| e Jaomm SPECIFIC QUESTIONS A 'muﬂgﬁ'ib
A. Is this facdity & publicly owned treatment works 8. Does or will this facility feither existing or propased) |
which tesults in a discharge to waters of the U.S.? X inctude a cancentrated animal feeding oparatian or . X
(EORM 2Al ’ ' squatic animal production facility which results in a
: i m discharge to waters of the U.S.? (FORM 2B} N T =
C. is this @ facuity which currently resaits in dnsgharges L. 15 1h1s a proposad facility {other than thote described i
to waters of the U.S, other than those described in | X 2C in A or 8 abave] which will result in a discharga to X
A or B above? {FORM 2C1 FY) xl 1% waters of the U.S.? (FORM 2D} | N " m 1Y
- . F. Do you or will you inject at this facility industrial or
£ Does or val e (?gg}; ;’ea" store, or dispose of municipal elfluent below tha lowermost stratum con.’ X
hazardaus wastes? ! : X taining, within one quarter mile of the well bore,
T o underground sources of drinking water? [FORM 4} - I T s
G. Do you or will you inject at this Tacility any produced . .. . aps N :
water ¢ other {luids which are brought to the surface H. Qo you or will you inject at this facifity fiuids for spe- X
in connection with canventional oil or natural gas pro- X _ cist processes guch Bs mining of sulfur by the Frasch
duction, jnject fiuids used far enhanced recovery of, ) . brocess, solution mining of minatals, in situ combus-:
oil of natural gas. or inject fluids for slorage of liquid --v'-"-“:g‘ac’&‘z‘;”" fuel. or racovery of gedtheimal energyz *
hydrocacbons? (FORM 4) ) s e M T 30 s : : ST 0 Cae 0 SN ey
1. Tz this TacHity a2 proposed statianary saurce which is | JIs this facility 8 proposed $Hationary sautee Which it
one of the 28 indusirial ¢ategories listed in the in- NOT one of the 28 Industrial categories fisted inthe .
- structions and which will potentistly emit 100 tans X .- instuctions ‘and which will potentially emit 250 téns X
per year of any air pollutant regulatad under the . per year of any air pollutant regutated under the Clean
Ciean Air Act and ‘may atfect Or be located in.an - Alr Act and may affact or be located il an dttainmerit
‘attainment area? {(FORM B) -, -0 7w i 7l v o LY YY) ) -“oarea? {FORM B} 2. ; R SRS IR (R
11l. NAME OF FACILITY
< ] T_1 1 1T 1 ) t o1 1 3
s INDUSTRY MINE
L T T " e S " “ - P " . o
IV. FACILITY CONTACT
’ S ACNAME & TITLE (last, first, & ey PRI . T .8, PHONE farce code'& no.}
[ 1 4 | | ¥ H T T T T T T T T L S D S 4 T T 1 T 1 T T T T T T { L{ 1 T S §
2ISCHOONOVER CRAIG ENGINEER 3009[|254B3373
T ATV - it Aot — " X N P EOCETTR B T ONE T B ¢
Vv, FACILITY MAJLING ADDRESS
A.STREET OR P.O. BOX
< 1 T T T T ¥ T & T T T8 0 i 1 L .7 ¥ - rr H T 1 T 7T -
3P0, BOX. 260 . | .
t3 ] te a8
8. CITY OR TOWN C.STATE| D. ZIF CODE
[ <1 [ v T T T L) L SR S} T T | 1 1) i 1 v b § T ] 1 1 T AR i 1
I NDUSTRY . . "HiLlle1aso
LEREL) - K} a L3 o = T
Vi, FACIL!TY LOCATION
A.STREET, ROUTE NO. OR OTHER SPECIFIC IDENTIFIER
[ T 1 _t 7 T T T T L] L) T T 1 + 1 i | 4 T T T T T T LA S
=i1480F 1200th STREET
A Y S R S - -
B. COUNTY NAME
[ ELIRL A B e 2 A S T T U DO SN Y S [N R N S
McDONOUGH l -
48 ) 79 PO R . Lot . . o3 :
C.CITY OR TOWN : ‘lo.sTAaTE| E. ZIiPCODE F. CO‘}JI-;IIY‘IE'ODE .
[3 T 14 [ T T T i T L) ¥ T T T 1 ¥ T i T i T LB i i L4 T i { . 4 el
6]INDUSTRY IUjg1440 R ;
7ol te * + A . * 42 TR ’X) . T SR )

ERA Form 3510-1 (8-30)

CONTINUE ON REVIRSE
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EPA 1.0. NUMBER ((copy from ltem | of Form ) Form Approved.
Please print or type in the unshaded areas only. [ IL 0061 24 7 gx:fol::; fmﬁg\?gy.gs
FOHRM U.S. ENVIRONMENTAL PROTECTION AGENCY
£ g ) APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER
2n ‘.’EPA EXISTING MANUFACTURING, COMMERGIAL, MINING AND SILVICULTURAL OPERATIONS
NPDES - Consalidated Permits Program

1. OUTFALL LOCATION

For each outfall, tist the latitude and longitude of its location to the nearest 15 seconds and the name of the receiving water,

A-Nouua‘:é\é-t- ' B. LATITUDE €. LONGITUDE L
4 D. RECEIVING WATER (ndme)
{list} t. BE3. 1. WIN. 3, sxe, 1. DG, 2. MIN, 3. sEC,

SEE ATTACHED LIST

H. FLOWS, SQURCES OF POLLUTION, AND TREATMENT TECHNOLOGIES

A, Attach a line drawing showing the water flow through the facility. Indicate sources of intake water, operations contributing wastewater to the.effluent,
and treatmant units labeled to correspond to the more detaited descriptions in Item B, Construct a water balance on the line drawing by showing average
flows between intakes, Operatians, treatment units, and "outfalis. It 8 water balance canaot be determined fe.5., for certain mining activities}, provide a
pictorial description of tha nature and amount of any saurces of water and any collection or treatment measures.

B. For each outfall, provide a description of: {1} All operations contributing wastewater t0 the effluent, including process wastewater, sanitary wastewater,
cooling water, and storm water runoff; (2) The average flow contributed by each operation; and {3} The treatment received by the wastewater. Continue
on additional sheets if necessary, .

1.0UT- 2. OPERATION(S) CONTRIBUTING FLOW 3. TREATMENT
rA(h‘:_cro 4. OPERATION (list) b. '}?ﬁ,ﬁﬁse“:,,ﬁ,‘f‘" a. DESCRIPTION o. "i}gﬁgii_f““
Surface Runoff See Sch. Suspended Solids 1 u
002 | Pit Pumpage ME Settlement 4 A
Slurry Water Circuit 4 C

103 '

Roo

Rgg Surface Runoff See Sch. Suspended Solids : 1 U
033 | Pit Pumpage ME Settlement 4

035

018 .

gég - Surface Runoff See Sch. Suspended Solids 1

021 | From Reclaimed Land ME Settlement 4 A
022

026

027

004

882 Surface Runoff See Sch. Suspended Solids 1 | U
88; From Reclaimed Land {Stormwalter} ME Setlement : 4

010

011

017

OFFICIAL USE ONLY (effluent guidelines sub-categories)
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~ <

EFA 1.D. NUMBER(copy from Item 1 of Form 1)
CONTINUED FROM PAGE 2 1L0061247
V. INTAKE AND EFFLUENT CHARACTERISTICS

A, B, & C: Seeinstructions bafore proceeding — Complete one set of tablas for each outfall — Annotata the outfall number in the space providéd.
NOTE: Tables V-A, V-B, and V-C are included on separate sheets numbersd V-1 through V-8.

Form Approved.
OM8 No. 2000-0059
Approval expires 12-31-85

D. Use the space below to list any of the pallutants listed in Table 2c-3 of the instructions, which you know or have reason to believe is discharged or may be
cischarged from any outfall. For every poliutant you list, briefly describe the reasons you believe it to be present and report any analytical data in your
possession,

1. POLLUTANT 2. SOVURCE 1. POLLUTANT 2, SOURCE

NONZ EXPECTED TO B
PRESENT IN ANALYZABLE
QUANITIES

VI. POTENTIAL DISCHARGES NOT COVERED 8Y ANALYSIS

{s any poliutant listed in item V-C a substance or a component of a substance which you currantly use or manufacture as an intermediate of fina! product or
byproduct? : :

s X .
[ ves tlist all such pollutanis below) XXIno (2o to 1tem VI-B)

|
]

-

—e - —-a - =



. ... Electronic Filing - Received, Clerk's Office, 04/27/2012

Outfall Latitude

o2
Q3
004
217135]
D6
o7
d8
Y
210
V11
Q17
vis
LY
220
021
w22
024
V26
027
029
Q030
@31
@32
233
035

July 21,

40-17-45
40-18-00
40-18-24
40-16-40
40-18-30
40-18-39
40-18-30
40-16-22
40~-18-16
40-18-19
40-18-41
40-17-40
40-17-55
40-17-4S
40-17-43
40-17-17
40-)6-14
40-16-20
40-13-54
40-16-22
49-16-16
40-18-11.5
49~-18-11.5
40-18-24.5
49-18-46. 8

2003

FILE: LATLONGI

FREEMAN UNITED COAL MINING COMPANY

Longitude

90-43-07
90-43-15
90-42-43
90-42-03
50-41-45
90-41-13
90-40-33
90-42-53
90-42-50
90-42-48
90-~42-18
90-43-49
90-44-06
S0-44-47
90-45-06
90-45-13
90-42-55
90-43-03
50-43-19
90-45-08
90-44-51
90-43-33. 6
90-43-10. 6
S8-43-01.9
90-42-55. 9

Permit #IL0051247

Legal Description

T4N-R3VW
T4N-R3W
T4N-R3W
T4N~R3V¥
T4N-R3W
T4N-R3W
T4N-R2W
T3N-R3W
T4N-R3W
T4N-R3W
T4N-R3VW
T4N~-R3W
T4N-R3¥W
T4N-R3W
T4N-R3W
T4N-R3W
T3N-R3W
T3N-R3¥W
T3N-R3¥W
T3N-R3W
T3N-R3W
T4N-R3W
T4N-R3W
T4N-R3W
T4N-R3W

Sec.
Sec.
sSec.
Sec.
Sec.
Sec.
Sec.
Sec.
sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec,
Sec,
Sec.
Sec.
Sec.

27
26
26
23
24
24
30
2

26
26
23
34
27
27
33
33
2

3

3

4

4

27
27
z7
22

SEl1/4,5E1/74,5E1/4
NEl/4,SWi/s4
SE1/4,NW1/4, NW1/4
NWl/4,5E1/4,SELlL\4
SW Corner
NW1l/4,SW1/74,8E1/4
NW1l/4,NWl/4, NW1/4
SW1l/4,SW1/74,5W1/74
N1/2,5W1/74,5E1/4
N1/2,5W1/4,5E1/74
SW1/4,SE1/4
NW1/4,NwWl/4
SEl/4,5E1/74
SEl1/4,SW1/4
NW1/4,NW1l/4
NWi/4,8W1l/4
NW1/4,5Wl/4
SE1/4,NE1/4
SW1l/4,8SE1/4

-5W1/74,NW1/4

NE1/4,5W1/4
SE1/4, NWl1/4
SE1/4,NEL/4
NEl1/4,NEl1/4
NEl1/4,SE1/4
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PLEASE PRINT OR TYPE IN THE UNSHADED AREAS ONLY. You may report some ur ail of
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V. INTAKE AND EFFLUENT CHARACTERISTICS fcontinued from page 3 of Form 2.C}
PART A - You must provide the results of at least ane analysis for every putlutant in this table. Complete one table for each outfall. See instructions for additional details.
2. EFFLUENT . 3..,'.H§4’|:;s " . 4. INTAKE (optionalj
B, MAXTMUM 3 ¥ VALUE JC.LONG T, TUALCUE specify if dlan
1. POLLUTANT | o, MAXIMUM DAILY VALUE e A1) o ,ﬂﬂi? 4. N6, 0F | camcen: ; 2 LONG TERM n o or
- X e AME R L

Q_QNLK.S&.ngA‘rION (2] mass CONC!.SI‘T’NA?ION (2) sansa Couct"[c.f’nA‘noN t2) uass ANALYSES TRAT',ON b MASS conce!«lt!nl\ﬂon (z) 1ass ANA
a. Biachemical
Oxygen Demand
(BOL)
b. Chemical
Oxygen Oemand
{COD)
c. Total Organic

| carban (roC)

d, Totsl Suspended ‘ . .
Solids (1'55) 20 // &= mg/1 : .
e, Ammonia {aes N} . L2

VALUE VALUE VALUE . VALUE
1. Flow . 200 ) gg 8 -GPM
9. Temperature VALUE VALUE VALUE VY YWITS
frednter) ' ’ °C

vALUE VALUE VALUE VALUE
. Temmperatura °
(eiimenter) C

[MINIMUM  ~ [MAXIMUM MINIM UM MAXIMUM
i e 7 24 /7'C)‘é 8 STANDARD UNITS

PART 8 -  Mark "X in calumn 2-a for sach pollutant you know or have reason to believe is present. Mark “X** in column 2-b for each pollutant you believs to be absent. If you mark cofumn 2a for any potiutant
whichis limited either diractly, or indirectly but exprassly, in an effluent limitations guideline, youmust provide the results of at least one analysis for that pcliutant, For other pollutants for which you mark
column 2a, you must provide quantitative data or an explanation of their presence in your discharge. Complete one table for each outfall. See the instructions (or additional details and requiremeants.

1. POLLUT- |2.MARK 'X* 3. EFFLUENT 4. UNITS 5. INTAKE fuptional)
AN [sslbped a maximum DAy vacue [P MAXIMYE 2], AT VALUR | CEONS T bt R) VAU fano ofly concen-| |, wass AVERAGE VALLE No.or
(if avaifoble) M cnncuv!:'r,nAr-on (z) mass CONCILIT}wAflon (2] mass cowcerﬁ’r’narmn {2)mass YSES RATION couccf:-r)nanon (2) mass YSES

a. Aromide

(2A959.62.9} x

b, Chiarine,

Jatal Rusidual x

c. Color

d. Fecal

Coliform x

e, Fluoride

{16904-48.8) . X

t. Nitrato—

Niteite (as N) x

PAGLE V-1

EPA Form 3510-2C (Rev. 2-85) CONTINUE ON REVERSE
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IL 0061247
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002
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Form Approved.
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JART C - i you are a primary industry and this outfall contains process wastewater, refer to Tabla 2¢c-2 in the instructions to determine which of the GC/MS fractions you must test for. Mark X"’ in column
2-a tor all such GC/MS fractions that apply to your industry and for ALL toxic metals, cyanides, and total phenols. If you are not required to mark column 2-a {secondary industries, nonprocess
wastewater outfalls, and nonrequired GC/MS fractions), mark X" in column 2-b for each pollutant you know or have reason 10 believe is present. Mark “X™ in column 2-¢ for each pollutant you
believe is absent. If you mark column 2a for any pollutant, you must provide the results of at least one analysis for that potlutant. If you mark column 2b for any potiutant, you must provide the results
of at least one analysis for that pollutant if you know or have reason to believe it will be discharged in concentrations of 10 ppb or greater. Il you mark column 2b for acrolein, acrylonitrife, 2,4
dinitropheno, or 2-methyl-4, 6 dinitrophanol, you must provide the resuits of at least one analysis for each of these poltutants which you know or have reason to believe that you discharga in
concentrations of 100 ppb or greater. Qtherwise, for pollutants for which you mark column 2b, you must either submit at {east one analysis or briefly describe the reasons the pollutant is expected to
be discharged. Note that there are 7 pages to this part; please review each carefully. Complete one table (a/l 7 pages} tor each outfall. See instructions for additional details and requirements.

PAONL;%:?,NT 2, MARK 'X* . 1. EFFLUENT _ 4. UNITS S. INTAKE faptional)
NUMBER  [Presmi Do/ C et 8 MAXIMUM DAILY VALUE B M A e taB/) VALUE |GLONG TR R Baplif - VALUE AN OF o, CONCEN-| (0 o AVERAGE VALUE bho.or
{if avoiladle) QE:-};- L8y | AT =°“c£1“}ﬂ‘ﬂ°“ {2) mass conC¢£¢l7)nnnon {2} mans co”c"&"_]."m" {2) mass YSES TRATION ’ "L:f":g:"’ {2) mans YSES

ETALS, CYANIDE, AND TOTAL PHENOLS

A, Antimany, -

atet (744036-0) | X Za.005 1 mg/1

v, Arsenic, Total -

440.38-2) X 70 .a25 1 mg/1

v, Baryltlum, -

otal, 7440-41-7) | X Ze., ool . 1 mq/1

V. Cadmium, -

otal (7440.43.9) | X Z0.002 1 mg/1

V. Chromlum,

utet {7440-47.3) | X £0~0/0 1 mg/1

\. Copper, Total

410508} X .02 ¢ 1 | mg/1

M. Lead, Total -

439:9211) X b0 1 mg/ 1

M. Mercury, Total

1439.97-6) X Z0.0002 SAMRLE DATE 8/1/03 1 mg/1

M. Nickel, Totat

1440.02.0) X 0.029 1 mg/1

oM. Sstentum, w—

otel (7782-492) | y L0050 1 mg/1 :

1M, Sitver, Tatal

i X|.__|__|<£e.elt 1 | mg/]

2M. Thatllum,

otal (744026-0) | y L0 .002 1 mg/ 1

IM. Zinc, Totatl ’

7440.66-G) X eo.206 1 mg/1

4M, Cyanide, «

‘otal (57-12-5) X Ze .00’ 1 mg/1

BM, Phunols,

“otal X 1 mg/}

JIOXIN

03,7,8:-Tetra. DESCHIBE RESULTS

hiorodibenzo.p. X

dioxln {(1764-01.6)

{PA Form 3510-2C (Rev. 2-85) PAGE V-3 CONTINUE ON REVERSE
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1. l*AOLLléIgNT 2. MARK "X* 5. INTAKE fopuonal}
ND
A R . bD. MAXIM M 3 Y VALUE Jc.ONG TERM A . VALUE . LONG TERM ¢

NUMBER  [A1ar[BEr S ue] 8 MAXIMUM DAILY VALUE U vilable) (ifavoftablef & OO e, concen | o AVEHAGE VALRE O NS.OF

0 : ", . roaL- aa: . R .

(i/ wwaituble) o::’u- sy | S c:mc-.!n’n Amm’ (1} mass concc!a'v,nnnon (2} mazn couctv‘v'vpaanon h.’ MATS YSES TRATION ‘l!'::::f::m {1} seass Yses
GC/MS FRACTION — VOLATILE COMPOUNDS (continued) '
22V. Mathylenea x
Chlorlde {(75-09-2) f
23V. 1,1,2,2.Tetra.
chioroethane X ,L
(79-34-5)
24V, Tetrachloro- x
ethylena (127-18-4)
25V, Toluene
{108-88-3) X
26V, 1,2-Trans. .
Dichioroethylene X
[156-60-5)
27V, 1,4,1-Tri.
chloroothena X
[71-55-6)
28V, 1,1,2-Tri-
shioroethane ¢
(79-00-5) X
29V, Trichloro- - *
sithylene {79-01-6) x
30V, Trichioro-
‘luoromethane
75.69.4) X
IV, Viny!
Zhiorlde (75-01.4) x
3C/MS FRACTION — ACID COMPOUNDS
{A, 2-Chloropheno
93.57.81 X
‘AL 2,4-Dichloro.
vhano! (120.03-21 X
IA. 2,4:-0Oimethyl-
henol (105-67-9) X
lA. 4,6-Dinitra-0O- :
iresol ($34.52-1) X ’
A, 2,4-Dlnitro- . N
henol {51-28-5) X
A, 2.Nitupphanao? Y
-7 b} X
A. 4-Nitcophenat
100-02-7) X .
A, B-Chlaro-M.
rasol {$59-50-7) X
A, Pentachlaro- s
henot (87-86-5) x
OA. Phenal
100 9%.2) X
1A, 2,4,6G-Tti-
slotophenal X
10.06-2)
PA Form 3510-2C (Rev. 2-85} PAGE V-5
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1, PO‘\II_:;U':gNT 2. MARK ‘X' 3. EFFLUENT 4, UNITS 5. INTAKE (option)
A c b. [ -
numaEn e Tl Ak DAY vaCus [P RAXIGIE 3] AV VACUE [ELONG TER AYTE VACUE L o oFl, omcen] o aes | aleiRiE Vilie P eior
(1f avarfabrie) ouun s [ AN e L"“".Ml (1§ mans conce i iian (2] mass comcettharion (4] renns vsey | TRATION trhcomcam T wane YSES
GC/MS FRACTION — BASEINEUTHAL COMPOUNDS (continted’
228. 1,4-Dichloro-
benzene {106-46-7 X /
238. 3,3'-Dichlarod
benzidine X
(91-94-1)
24B. Diethyl
Phthalate
(14-66-2) X
258, Dimethyl
Phthalate
(131-11-3) : X
268. Di-N-Buty!
Phthalate
(84-74-2) . X
27B. 2,4-Dinitro-
toluene {121-14-2) . X
288. 2,6-Dinltro. -
toluena {606-20-2) X
29B. Di-N-Octy! .
Phthalate s
(117-84-0) X
108. 1,2:-Diphonvyi-
wydrazine {as Azo- X

wnzene) (122-66-7

31B. Fluoranthene

[206-44.0) X
320. Flucrens

\B6-73-7} X
3B. Hexachlorebonzene,

I3R-74.10 X
143. Hexa-

:hiorobutadiene

87-68-3) X

158, Hexechlora-
:yclopentadiona
77-47-4) X

168. Hexachtoro-
thane (67-72-1) X

178, tndeno
1,2.3.cd) Pyrenea X
193-29-6)

8B. isophorone
78.59-1) X

98, Naphthnlane
31-20.3) X

08. Nitrobenzene
)8-95.3) x

18, N-Niro-

adimethylaming
352-76-9) X
28, N-Nltrosodl.
Lropylomine X J

521-64-7)
A To:m 3510-2C (Rav. 2-85) ‘ ) PAGE V-7 a (.ONTINUE ON REVERSE

A




1 POLLUTANY| 2. mamw x Electronic FilingreReaeived, Clerk’s Office, 04/ 277 2043as 5. INTAKE (uptiondl,

. . . b, MAXIMLIM 3 ¥ VALUE [C.LONG TERM » VALUE 3 LONG TEARM
NUMBER  [areariles-lcet:] o MAXIMUM DAILY VALUE th evailable) {ifovaflobles UNO.OF|, concen| o \ss- | ATERNGE VALUE [P NSOF
{if wvailoble) QEE,;. ;2:' '."-"' cou<l.s:1,nAﬂun (2] mass con:qso‘v}unnon 1) mass concnt‘;‘t’nanon (4} mnes YSES TRATION 1) comen

Youaveon (2} mane vS&s
3CMS FRACTION ~ PESTICIDES (continucd)

17P, Haptachioe
iponlide L
“1024.57-3) X :

1ap, PCB-1242 . f
53469-21.9) X

19P, PCB-1254
11097.69-1) X

0P, PCRB-1221
11104-28-2)

4P, PCH-1232
11141.16-6}

2P, PCB-1248 X
12672-29-6)

3P, PCB-1260

11098.82-5) X

4P, PCR-1016

12674-11-2) X

5P, Toxaphene

1001-35-2} X

3A Form 3510-2C (Rev. 4-84) ' ‘ : PAGE v-9

A Form 3510-2C (Rev. 2-85}
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OurFrALe NO.

009

V. INTAKE AND EFFLUENT CHARACTERISTICS {continued from page 3 of Form 2.C)

PART A - You must provide the results of at teast one analysis for every pullutant in this table. Complete one table for each outfall. See instructions for additional details.

2. EFFLUENT ( 3-."-”}1,'":"5 ) 4. INTAKE {opsional)
D MAXIMUIM 3 ¥ VALUE |C.LONG TERM 6 VALUE specify #f blun :
1. POLLUTANT | a MAXIMUM DAILY VALUE { aum?ag@) fif vl a%&-? d.no.oF [ lr AVERAGE VALDE h NO. OF
{ LYSES ' - X AMALYSES
cnwcru‘*r”nn'non (2} mass CONG'.!":‘!D(AYION (3] mass CONCEL‘\!RAT!ON 12] mass ANALYSE YRAYION b. MASS couch‘v’un‘rlou (2] mass

a. Bicchemical
Oxygen Demand
(1))

L, Chamicat
Oxygen Demand
(cop

c. Total Organlc
Carbon (T0C)

d. Total Suspended

Soids (755) Y578 . /@ ,5 Zif mg/1 |

o, Ammania fas N')

VALUE VALUE VALUE VALUE
f. Flow
320 /47 |24 | o
9. Temperature VALUE VALUE VALUE N VALUE
{winter) C
VALUE VALUE VALUE VALUE

I Temperaturs o
{stunerer) C

MINIMUM  |[MAXIMUM [MINTMUM MAXIMUM RPN
e 7. 73 } g-37 ZéL STANDARD UNITS

PART B . Mark “X" in column 2-a for each pallutant you know or have reason to believe is present. Mark X" in column 2-b for each pollutant you balieve 1o ba absent. If you mark column 2a for any potlutant
which is limited either directly, or indirecily but expressly, in an effluent limitations guideline, you must provide the results of at least one analysis for that pcllutant. For other pollutants for which you mark
column 2a, you must provide quantitaitive data or an sxplanation of thair presence in your discharge. Complete orfe 1able for each outfall. Sae the instructions for additional details and requiremants,

+

1. POLLUT- [2. MANRK ‘X" 3, EFFLUENT ‘ i 4, UNITS S. INTAKE foptional)

. .M M3 Y Vv (¥ CLONG T M . VALUE a, LONG TERM
ACNATS‘:Q%? 8. ue-lboued 2 MAXIMUM DAILY VALUE D MAXIMUM, ailable) W ARUE i avallabfef dANNOA-gﬁ 3, CONCEN- 1, piasS AVERAGE VALUE P A
(if availoblc) st | St cnucm‘qtn’unrmn (2] mass conc:yvs;:ﬂon (2] mass conc:r‘e!r!nnnon (2] mass YSES RATION coucz!cgnn'nou tz} mass - VSES

a. Bromide

{249%59.67-9) X
I, Chtollne, St R R s iienit ]

Totet Rusicuat X

¢, Color

d. Focal

Callfarm X
e, Fluoride

(16944-a8.8) X
f. Nftrato—
INItrite (as N) x

EPA Form 3510-2C {[av. 2-85) ' PAGE V-1 CONTINUE ON REVERSE
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009
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JANRT C - Hyouaraaprimary industry and this outfall contains process wastewaler, reler to Table 2¢-2 in the instructions 1o dstermina which of the GC/MS fractions you must test for. Mark X" in column
2-a tar all such GC/MS tractions that apply to your industry and for ALL toxic metals, cyenides, and total phenols. If you are not required to mark column 2-a fsecondary industries, nonprocess
wastewater outfalls, and nonrequired GC/MS fractions), mark X" in column 2-b for each poliutant you know or have roason to believe is present. Mark “X" in column 2-c tor each poliutant you
believe is absent. I you mark column 2a {or any polfutant, you must provide the results of at least one analysis for that pollutant. il you mark column 2b for any pollutant, you must provide the results
ol at least one analysis for that poliutant if you know or have reason to believe it will be discharged in concentrations of 10 ppb or greater. If you mark column 2b for acrolein, acrylonitrile, 2,4
dinitrophenol, or 2-methyl-4, 6 dinitrophenol, you must provide the results of at least one analysis for each ol these poltutants which you know or have reason to believe that you discharge in
concentrations of 100ppb or greater. Otherwise, for pollutants for which you mark column 2b, you must either submit at least one analysis or briefly describe the reasons the poliutant is expected to
be discharged. Note that there are 7 pages to this part; please review each carefully. Complete one table fa/f 7 pages} for each outfall. See instructions for additional details and requirements,

P:;_é.l.é:gNT 2.MARK X' 3, EFFLUENT 4. UNITS 5. INTAKE (optionai)

AUmMSER l':"‘;"_T L?&":.é. L?E,&?_ 2 MAXIMUM DAILY VALUE | 5 MAXIMUM 3¢ BAV VALUE [C.LONG T by VALUE ana. o Concen. o vines ASESONG TERM b.no.oF

(if available) e 685 | A% couct!c'r)nnnou (2] macs CONC!L‘\"IAI’ION [2) Mass conc:r‘c'r'nmno.n (2) mass YSES TRATION "lsffﬁﬁ.f"' (2) Mass VIES ..
ETALS, CYANIDE, AND TOTAL PHENOLS
A. Antimony, —
nal 17440-36-01 | X 2. a05 1 mg/1
A, Arsenic, Total
440-382) X LO0.025 1 mg/ 1
A. Berylllum, -
Yal, 7440.41-7) X 20 .00l 1 mg/1
A. Cadmium,
nal [7440-43-9) | X 2o.002 1 mg/1
4. Chromium, . '

el {7440-473) | ¥ 1Ze .0 {a 1 mg/ 1

{. Copper, Total

140-60-8) X 20.000 1 mg/1

4, Laad, Totat

139-92:1] X LO.00Z 1 mg/1

1, Mercury, Total

0076 | 0. 0002 SAMRLE DATE 841/03 1 | mg/

1, Nickal, Total

440-02.0] X Lo ble 1 mg/1 .
M, Selealum,

ul{7782:49-2) | 20650 1 mg/1

M, Sitver, Total

140.22-4] X Z0.010 1 mg/1

M. Thalblum, o

1al {(7440.28-0) X zo ,CC’;’_ 1 mg/]

M. Zinc, Total

140.66-6) X 0.0l . 1 mg/1

M. Cyanida,

1a1 {57-12-5] X Lo . 007 1 mg/1

M. Phenols,

tal X 1 mg/1

OXIN

"7.8-Tutra - DCSCIINE HLSULTS

ofadibenzo-P’- X

1xin (1764-01-G)

A Form 3610-2C {Rev. 2-85)

PAGE V-3

CONTINUE ON REVERSE



1, POLLUTANT

2, MARNX "X

" Electroniic Filing erReegived, Clerk's Office, 04/27/ 20 Ldis

S. INTAKE (optional)

AND CAS

areavibooe.|Couc-| 8 MAXIMUM OAILY VALUE |0 MAXIMUM 30 OAY VALUE [c.LONG TERM ANRE. VALUE 14 no.oF 8. LONG TERM b. MO.OF
I:UM‘?:::R T T Sl et e = 0 SvadaSle) - il ovalioble] ANAL- 8 CONCEN-] |y gg (.'Ac\:s‘:f.:fiﬁ VALY ANAL:
fif availalle) AUIN- | ARRT | BENT conccuvwnrmn] {x) mase CONCENTRATION (2] mass CONCANTAATION (1] mass YSES TRATION (1) masa YSES
3C/MS FRACTION ~ VOLATILE COMPOUNDS ¢continued)
¥
22V. Methylene X
Zhioride (75-09.2) s
23V, 1,1,2,2.Tetra-
*hiorosthane X i
179-34.5)
24V, Tetrachloro-
sthylene {127-18.4) X
25V, Toluene
'108.88-3) X
26V, 1,2-Trans-
Dichloroethylene X
1156-60-5)
27V, 1,1,1-Tri-
thloroethane X
[71-55-6)
28V, 1,1,2.Tri.
chiaroathane
{79-00.5) X
29V. Trichloro- - .
ethylens (79-01-6) X
30V. Trichloro- T
Huoromethaneo
(75.69.4} X
V. Vinyl
Chioride (75.01-4) X
3C/MS FRACTION ~ ACID COMPOUNDS
1A. 2-Chleropheno
195.57.8) X
2A, 2,4-Dichloro.
phenol (120.83.2) X '
3A. 2,4-Dimethyl.
phonol (105-G7.9) X
4A. 4 ,6-Dinitro .0- .
Cresol (534-52.1) X ‘
SA. 2,4-Dinitro- *
phenot {51-24.5) X
GA. 2-Niteopthenot
NN 7t vy
TA. A-Nitrophenoi .
[100-02-7} X o
3A. P-Chioro-M-
Cresot {59-50-7) X
9A, Pentechloro- [
phenot (87-8G-5) X
10A. Phenol
{108 95-21 X
11A. 2,4,G-1ri-
chloraphunol X
(88 06-2) .
PAGE V-5 CONTINUE ON REVERSE
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1. P;\DLLUlgN T 2. MARK "X* . 3. EFFLUENT 4, UNITS 5. INTAKE (upnanal)
ND CA . . . . MAXTMUM 3 Y VALUE [¢LONG TERM . VALUE s
NUMBER dviar{iy ec-]Cue-| 8, MAXIMUM DAILY VALUE "‘}}f \'A g Ff' !‘f 4. NO.OF a LONG TERM 0.0
e Jusverfiavae - ﬂvul?o (3] i avaflable ANAL. |2 CONCEN-[ |\ ce AVERAGE VALUE b':nn'.u'

¢1f availatil-) avie- | sert | wewr 1 g A L TRATION ¢ -
b CUNCEMNTHATION (1) saase YSES "!.f‘:"';::" 12) mans vYSES

() tot
CONCLNTHATION {a) mass CONGMMTNATION 1) wany

3C/MS FRACTION — BASE/NEUTRAL COMPOUNDS fcontinued®

228. 1,4-Dichlora-
benzene (106-46-7 X

238. 3,3’ -Dichiloro
benzldine X
(91.94-1)

248. Diethyl
Phthalate

{84-66-2) X
258. Dimethy!
Phthalste

1131-11-3) X
268, DI-N-Butyl
Phthaiate
{84-74.2} X

278. 2,4-Dinltro-
toluene {121-14-2} x

288, 2,6-Dinitro- .
1oluene {606-20.2} X -

29B. Di-N-Dcry! f .
Phthalete ’ .
{117-84-0) X

308. 1,2-Diphenvl-
wydrazine fas Az0- X
Yenzene) (122-66-7

31B. Fluoranthene

{(206-44.0) X
329, Fluorsne

(86-73-7) X
330. Haxschlorobanzens)

[11R-72.1 X
'348. Hexe-

chiorobutadiene

{87-68-3) X

358, Haxachloro-
cyclopentadiene

(77-47-4) s

368. Hexachloro-

athane (67-72-1) X '
378, Indeno

(1,2,3-cd) Pyrene

{(193.39-5) X

388, 1sophorona
(?8-59-1) X

398, Naphthalena
(91-20.3) X

400, Nitrobenzene
{90-95.3) X

418, N-Nitro.
sodimaethylsmine

(62.75-9) X
420, N-Nitrosodi.

N-Propylamine X
(621-64-7)

ZPA Fo:m 3510-2C {Rev. 2-85) . . PAGE V-7 - CONTINUE ON REVERSE .
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d . - "~ T, MAXIM - _ :
NUMBER e DS Sl ST B MAXIMUM DAILY VALUE M T ofa) VALUE JC.LONG TERM AYRE. VALUE WNOOFl, coNCEN:| o viass | ATERNGE vALDE [P NO:OF
. ) A P b - - X AMAL:
{if uvalluble) auin: [ aent | dnnr eoucn,!:\!ut\‘"on (2} mass comCEn T ATiON (2} mass concn‘.‘r’nnvmu 4] mass YSES TRATION ('3:;""'3:" {a) mass YSES
GC/MS FRACTION — PESTICIDES (continued)
17P. Heptachior
Epoxlde
11024.57.3) X 3
18P, PCE-1242 i
{52469-21-9) X » i
19P, PCB-1254
{11097.68-1) X
20P, PCB-1221
(11104-28-2) X
21P. PCB-1232
{11141-16.5)
22P. PCB-1248 X
112672.29.6)
23P, PCB-1260
{11098.82.5) X
24P, PCB-1016 )
(12674-11-2) X
25P. Toxaphene
(8001-35.2) X
:PA Form 3510-2C (Rev. 4-84) . PAGE V.9
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