
BEFORE TIlE ILLINOIS POLLUTION CONTROL BOARD 

UNITED CITY OF YORKVILLE, A 
MUNICIPAL CORPORATION, 

Complainan~ 

v. 

HAMMAN FARMS" 

Respondents. 

) 
) 
) 

l 
) 

1 
NOTICE OF FlUNG 

TO: SEE ATTACHED SERVICE LIST 

PCB No. 08-96 

PLEASE TAKE NOTICE that on February 2, 2012, we electronically filed with the 

Clerk of the Dlinai. Pollution Control Board, Respondent Hamman Farms' Amended Motian 

for Leave to File Reply to Petitioner's Response to Motion for Summary Judgment, a copy of 

whieh is attached hereto and hereby served upon you. 

Dated: February 2,2012 

Charles F. Helsten 
Mieh.el F. Jasparro 
Hinshaw & Culbertson LLP 
100 Park Avenue 
P.O. Box 1389 
Rockford, IL 61105-1389 
815-490-4900 

Respectfully submitted, 

On behalf of HAMMAN FARMS 

IslCharles F. Helsten 
Charles F. Helsten 
One ofIts Attorney. 
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AFFIDAVIT OF SERVICE 

The undersigned, pursuant to the provisions of Section 1·109 of the Illinois Code of Civil 
Procedure, hereby under penalty of petjury under the laws of the United States of America, 
certifies that on February 2, 2012, she caused to be served a copy of Respondent Hamman 
Farms' Amended Motion for Leave to File Reply to Petitioner's Response to Motion for 
Summary Judgment upon the following: 

Mr. John T. Therriault, Assistant Clerk 
Illinois Pollution Control Board 
100 W. Randolph, Suite 11·500 
Chicago, IL 60601 
(via electronic ruing) 

Bradley p, Halloran 
Hearing Officer 
Illinois Pollution Control Board 
James R, Thompson Center, Suite 11·500 
100 W. Randolph Street 
Chicago, IL 6060 I 
hallorab@ipcb,state,il.us 

via electronic filing and/or e-mail delivery. 

Thomas G. Gardiner 
Michelle M. LaGrotta 
GARDINER KOCH & WEISBERG 
53 W. Jackson Blvd., Ste, 950 
Chicago, IL 60604 
tganiiner@gkw-law,cotn 
mlagrotta(ti2gkw~law.com 

Is/Joan Lane 

PCB No, 08-96 
Charles F, Helsten 
Michael F. Iasparro 
HINSHAW & CULBERTSON 
100 Park Avenue 
P,O. Box 1389 
Rockford, IL 61 \05-1389 
(815) 490·4900 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

UNITED CITY OF YORKVILLE, A 
MUNICIPAL CORPORATION, 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, and HAMMAN 
FARMS, 

Respondents. 

) 

l 
) 

! 
PCB No, 08·96 

) 

l 
AMENDED MOTION FOR LEAVE TO FILE REPLY TO PETITIONER'S RESPONSE 

TO MOTION FOR SUMMARY JUDGMENT 

NOW COMES Respondent HAMMAN FARMS, by and through it. attorneys, Charles F. 

Helsten and Michael F. Iasparro of HINSHAW & CULBERTSON LLP, and for its Motion for 

Leave to File a Reply to Petitioner's Response to its Motion for Summary Judgment, states as 

follows: 

1. On December 6, 2011, Respondent filed its Motion for Sunnuary Judgment on 

Petitioner's Complaint filed with lbe Illinois Pollution Control Board. 

2. On December 8, 2011, the parties participated in a telephonic status conference, 

after which lbe Hearing Officer issued an order setting a deadline for Petitioner's response to 

Respondent's motion for summary judgment and a date for a future status conference (Ex. A).' 

3. On January 19, 2012, Petitioner filed its response to Respondent's motion for 

summary judgment. 

4. 35 1Il.Admin.Code 100.500(e) provides that a moving party will be pemritted to 

file a reply in support of its motion if necessary "to prevent material prejudice." The Board has 

granted motions for leave to file replies when the response raises issues beyond the scope of the 

I Exhibit A was mistakenly omitted from this Motion as originally filed 
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original motion, In the Matter oj: Water Quality Standards and Effluent Limitations for the 

Chicago Area Water System and Lower Des Plaines River ... , 2010 WL 2018891 

(llI.Pol.Control.Bd. 2010), and when the reply is necessary to clarify misleading statements. 

People of the State of Illinois v. Chiquita Processed Foods, LLC, .2002 WL 745635 

(llI.Po!.Control.Bd. 2002); compare Young v. Gilster Mary-Lee Corp., 2001 WL 725421 

(llI.Pol.Control.Bd. 2001) (denying motion for leave where all issues were "fully briefed"). 

5. Material prejudice would be done to Respondent if it is not given leave to file a 

reply in this case. Respondent's motion raises serious and legitimate questions about the efficacy 

of Petitioner's claims. In its response to those questions, Petitioner makes several statements that 

Respondent believes II> be misleading' and beyond the scope oftbe original motiolL 3 A1; a resul~ 

if Respondent is not pennitted to reply to these arguments, the Board will be left without 

important infonnation regarding Respondent's motion and its decision will not be fully-

infonned. 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.] 

2 For example, Petitioner states that the materials referenced by Respondent from Petitioner's discovery response are 
not "representative" of its entire response and "as a result," the documents "fail to establish privity" (Pet.' s 
Response, p. 7). This misstates Respondent's argument. 
3 For example, Petitioner raises the new issue of whether the Board has previously ruled that Petitioner's canse of 
action is duplicative, which also is misleading (pet.'8 Response, p" 8). Petitioner apparently misunderstands 
Respondent's argument. What was decided in the Board's prior Order is that the Complaint tiled with the Board did 
not render Petitioner's claims duplicative (Pet's Ex. 4, pp. 4~6), Here, Respondent is arguing that Petitioner's 
claims are duplicative based not on the Complaint in this case, but, rather, on the nature of scope of the protections 
included in the Consent Order entered into between Respondent and the State oflllinois, which did nol eYen exist at 
the time of the prior Order. 
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WHEREFORE, Respondent, HAMMAN FARMS, requests that the Board grant it leave 

to file a reply to Petitioner's response to Respondent's motion for summary, and for such other 

relief as the court sees fit. 

Dated: February 2, 2012 

Charles F. Helsten 
Michael F. Iasparro 
Hinshaw & Culbertson LLP 
100 Park Avenue 
P.O. Box 1389 
Rockford, IL 61105·1389 
815·490·4900 
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Respectfully submitted, 

On behalf of HAMMAN FARMS LLC 

lsi Charles F. Holsten 
Charles F. Helsten 

One ofIts Attorneys 
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i 

DEC 1 5 2011 

IILINOIS POLLUTION CONThOL BOARD 
December 13, 20ll 

UNITED CITY OF YORKVlll..E, a municipal) 
corporation. ) 

) 
Complainant, ) 

) PCB 08-96 

RECEIVED 
CLERK'S OFFICE 

DEC 13 2011 
STATE OF ILLINOIS 

POllution Controleoard 

v, ) 
) 

(Citizen's Enforcement - Land, Air, 
Water) 

HAMMAN FARMS, ) 
) 

Respondent. ) 

AMENDED HEARING OFFICER ORDER 

On December 8, 2011, all partie, participated in a telephonic status conference with the 
hearing officer. It was noted that the respondent moo a motion for summary judgment and a 
motion to stay discovery on December 6,2011. The complainant's response to the motion for 
summary judgment is 'due on or before January 19. 2012. Complainant orally objected to 
respondent's motion to stay discovery, The hearing officer will address respondent's motion to 
stay discovery and complainant'S objection in a future order. 

The parties or their legal representatives are directed to appear at a telephoniC status 
conference with the hearing officer on March 8, 2012, at 11:00 a,m. The telephonic conference 
must be initiated by the complainant, but each party is nonetheless responsible for its own 

. appearance. At the conference the parties must be prepared to discuss the status of the above­
captioned matter and their readiness for hearing. 

IT IS SO ORDERED, 

1--,--- ------------.. --.. ,- EXHIBIT 
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