
R
E

c
E

IV
E

D
C

LER
K

’S
O

FFIC
E

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

PO
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
I

fJ72on
S

c
o
rr

M
A

Y
ER

,
)

P
o

l
l
t
j
d

C
om

plainant,
)

vs.
))

P
C

B
2011-022

LIN
CO

LN
PR

A
IR

IE
W

A
TER

C
O

M
PA

N
Y

,
)

K
0R

T
E

&
LuITJO

H
A

N
C

oN
T

R
A

C
T

O
R

s,
IN

C
.,

)
‘

3
f

and
M

ILA
N

O
&

G
R

U
N

L
0H

E
N

G
IN

E
E

R
s,

L
L

C
,

)
‘

N
4

R
esp

o
n

d
en

ts.
)

A
N

S
W

E
R

A
N

D
A

F
F

IR
M

A
T

IV
E

D
E

F
E

N
S

E
S

N
O

W
C

O
M

E
S

th
e

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

LLC
,

by

their
attorneys,

LIV
IN

G
STO

N
,

B
A

R
G

ER
,

B
R

A
N

D
T

&
SC

H
R

O
E

D
E

R
,

and
for

their

A
nsw

er
and

A
ffirm

ative
D

efen
ses

to
th

e
C

om
plainant’s

C
om

plaint,
states

as

follow
s:

C
O

U
N

T
I

(L
IN

C
O

L
N

P
R

A
IR

IE
W

A
T

E
R

C
O

M
P

A
N

Y
)

1.
C

ount
I

of
the

C
om

plainant’s
C

om
plaint

is
not

directed
to

this

R
esp

o
n
d
en

t,
and

therefore,
this

R
esp

o
n
d
en

t
m

ak
es

no
an

sw
er

thereto.
Insofar

as
the

allegations
contained

in
C

ount
I

of
the

C
om

plainant’s
C

om
plaint

m
ay

be

d
eem

ed
to

be
directed

to
this

R
esp

o
n
d

en
t,

this
R

esp
o
n
d
en

t
d

en
ies

the
sam

e

and
d

em
an

d
s

strict
proof

thereof.

W
H

E
R

E
F

O
R

E
,

the
C

om
plainant,

S
cott

M
ayer,

is
not

entitled
to

a

ju
d

g
m

en
t

ag
ain

st
this

R
esp

o
n
d
en

t,
M

ilano
&

G
runloh

E
ngineers,

LLC
,

in
an

am
ount

of
S

ix
H

undred
F

orty-S
even

T
h
o

u
san

d
D

ollars
($647,000.00),

or
for

any
other

am
o

u
n

t
w

h
atso

ev
er.

C
O

U
N

T
II

(K
orte

&
L

uitjohan
C

ontractors,
Inc.)

L
IV

IN
G

S
T

O
N

BARGER
1.

C
ount

II
of

the
C

om
plainant’s

C
om

plaint
is

not
directed

to
this

B
R

A
N

D
T

&
SCHROEDER

R
esp

o
n
d
en

t,
and

therefore,
this

R
esp

o
n
d
en

t
m

ak
es

no
an

sw
er

thereto.
Insofar

S
U

IT
E

4
0

0

0
1
5
W

.
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F
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R
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O
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as
th

e
allegations

contained
in

C
ount

II
of

the
C

om
plainant’s

C
om

plaint
m

ay
be

d
eem

ed
to

be
directed

to
this

R
esp

o
n

d
en

t,
this

R
esp

o
n
d
en

t
d
en

ies
the

sam
e

and
d

em
an

d
s

strict
proof

thereof.

W
H

E
R

E
F

O
R

E
,

th
e

C
om

plainant,
S

cott
M

ayer,
is

not
entitled

to
a

ju
d
g
m

en
t

ag
ain

st
this

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

L
L

C
,

in
an

am
o

u
n

t
of

Six
H

undred
F

orty-S
even

T
h

o
u
san

d
D

ollars
($647,000.00),

or
for

any

other
am

ount
w

h
atso

ev
er.

C
O

U
N

T
Ill

(M
ilano

&
G

runloh
E

ngineers,
L

L
C

)

1.
R

esp
o
n
d
en

t
adm

its
the

ex
isten

ce
of

the
statu

te
identified

in

P
arag

rap
h

I
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint

but
d

en
ies

its

applicability
to

this
R

esp
o
n
d
en

t.

2.
R

esp
o
n
d
en

t
states

that
the

allegations
contained

in
P

arag
rap

h
2

of
C

ount
Ill

of
th

e
C

om
plainant’s

C
om

plaint
are

correct.

3.
R

esp
o
n
d
en

t
states

that
th

e
allegations

contained
in

P
arag

rap
h

3

of
C

ount
Ill

of
the

C
om

plainant’s
C

om
plaint

are
correct.

4.
R

esp
o
n
d
en

t
states

that
th

e
allegations

contained
in

P
arag

rap
h

4

of
C

ount
Ill

of
the

C
om

plainant’s
C

om
plaint

are
correct.

5.
R

esp
o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
5

of

C
ount

Ill
of

the
C

om
plainant’s

C
om

plaint
as

im
proper

conclusions
of

law
to

be

determ
ined

during
th

e
p

en
d

en
cy

of
this

suit.

6.
R

esp
o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
6

of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

L
IV

IN
G

S
T

O
N

BARGER
7.

R
esp

o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
7

of
B

R
A

D
T

&
SCHROEDER

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

S
U
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E
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1
1
5
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8.
R

esp
o
n
d
en

t
states

that
the

allegations
contained

in
P

arag
rap

h
8

of
C

ount
Ill

of
th

e
C

om
plainant’s

C
om

plaint
are

correct.

9.
R

esp
o
n
d
en

t
states

that
th

e
allegations

contained
in

P
arag

rap
h

9

of
C

ount
Ill

of
th

e
C

om
plainant’s

C
om

plaint
are

correct.

10.
R

esp
o
n
d
en

t
d
en

ies
th

e
allegations

contained
in

P
arag

rap
h

10
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

11.
R

esp
o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
11

of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

12.
R

esp
o
n
d
en

t
d
en

ies
th

e
allegations

contained
in

P
arag

rap
h

12
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

13.
R

esp
o
n
d
en

t
d
en

ies
th

e
allegations

contained
in

P
arag

rap
h

13
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

14.
R

esp
o
n
d
en

t
d

en
ies

th
e

allegations
contained

in
P

arag
rap

h
14

of

C
ount

III
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

15.
R

esp
o
n
d
en

t
states

that
it

h
as

insufficient
know

ledge
upon

w
hich

to

b
ase

a
reaso

n
ab

le
belief

as
to

th
e

truth
of

th
e

allegations
contained

in

P
arag

rap
h

15
of

C
ount

Ill
of

the
C

om
plainant’s

C
om

plaint,
and

therefore,
d

en
ies

the
sam

e
and

d
em

an
d

s
strict

proof
thereof.

16.
R

esp
o
n
d
en

t
states

that
it

d
o
es

not
have

sufficient
personal

know
ledge

upon
w

hich
to

b
ase

a
reaso

n
ab

le
belief

as
to

the
truth

of
the

allegations
co

n
tain

ed
in

P
arag

rap
h

16
of

C
ount

Ill
of

the
C

om
plainant’s

C
om

plaint,
and

therefore,
d
en

ies
th

e
sam

e
and

d
em

an
d

s
strict

proof
thereof.

L
W

IN
G

S
T

O
N

17.
R

esp
o
n
d
en

t
states

that
it

d
o

es
not

have
sufficient

personal
B

A
R

G
E

R
B

R
A

N
D

T
know

ledge
upon

w
hich

to
b

ase
a

reaso
n
ab

le
belief

as
to

the
truth

of
the

S
C

h
R

O
E

D
E

R

suirE
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allegations
contained

in
P

arag
rap

h
17

of
C

ount
Ill

of
the

C
om

plainant’s

C
om

plaint,
and

therefore,
d
en

ies
th

e
sam

e
and

d
em

an
d
s

strict
proof

th
ereo

f

18.
R

esp
o
n
d
en

t
d
en

ies
th

e
allegations

contained
in

P
arag

rap
h

18
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint

as
im

proper
conclusions

of
law

to
be

determ
ined

during
th

e
p

en
d

en
cy

of
this

suit.

19.
R

esp
o
n
d
en

t
states

that
it

d
o

es
not

have
sufficient

personal

know
ledge

upon
w

hich
to

b
ase

a
reaso

n
ab

le
belief

as
to

the
truth

of
the

alleg
atio

n
s

contained
in

P
arag

rap
h

19
of

C
ount

Ill
of

the
C

om
plainant’s

C
om

plaint,
and

therefore,
d
en

ies
the

sam
e

and
d

em
an

d
s

strict
proof

thereof.

20.
R

esp
o
n
d
en

t
states

that
it

d
o

es
not

have
sufficient

personal

know
ledge

upon
w

hich
to

b
ase

a
reaso

n
ab

le
belief

as
to

the
truth

of
the

allegations
contained

in
P

arag
rap

h
20

of
C

ount
Ill

of
the

C
om

plainant’s

C
om

plaint,
and

therefore,
d
en

ies
th

e
sam

e
and

d
em

an
d

s
strict

proof
thereof.

21.
R

esp
o
n
d
en

t
d
en

ies
th

e
allegations

contained
in

P
arag

rap
h

21
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

as
being

im
proper

conclusions
of

law

and
fact

to
be

determ
ined

during
th

e
p
en

d
en

cy
of

this
suit.

22.
R

esp
o
n
d
en

t
states

that
it

d
o
es

not
have

sufficient
personal

know
ledge

upon
w

hich
to

b
ase

a
reaso

n
ab

le
belief

as
to

the
truth

of
the

allegations
contained

in
P

arag
rap

h
22

of
C

ount
Ill

of
the

C
om

plainant’s

C
om

plaint,
and

therefore,
d
en

ies
the

sam
e

and
d

em
an

d
s

strict
proof

thereof.

23.
R

esp
o
n
d
en

t
states

that
it

d
o

es
not

have
sufficient

personal

know
ledge

upon
w

hich
to

b
ase

a
reaso

n
ab

le
belief

as
to

the
truth

of
the

L
W

IN
G

S
T

O
N

allegations
co

n
tain

ed
in

P
arag

rap
h

23
of

C
ount

Ill
of

the
C

om
plainant’s

B
A

R
G

E
R

B
R

A
!D

T
C

om
plaint,

and
therefore,

d
en

ies
th

e
sam

e
and

d
em

an
d
s

strict
proof

thereof.
S

C
IfflO

E
D

E
R

S
U
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E
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24.
R

esp
o
n
d
en

t
adm

its
the

ex
isten

ce
of

th
e

statu
te

identified
in

P
arag

rap
h

24
of

C
ount

Ill
of

the
C

om
plainant’s

C
om

plaint,
but

d
en

ies
the

applicability
of

said
statu

te
to

this
R

esp
o
n

d
en

t.

25.
R

esp
o
n
d
en

t
adm

its
th

e
ex

isten
ce

of
th

e
statu

te
identified

in

P
arag

rap
h

25
of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

but
d
en

ies
th

e

applicability
of

said
statu

te
to

this
R

esp
o
n

d
en

t.

26.
R

esp
o
n
d
en

t
states

that
th

e
allegations

contained
in

P
arag

rap
h

26

of
C

ount
Ill

of
the

C
om

plainant’s
C

om
plaint

are
correct.

27.
R

esp
o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
27

of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint

as
being

im
proper

conclusions
of

law

to
be

determ
ined

during
the

p
en

d
en

cy
of

this
suit.

28.
R

esp
o
n
d
en

t
d
en

ies
the

allegations
contained

in
P

arag
rap

h
28

of

C
ount

Ill
of

th
e

C
om

plainant’s
C

om
plaint,

and
each

and
every

one
of

them
.

29.
T

he
C

ourt
h
as

previously
stricken

the
C

om
plainant’s

req
u

est
for

atto
rn

ey
s

fees
and

therefore,
no

an
sw

er
is

required
to

P
arag

rap
h

29
of

C
ount

Ill

of
the

C
om

plainant’s
C

om
plaint.

W
H

E
R

E
F

O
R

E
,

the
C

om
plainant,

S
cott

M
ayer,

is
not

entitled
to

a

ju
d

g
m

en
t

ag
ain

st
this

R
esp

o
n
d
en

t,
M

ilano
&

G
runloh

E
ngineers,

LLC
,

in
an

am
ount

of
Six

H
undred

F
orty-S

even
T

h
o
u
san

d
D

ollars
($647,000.00),

or
for

any

other
am

ount
w

h
atso

ev
er.A

F
F

IR
M

A
T

IV
E

D
E

F
E

N
S

E
S

N
ow

co
m

es
th

e
R

esp
o
n
d
en

t,
M

ilano
&

G
runloh

E
ngineers,

LLC
,

by
its

L
IV

IN
G

S
T

O
N

attorneys,
L

IV
IN

G
ST

O
N

,
B

A
R

G
E

R
,

B
R

A
N

D
T

&
SC

H
R

O
E

D
E

R
,

and
for

its
A

ffirm
ative

B
A

R
G

E
R

B
R

A
N

D
T

D
efen

ses
in

th
e

ab
o
v
e-cap

tio
n
ed

m
atter,

states
as

follow
s:
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R
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R
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F
IR

S
T

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

—
E

X
C

E
S

S
D

A
M

A
G

E
S

F
or

its
F

irst
A

ffirm
ative

D
efense,

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

L
L

C
,

states
as

follow
s:

1.
T

hat
th

e
C

om
plainant’s

claim
is

for
property

d
am

ag
e

to

com
m

ercial
farm

land.

2.
T

hat
th

e
C

om
plainant

claim
s

d
am

ag
es

in
ex

cess
of

Six
H

undred

T
h
o
u
san

d
D

ollars
($600,000.00).

3.
T

hat
th

e
property

in
question

am
o

u
n
ts

to
less

than
five

acres
of

farm
land.

4.
T

hat
th

e
property

is
used

for
a

b
u
sin

ess
purpose.

5.
T

hat
Illinois

law
d
o
es

not
perm

it
recovery

of
an

am
ount

in
ex

cess

of
th

e
value

of
th

e
property

in
cases

of
property

d
am

ag
e.

6.
T

hat
th

e
C

om
plainant

h
as

adm
itted

in
this

case
that

the
fair

m
arket

value
of

his
property

is
F

ive
T

h
o

u
san

d
F

ive
H

undred
dollars

($5,500.00)
per

acre.

7.
T

hat,
therefore,

th
e

C
om

plainant
can

n
o
t

recover
m

ore
than

Five

T
h
o
u
san

d
F

ive
H

undred
D

ollars
($5,500.00)

p
er

acre
for

property
d
am

ag
e

in

any
event.

W
H

E
R

E
F

O
R

E
,

th
e

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

LLC
,

respectfully
prays

th
at

th
e

P
ollution

C
ontrol

B
oard

en
ter

an
O

rder
lim

iting
any

ju
d
g
m

en
t

w
hich

m
ight

be
en

tered
in

favor
of

th
e

C
om

plainant
to

an
am

ount
not

L
IV

IN
G

S
T

O
N

to
ex

ceed
the

fair
m

arket
value

of
the

property
w

hich
is

th
e

su
b

ject
m

atter
of

this
B

A
R

G
E

R
B

R
M

W
T

.
.

litigation.
S

C
H

R
O

E
D

E
R

S
U

IT
E

400

1
5

W
.

JE
F

F
E

R
S

O
N

S
T

R
E

E
T

B
L

O
O

M
II00T

O
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.
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L
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O
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X
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S
E

C
O

N
D

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

—
F

A
IL

U
R

E
T

O
M

IT
IG

A
T

E

F
or

its
S

eco
n
d

A
ffirm

ative
D

efense,
the

R
esp

o
n
d

en
t,

M
ilano

&
G

runloh

E
ngineers,

L
L

C
,

states
as

follow
s:

1.
T

hat
th

e
C

om
plainant

is
cap

ab
le

of,
and

able
to

grow
,

corn
and/or

b
ean

s
on

th
e

farm
land

w
hich

is
the

su
b
ject

m
atter

of
this

litigation;
that

the
only

alleged
lim

itation
on

th
e

property
claim

ed
by

th
e

C
om

plainant
is

the
inability

to

grow
hay

or
alfalfa

on
said

property.

2.
T

hat
in

order
to

m
itigate

his
d
am

ag
es,

therefore,
it

is
incum

bent

upon
th

e
C

om
plainant

to
grow

corn
or

b
ean

s
on

the
property

in
question.

3.
T

hat
the

C
om

plainant
h
as

failed
to

do
this

and
h
as

allow
ed

th
e

ground
to

lay
fallow

and
h
as

not
u

sed
itfor

any
p
u

rp
o

se.

4.
T

hat
the

failure
and

refusal
of

th
e

C
om

plainant
to

u
se

the
property

w
hich

is
th

e
su

b
ject

m
atter

of
this

litigation
in

a
com

m
ercially

reaso
n
ab

le

m
anner,

nam
ely

to
grow

corn
or

b
ean

s,
am

o
u
n
ts

to
a

failure
to

m
itigate

his

d
am

ag
es

as
required

by
law

.

W
H

E
R

E
F

O
R

E
,

th
e

R
esp

o
n
d

en
t,

M
ilano

&
G

runloh
E

ngineers,
L

L
C

,

respectfully
prays

that
in

th
e

ev
en

t
that

ju
d
g

m
en

t
should

be
en

tered
in

favor
of

th
e

C
om

plainant,
the

ju
d

g
m

en
t

should
be

lim
ited

to
th

e
am

ount
by

w
hich

th
e

C
om

plainant’s
profits

for
grow

ing
alfalfa

ex
ceed

th
e

profits
w

hich
w

ould
be

realized
had

the
C

om
plainant

m
itigated

his
d
am

ag
es

by
grow

ing
corn

and/or

b
ean

s.

L
IV

IN
G

S
T

O
N

B
A

R
G

E
R

B
R

A
N

D
T

&
S

C
H

R
O

E
D

E
R

S
U

IT
E

400

Th
W

.
JE

F
F

E
R

S
O

N
S

T
R

E
E

T

B
L

O
O

M
IN

G
T

O
N

IL
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T
H

IR
D

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

—
A

S
S

U
M

P
T

IO
N

O
F

R
IS

K

F
or

its
T

hird
A

ffirm
ative

D
efense,

th
e

R
esp

o
n
d

en
t,

M
ilano

&
G

runloh

E
ngineers,

L
L

C
,

states
as

follow
s:

1.
T

hat
th

e
alleged

d
am

ag
e

to
this

property
occurred

in
the

y
ear

2005.

2.
T

hat
at

th
e

tim
e

of
the

alleged
d
am

ag
e

to
the

property
the

C
om

plainant
w

as
aw

are
of

th
e

alleged
p
resen

ce
of

sm
all

quantities
of

co
p

p
er

w
ire

in
th

e
property

in
question.

3.
T

hat
at

th
e

tim
e

of
the

alleged
d

am
ag

e,
th

e
C

om
plainant

w
as

grow
ing

corn
on

th
e

property
in

question.

4.
T

hat
th

ree
y

ears
thereafter,

th
e

C
om

plainant
ch

an
g
ed

the
crop

on

the
field

in
question

to
grow

hay.

5.
T

hat
Illinois

law
d
o
es

not
perm

it
recovery

in
an

am
ount

in
ex

cess

of
th

e
value

of
the

property
in

cases
of

property
d
am

ag
e.

6.
T

hat
if

th
e

C
om

plainant
had

not
ch

an
g

ed
his

crop,
th

ere
w

ould

h
av

e
b

een
no

ad
v
erse

co
n

seq
u

en
ces

to
th

e
C

om
plainant

by
the

p
resen

ce
of

th
e

telep
h

o
n

e
w

ire
as

alleged
in

his
C

om
plaint

on
th

e
land

in
question.

7.
T

hat
th

e
C

om
plainant

farm
s

600
acres

of
land.

8.
T

hat
half

of
th

e
C

om
plainant’s

land
is

farm
ed

in
corn

and
b

ean
s,

and
th

e
other

half
is

farm
ed

in
hay.

9.
T

hat
th

e
C

om
plainant

h
as

property
w

h
ere

he
can

grow
as

m
uch

hay
as

he
now

grow
s

w
ithout

any
ad

v
erse

effects
on

him
.

L
IV

IN
G

S
T

O
N

10.
T

hat,
in

fact,
the

C
om

plainant
could

have
continued

to
grow

hay
B

A
R

G
E

R
BRANDT

elsew
h
ere

as
he

had
d
o
n
e

in
th

e
p
ast

and
had

he
ch

o
sen

to
do

so.
S

C
H

R
O

E
D

E
R

S
U

IT
E

400

1
1
5
W

.
F

F
E

R
U

O
N

S
T

R
E

E
T

B
L

O
O

M
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T
O

N
,
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L
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O
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11.
T

hat
w

hen
th

e
C

om
plainant,

in
th

e
face

of
know

ledge
of

th
e

p
resen

ce
of

telep
h

o
n

e
w

ire
in

the
ground,

acknow
ledged

that
it

w
ould

be
a

problem
in

th
e

ev
en

t
that

hay
w

as
h

arv
ested

on
this

property,
the

C
om

plainant

deliberately
ch

o
se

to
farm

this
ground

in
hay.

C
om

plainant
h

as
assu

m
ed

th
e

risk
of

any
econom

ic
lo

sses
w

hich
he

m
ay

have
suffered

as
a

co
n
seq

u
en

ce.

W
H

E
R

E
F

O
R

E
,

th
e

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

L
L

C
,

respecifully
pray

that
ju

d
g

m
en

t
be

en
tered

in
its

favor
and

ag
ain

st
the

C
om

plainant,
and

that
th

e
R

esp
o
n
d
en

t
recover

its
co

sts
of

suit.

M
ilano

&
G

runloh
E

ngineers,
LLC

,
R

esp
o

n
d
en

t

B
y:

L
IvIN

G
sT

O
N

,
B

A
R

G
E

R
,

B
R

A
N

D
T

&
S

C
H

R
O

E
D

E
R

B
y:

K
irk

A
.

H
olm

an

L
rV

IN
G

S
T

O
N

B
A

R
G

E
R

B
R

A
N

D
?

S
C

H
R

O
E

D
E

R

S
U

IT
E

4
0

0

1
1
5
W

E
F

F
E

R
S

O
N

S
T

R
E

E
T

S
L

O
O

M
IR

S
T

O
N

.
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O
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2
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

T
he

u
n

d
ersig

n
ed

certifies
that

on
Ju

n
e

2,
2011,

I
serv

ed
the

foregoing
instrum

ent
upon

th
e

parties
in

this
cau

se
by

depositing
copies

in
the

U
.S

.
M

ail
in

B
loom

ington,
Illinois,

w
ith

p
o
stag

e
prepaid,

in
en

v
elo

p
es

ad
d
ressed

to
th

e
follow

ing
attorney

of
record:

R
E

C
E

IV
E

D
F.

Jam
es

R
oytek,

Ill
E

sq.
C

LER
K

’S
O

FFIC
E

921
B

roadw
ay

A
venue

Ju
P

.O
.

B
ox

746
M

attoon,
IL

61938-0746
ST

A
T

E
O

F
IW

N
O

IS
Pollution

C
ontrolB

oard
K

eith
F

ruehling
H

eyl,
R

oyster,
V

oelker
&

A
llen,

S
uite

300
102

E
ast

M
ain

S
treet

P
.O

.
B

ox
129

U
rbana,

Illinois
61803-0129

Jero
m

e
E.

M
cD

onald,
E

sq.
C

am
pbell,

B
lack

C
arnine,

H
edin,

B
allard

&
M

cD
onald,

P
.C

.
108

S
outh

9th
S

treet
P.

0
.

D
raw

er
C

M
t.

V
ernon,

IL
62864

C
arol

W
ebb

Illinois
P

ollution
C

ontrol
B

oard
1021

N
.

G
rand

A
venue

E
ast

P
.O

.
B

ox
19274

S
pringfield,

IL
62794-9274

1Z1K
irk

A
.

H
olm

an

L
IV

IN
G

S
T

O
N

B
A

R
G

E
R

B
R

A
N

D
T

&
S

C
H

R
O

E
D

E
R

S
U

IT
E

4
0

0

1
1
5
W

.
JE

F
F

E
R

S
O

N
S

T
R

E
E

T

O
L

O
O

M
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O
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O
N

.
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L
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O
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61701
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H
erbert

M
L

ivingston
(1898—

1987)
R

alph
E.

S
chroeder

(1927
—

1991)
T

hom
as

M
.

B
arger,

Jr.
(1912—

1992)

R
E

C
E

,
J
E

o
t
e
Y

(1931
—

2010)

C
L

E
R

K
S

O
FFIC

E

R
e:

S
cott

M
ayer

v.
L

incoln
P

rairie
W

ater
C

om
pany,

et
al.

—
Illinois

P
ollution

C
ontrol

B
oard

#2011-022

D
ear

S
ir/M

adam
:

E
nclosed

for
filing

in
the

ab
o
v
e

m
atter

on
behalf

of
the

R
esp

o
n

d
en

t,
M

ilano
&

G
runloh

E
ngineers,

L
L

C
,

p
lease

find
th

e
original

and
nine

co
p

ies
of

M
ilano

&
G

runloh
E

ngineers,
L

L
C

’s
A

nsw
er

and
A

ffirm
ative

D
efen

ses.

W
e

are
enclosing

one
extra

copy
of

the
d

o
cu

m
en

t
that

w
e

ask
that

you
file-stam

p
and

return
to

our
office

in
th

e
en

clo
sed

,
self-ad

d
ressed

and
stam

p
ed

envelope.
T

hank
you

for
your

cooperation
in

this
m

atter.

V
ery

truly
yours,

a
K

irk
A

.
H

olm
an

K
A

H
:m

at
E

n
d

.
cc:

Jam
es

R
oytek,

E
sq.

Jero
m

e
E.

M
cD

onald,
E

sq.
K

eith
F

ruehling

L
iv

in
g

sto
n

B
a
rg

e
r

r
O

RIG
IN

A
L

L
iv

in
g
sto

n
‘

B
a
rg

e
r.

B
ra

n
d

t•
S

c
h
ro

e
d
e
r

115
W

.
Jefferso

n
S

treet
Suite

400
P

o
st

O
ffice

B
ox

3457
B

loom
ington,

Illinois
61702-3457

(309)
828-5281

•
F

ax
(309)

827-3432

Ju
n
e

2,
2011

Illinois
P

ollution
C

ontrol
B

oard
A

ffn:
C

lerk
100

W
est

R
andolph

S
treet

Jam
es

R
.

T
hom

pson
C

en
ter

S
uite

11-500
C

hicago,
IL

60601-3218

A
illiam

C
.

W
etzel

T
hom

as
M

.
B

arger,
II)

C
hristopher

L.
N

yw
eide

R
ichard

E.
S

tiles
P

eter
W

.
B

randt
T

hom
as

B
B

orton
K

irk
A

.
H

olm
an

M
ichael

A
.

W
ozniak

T
hom

as
A

.
Jen

n
in

g
s

D
aniel

P
W

urI
John

K
K

im
E

lizabeth
B

M
egli

C
ollin

F.
R

ichm
ond

W
illjam

R
B

randt
(R

etireO
l
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