
IN
T

H
E

M
A

T
T

E
R

O
F:

M
A

X
IM

U
M

SE
T

B
A

C
K

Z
O

N
E

S
35

Iii.
A

dm
.

C
ode

618

John
T

herriault,
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
100

W
est

R
andolph,

Suite
11-500

C
hicago,

Illinois
60601-3218

V
irginia

Y
ang

D
eputy

L
egal

C
ounsel

Illinois
D

epartm
ent

of N
atural

R
esources

O
ne

N
atural

R
esources

W
ay

Springfield,
IL

62702

E
D

I
STA

TE
O

F
ILLIN

O
IS

)
R

i1-
P

01U
tiO

flC
ontrolBoard

)
(R

ulem
aking-

Public
W

ater
Supplies)

)))

G
/4f4

M
atthew

D
unn,

C
hief

D
ivision

of E
nvironm

ental
E

nforcem
ent

O
ffice

ofthe
A

ttorney
G

eneral
100

W
est

R
andolph

St.,
Suite

1200
C

hicago,
IL

60601

D
A

T
E

D
:

A
pril

18,
2011

1021
N

.
G

rand
A

ve.
E

ast
P.O

.
B

ox
19276

Springfield,
IL

62794-9276
(217)

782-5544

A
ssistant

C
ounsel

D
ivision

ofL
egal

C
ounsel

B
E

FO
R

E
T

H
E

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
A

PR
21

2011

N
O

T
IC

E

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

I
have

today
filed

w
ith

the
O

ffice
ofthe

P
ollution

C
ontrol

B
oard

the
Illinois

E
nvironm

ental
P

rotection
A

gency’s
M

otion
for

A
cceptance,

Statem
ent

of
R

easons,
the

P
roposed

R
egulations,

C
ertification

of
O

rigination,
and

an
A

ppearance,
copies

of
w

hich
is

herew
ith

served
upon

you.

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

B
y:J
o
a
n

n
e

M
.

O
lson

T
H

IS
F

IL
IN

G
IS

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



APR
2

120
B

E
F

O
R

E
T

H
E

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
IL

Ijrg
I

8
‘.‘ufltroj

IN
T

H
E

M
A

T
T

E
R

O
F:

)
1

)
R

1
1
--S

M
A

X
IM

U
M

S
E

T
B

A
C

K
Z

O
N

E
S

)
(R

ulem
aking-

Public
W

ater
Supplies)

35
Ill.

A
dm

.
C

ode
618

)

M
O

T
IO

N
F

O
R

A
C

C
E

P
T

A
N

C
E

“VAt
N

O
W

C
O

M
E

S
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(Illinois
E

PA
)

and
pursuant

to
35

Ill.
A

dm
.

C
ode

102.202
m

oves
the

Illinois
P

ollution
C

ontrol
B

oard
(“B

oard”)
to

acceptthe

Illinois
E

P
A

’s
proposal

for
hearing.

T
his

regulatory
proposal

includes:
(1)

Statem
ent

of

R
easons,

(2)
the

proposed
regulation,

(3)
C

ertification
of

O
rigination,

(4)
A

ppearance,
and

(5)

electronic
version

o
fproposed

regulations.

R
espectfully

subm
itted,

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
PR

O
T

E
C

T
JQ

N
A

G
E

N
C

Y

B
y

:
_
_

_
L

isa
B

onnett
Interim

D
irector

D
A

T
E

D
:A

p
ri1

2011

1021
N

.
G

rand
A

ve.
E

ast
P.O

.
B

ox
19276

Springfield,
IL

62794-9276
(217)

782-5544

T
H

IS
F

IL
IN

G
IS

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



R0
C

L
E

R
K

S

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
R

2:1
2011

IN
T

H
E

M
A

T
T

E
R

O
F:

R
i

1.
C

o
n
t
r
J

M
A

X
IM

U
M

S
E

T
B

A
C

K
Z

O
N

E
S

)
(R

ulem
aking-

P
ublic

W
ater

S
upplies)

35
Ill.

A
dm

.
C

ode
618

))

S
T

A
T

E
M

E
N

T
O

F
R

E
A

S
O

N
S

N
O

W
C

O
M

E
S

the
Illinois

E
nvironm

ental
P

rotection
A

gency,
(Illinois

E
P

A
,)

by
and

through
its

counsel,
and

hereby
subm

its
this

S
tatem

ent
o
f

R
easons

to
the

Illinois
P

ollution

C
ontrol

B
oard

(“B
oard”)

pursuant
to

S
ections

14.3(d),
27,

and
28

o
f

the
E

nvironm
ental

P
rotection

A
ct

(“A
ct”)

(415
IL

C
S

5/14.3,
27,

and
28)

and
35

Iii.
A

dm
.

C
ode

102.202
in

support

o
fthe

attached
proposal

o
f regulations.I.

IN
T

R
O

D
U

C
T

IO
N

T
he

Illinois
E

P
A

proposes
that

the
B

oard
adopt

new
regulations,

S
ections

618.110,

618.115,
618.210

and
6i8.A

ppendix
B

to
P

art
618

o
f

T
itle

35
o
f

the
Illinois

A
dm

inistrative

C
ode.

It
also

proposes
am

ending
S

ections
618.100,

618.105,
618.200

and
618.205

o
f

Part
618.

T
his

proposed
rulem

aking
is

intended
to

establish
a

m
axim

um
setback

zone
for

six
w

ells
ow

ned

by
the

F
ayette

W
ater

C
om

pany,
pursuant

to
S

ection
14.3

o
fthe

Illinois
E

nvironm
ental

P
rotection

A
ct,

415
IL

C
S

5/14.3.
T

his
m

axim
um

setback
zone

w
ill

protect
a

highly
vulnerable

source
o
f

com
m

unity
w

ater
supply

for
individuals

served
by

the
F

ayette
W

ater
C

om
pany.

Further,
the

proposed
am

endm
ents

seek
to

restructure
P

art
618

to
accom

m
odate

the
establishm

ent
o
f

additional
m

axim
um

setback
zones

for
other

com
m

unity
w

ater
supply

(C
W

S
)

w
ells.

II.
S

T
A

T
U

T
O

R
Y

B
A

C
K

G
R

O
U

N
D

P
ublic

A
ct

85-863,
the

Illinois
G

roundw
ater

P
rotection

A
ct

(IG
P

A
),

w
as

enacted
on

S
eptem

ber
24,

1987.
1987

Ill.
L

aw
s

3624.
S

ections
1

—
9

o
f

P
ublic

A
ct

85-863
are

now
codified

1



:
-
.
‘
‘

I
.,

as
the

Illinois
G

roundw
ater

P
rotection

A
ct,

415
IL

C
S

55/1
et

seq.
In

the
IG

PA
,

the
G

eneral

A
ssem

bly
found

that
it

is
the

State
of

Illinois’
policy

to
restore,

protect
and

enhance
the

groundw
aters

of
the

State.
514

IL
C

S
5 5/2(b).

G
roundw

ater
is

of
“vital

im
portance

to
the

general

health,
safety

and
w

elfare”
of the

people
ofIllinois.

514
IL

C
S

55/2(b).

T
he

P
ublic

A
ct

85-0863
also

added
new

sections
to

the
Illinois

E
nvironm

ental
Protection

A
t

codified
at

415
IL

C
S

5/1
et

seq.
S

pecifically,
Sections

14.1
through

14.5,
and

17.1
to

17.4

w
ere

added
to

the
A

ct.
1987

III.
L

aw
s

3636.
S

ection
14.1

establishes
a

m
inim

um
setback

zone

for
C

W
S

w
ells;

no
new

C
W

S
w

ell
m

ay
be

located
w

ithin
200

feet
or

400
feet

o
f

any
potential

prim
ary

sources,
potential

routes,
or

potential
secondary

sources,
as

defined
in

Sections
3.345,

3.350,
and

3355
of

the
A

ct
(415

IL
C

S
5/3.345,

3.350,
3.355).

415
IL

C
S

5/14.1.
Section

14.2

establishes
m

inim
um

setback
zones

of
200

or
400

feet
for

all
new

potential
prim

ary
sources,

new

potential
routes,

or
new

potential
secondary

sources;
no

new
potential

prim
ary

sources,
new

potential
routes

or
new

potential
secondary

sources
m

ay
be

placed,
w

ithout
a

w
avier

or

exception,
w

ithin
200

or
400

feet
of

an
existing

C
W

S
or

other
potable

w
ater

supply
w

ell.
415

IL
C

S
5/14.2(a).

W
hile

Sections
14.1

and
14.2

established
m

inim
um

setback
zones,

S
ection

14.3
allow

s
a

county
or

m
unicipality

served
by

a
C

W
S

to
adopt

an
ordinance

establishing
a

m
axim

um
setback

zone
for

C
W

S
w

ells.
415

IL
C

S
5/14.3(c).

M
axim

um
setback

zones
are

perm
issible

w
hen

the

lateral
area

of
influence

(L
A

I)’
of

the
w

ell
under

norm
al

operating
conditions

exceeds
the

radius

of
the

m
inim

um
setback

zone
established

pursuant
to

S
ection

14.2.
415

IL
C

S
5/14.3(b)-(c).

T
he

m
axim

um
setback

zone
can

have
irregular

boundaries,
but

the
boundary

cannot
be

in
excess

of

lT
he

lateral
area

o
f

influence
is

determ
ined

by
procedures

found
in

P
art

671
ofT

itle
35

ofthe
Illinois

A
dm

inistrative
C

ode.

2



1,000
feet

from
the

w
elihead.

415
IL

C
S

5/14.3(c).
N

ew
potential

prim
ary

sources
are

prohibited

from
being

placed
w

ithin
the

m
axim

um
setback

zone.
415

IL
C

S
5/14.3(e).

U
nder

S
ection

14.3(d),
the

Illinois
E

PA
has

the
authority

to
propose

to
the

B
oard

a

regulation
establishing

a
m

axim
um

setback
zone,

after
w

ritten
notice

to
the

appropriate
county

or

m
unicipality.

415
IL

C
S

5/14.3(d).
T

he
Illinois

E
PA

’s
proposal

m
ust

be
based

on
all

reasonable

available
hydrogeological

inform
ation;

it
m

ust
also

include
the

justification
for

expanding
the

zone
and

the
specific

boundaries.
415

IL
C

S
5/14.3(d)

“Such
justification

shall
include

the
need

to
protect

a
sole

source
of

public
w

ater
supply

or
a

highly
vulnerable

source
of

groundw
ater,

or

an
A

gency
finding

that
the

presence
o
f

potential
prim

ary
or

potential
secondary

sources
or

potential
routes

represents
a

significant
hazard

to
public

health
or

the
environm

ent.”
415

IL
C

S

5/14.3(d).

S
ection

14.4,
G

roundw
ater

R
ules,

requires
that

the
Illinois

E
PA

propose
regulations

prescribing
standards

and
requirem

ents
for

certain
activities

w
ithin

a
setback

zone.
415

IL
C

S
5/14.4.

A
ctivities

required
to

be
regulated

by
this

Section
include:

(1)
land

filling,
land

treating,
surface

im
pounding

or
piling

of
special

w
aste

and

other
w

astes
w

hich
could

cause
contam

ination
of

groundw
ater

and
w

hich
are

generated

on
the

site,
other

hazardous,
livestock

and
landscape

w
aste,

and
construction

and

dem
olition

debris;

(2)
storage

of
special

w
aste

in
an

underground
storage

tank
for

w
hich

federal

regulatory
requirem

ents
for

the
protection

of
groundw

ater
are

not
applicable;

(3)
storage

and
related

handling
o
f

pesticides
and

fertilizers
at

a
facility

for
the

purpose
of

com
m

ercial
application;

3



(4)
storage

and
related

handling
of

road
oils

and
de-icing

agents
at

a
central

location;
and

(5)
storage

and
related

handling
o
f

pesticides
and

fertilizers
at

a
central

location

for
the

purpose
o
fdistribution

to
retail

sales
outlets.

415
IL

C
S

5/14.4.
T

he
Illinois

E
P

A
proposed

and
the

B
oard

adopted
these

regulations
in

Parts

615
and

616,
T

itle
35

ofthe
Illinois

A
dm

inistrative
C

ode.

S
ection

17.1
of

the
A

ct
requires

that
each

county
or

m
unicipality

served
by

a
C

W
S

to

prepare
a

groundw
ater

protection
needs

assessm
ent.

415
IL

C
S

5/17.1(a).
In

lieu
of

a

groundw
ater

protection
needs

assessm
ent,

counties
w

ith
less

than
25,000,

or
m

unicipalities
w

ith

less
than

5,000,
inhabitants

m
ay

request
that

the
Illinois

E
PA

perform
a

hazard
review

to
identify

those
potential

prim
ary

sources,
potential

secondary
sources

and
potential

routes
w

hich
represent

a
hazard

to
the

continued
public

use
o
f

groundw
ater

in
light

of
the

susceptibility
of

the
recharge

area
to

contam
ination.

415
IL

C
S

5/17.1(h).
Section

17.1
also

requires
the

Illinois
E

PA
to

im
plem

ent
a

survey
program

for
C

W
S

w
ell

sites.
415

IL
C

S
5/17.1(d).

S
ection

17.2
requires

that
the

Illinois
E

PA
establish

a
regional

groundw
ater

protection

planning
program

.
415

IL
C

S
5/17.2(a).

T
he

groundw
ater

protection
program

advances
five

general
principles

that
are

relevant
to

this
proposal:

local
involvem

ent,
partnership

betw
een

State

and
local

interests,
differential

protection
for

the
aquifer,

the
need

for
sound

technical

inform
ation,

and
a

preference
for

prevention.
415

IL
C

S
5/17.2(c).

U
nder

this
program

,
the

Illinois
E

PA
,

in
cooperation

w
ith

the
D

epartm
ent

of
N

atural
R

esources,
has

designated
priority

groundw
ater

protection
planning

regions,
each

w
ith

a
regional

planning
com

m
ittee.

T
he

priority

groundw
ater

protection
planning

regions
w

ere
established

based
on

m
apping,

the
Potential

for

4



A
quifer

R
echarge

in
Illinois,

conducted
by

the
D

epartm
ent

of
N

atural
R

esources
that

identified

appropriate
recharge

areas.
2

See
415

IL
C

S
55/7.2.

In
addition

to
establishing

m
inim

um
and

m
axim

um
setback

zones,
P

ublic
A

ct
85-0863

created
the

Interagency
C

oordinating
C

om
m

ittee
on

G
roundw

ater,
and

the
G

roundw
ater

A
dvisory

C
ouncil.
3

1987
Iii.

L
aw

s
3625-3626

(codified
at

415
IL

C
S

55/4
and

5).

III.
S

T
A

T
E

M
E

N
T

O
F

F
A

C
T

S

T
he

Fayette
W

ater
C

om
pany

C
W

S
w

ells
are

located
w

ithin
the

flood
plain

of
the

K
askaskia

R
iver

in
F

ayette
C

ounty,
and

serve
portions

of
Fayette,

Shelby,
and

E
ffingham

counties.
B

ased
on

m
ost

recent
available

data
the

average
daily

pum
page

from
the

groundw
ater

source
is

864,000
gallons

per
day

(gpd)
supplying

about
6,510

persons
directly.

T
he

counties

served
by

the
Fayette

W
ater

C
om

pany
are

not
contained

w
ithin

a
groundw

ater
planning

region

because
these

counties
lack

m
any

areas
w

ith
high

potential
for

groundw
ater

recharge.
T

he

F
ayette

W
ater

C
om

pany
C

W
S

w
ells,

how
ever,

are
located

in
an

area
on

the
P

otential
for

A
quifer

R
echarge

M
ap

as
having

very
high

potential
for

recharge.
W

ell
records

from
the

Fayette
W

ater

C
om

pany
w

ell
field

confirm
the

presence
of perm

eable
sedim

ents
at

or
near

land
surface.

B
elow

the
alluvial

sedim
ents

deposited
in

the
K

askaskia
R

iver
valley

and
extending

laterally
beyond

the

river
valley

are
deposits

o
f

P
ennsylvanian

age
bedrock.

R
ocks

of
P

ennsylvanian
age

in
Illinois

tend
to

be
poor

aquifers,
w

ith
low

rates
of production.

W
ith

a
few

exceptions
w

here
outcropping

aquifers
are

recharged
locally,

groundw
ater

produced
from

the
P

ennsylvanian
is

also
highly

2
T

he
D

epartm
ent

ofN
atural

R
esources

published
the

P
otential

for
A

quifer
R

echarge
in

Illinois
M

ap
in

1990.
T

he
Illinois

E
PA

chairs
the

IC
C

G
.

T
he

IC
C

G
is

com
prised

of:
the

Illinois
D

epartm
ent

of Public
H

ealth
(ID

PH
);

D
epartm

ent
ofN

atural
R

esources
(D

N
R

);
D

epartm
ent

of A
griculture

(D
O

A
);

Illinois
State

Fire
M

arshall
(ISFM

);
D

epartm
ent

o
f

C
om

m
erce

and
E

conom
ic

O
pportunity

(D
C

E
O

),
and

Illinois
E

m
ergency

M
anagem

ent
A

gency
(IE

M
A

).
T

he
IG

PA
also

establishes
the

G
roundw

ater
A

dvisory
C

ouncil
(G

A
C

).
415

IL
C

S
55/5.

T
he

G
A

C
is

com
prised

ofenvironm
ental,

business,
public

w
ater

supply,
county

and
m

unicipal
governm

ent,
regional

planning
and

w
ater

w
ell

driller
interest

group
representatives.

415
IL

C
S

55/5.
T

he
IC

C
G

and
G

A
C

w
ork

jointly,
and

the
Illinois

E
PA

is
the

liaison
betw

een
the

IC
C

G
and

G
A

C
.
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m
ineralized.

H
ighly

productive
groundw

ater
sources

w
ith

good
natural

quality
tend

to
be

lim
ited

to
alluvial

sedim
ents

along
large

stream
s

in
southern

Illinois.

In
2002,

the
Illinois

E
PA

conducted
a

source
w

ater
assessm

ent
pursuant

to
Section

1453

of
the

Safe
D

rinking
W

ater
A

ct
(SD

W
A

)
for

the
Fayette

W
ater

C
om

pany
C

W
S

w
ells.

See
42

U
.S.C

.
§300j-13.

A
t

this
tim

e,
the

F
ayette

W
ater

C
om

pany
obtained

its
w

ater
from

three

com
m

unity
w

ater
supply

w
ells,

w
ells

#2,
#3,

and
#4

(Illinois
E

PA
#01013,

#01014
and

#01015,

respectively).
T

he
w

ells
are

approxim
ately

45
feet

deep,
and

utilize
a

sand
and

gravel
aquifer

overlain
by

a
relatively

perm
eable

m
aterial.

T
he

Illinois
E

PA
also

delineated
the

recharge
area

for
the

F
ayette

W
ater

C
om

pany
w

ells
as

part
o
fthe

source
w

ater
assessm

ent.

T
he

2002
Source

W
ater

A
ssessm

ent
evaluated

the
existing

w
ater

quality,
intrinsic

geologic
vulnerability,

and
existing

potential
sources

of
groundw

ater
contam

ination,
and

determ
ined

the
overall

susceptibility
for

these
w

ells
based

on
the

com
bination

of
these

factors.

T
he

Illinois
E

P
A

considers
these

w
ells

to
be

geologically
sensitive

and
concluded

that
all

of
the

w
ater

system
’s

w
ells

are
highly

vulnerable
to

contam
ination.

T
he

w
ells

are
susceptible

to

inorganic
chem

icals
(b

C
),

volatile
organic

com
pounds

(V
O

C
)

and
synthetic

organic
com

pounds

(SO
C

).
Illinois

E
P

A
considered

agricultural
land

use,
data

from
m

onitoring
conducted

at
the

w
ells

and
the

entry
point

to
the

distribution
system

,
and

hydrogeologic
data

for
the

w
ells

in

reaching
this

determ
ination.

T
he

Illinois
E

PA
identified

four
activities

to
protect

the
groundw

ater
supply.

Fayette

W
ater

C
om

pany
should

(1)
develop

a
source

w
ater

protection
program

,
(2)

have
a

m
axim

um

setback
zone

ordinance
enacted,

(3)
revisit

their
contingency

planning
docum

ents,
and

(4)
review

its
cross

connection
control

program
.
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In
2008,

F
ayette

W
ater

C
om

pany
added

three
w

ells,
w

ells
#5,

#6,
and

#7
(Illinois

E
PA

#01533,
#01616

and
#01858,

respectively).
T

hese
new

w
ells

are
in

the
sam

e
field

as
w

ells
#2,

#3

and
#4,

and
utilize

the
sam

e
unconfined

sand
and

gravel
aquifer;

they
are

o
f

sim
ilar

construction,

and
are

also
vulnerable

to
contam

ination.
T

he
recharge

area
delineation

w
as

updated
in

2008
to

include
the

new
w

ells.

N
o

potential
prim

ary
sources,

potential
routes

or
potential

secondary
sources

have
been

identified
proxim

ate
to

the
F

ayette
W

ater
C

om
pany

w
ells.

A
petroleum

pipeline,
how

ever,
runs

through
the

w
ell

field.
A

new
pipeline

has
also

been
proposed

that
w

ould
follow

the
sam

e
right-

of-w
ay.In

A
pril

2009,
the

Fayette
W

ater
C

om
pany

m
et

w
ith

the
F

ayette
C

ounty
B

oard
R

ules
and

R
egulations

C
om

m
ittee

to
discuss

the
adoption

of
m

axim
um

setback
zones

for
its

com
m

unity

w
ells.

T
he

Fayette
W

ater
C

om
pany

determ
ined

the
L

A
I

o
fits

w
ells;

each
com

m
unity

w
ell

has
a

L
A

I
o
f

approxim
ately

972
feet

w
hen

operating
under

norm
al

conditions.
O

n
June

1,
2009,

F
ayette

W
ater

C
om

pany
subm

itted
a

request
to

the
Illinois

E
P

A
to

review
and

confirm
the

technical
adequacy

of
its

determ
ination.

O
n

July
27,

2009,
the

Illinois
E

PA
confirm

ed
the

technical
adequacy

to
the

Fayette
W

ater
C

om
pany’s

determ
ination

ofthe
L

A
I.

C
urrently,

the
designated

m
inim

um
setback

zone
for

all
o
f

the
Fayette

W
ater

C
om

pany

C
W

S
w

ells
is

400
feet.

B
ecause

the
L

A
I

of
the

w
ells

under
norm

al
operational

conditions

exceeded
the

radius
of

the
m

inim
um

setback
zones

established
for

each
w

ell
pursuant

to
Section

14.2
o

fthe
A

ct,
F

ayette
W

ater
C

om
pany

requested
a

circular
1,000

foot
m

axim
um

setback
zone.

T
he

F
ayette

W
ater

C
om

pany
and

Illinois
E

PA
staff

m
et

w
ith

the
Fayette

C
ounty

B
oard

R
ules

and
R

egulations
C

om
m

ittee
in

S
eptem

ber
2009

to
discuss

adoption
of

the
m

axim
um

setback
zone

ordinance
and

answ
er

any
questions

the
C

om
m

ittee
had

regarding
the

regulations

7



associated
w

ith
the

adoption
of m

axim
um

setback
zones.

T
he

Fayette
C

ounty
B

oard
did

not
take

any
action

on
the

m
axim

um
setback

zone
ordinance

during
the

follow
ing

six
m

onths.

In
M

arch
2010,

Fayette
W

ater
C

om
pany

sent
a

letter
to

the
F

ayette
C

ounty
B

oard

requesting
a

response
to

the
m

axim
um

setback
zone

proposal
and

outlining
the

Illinois
Pollution

C
ontrol

B
oard’s

authority
to

adopt
m

axim
um

setback
zones.

T
he

C
ounty

B
oard

did
not

respond

to
F

ayette
W

ater
C

om
pany.

O
n

M
ay

21,
2010,

F
ayette

W
ater

C
om

pany
sent

the
Illinois

E
PA

a

w
ritten

request
asking

the
A

gency
to

propose
a

m
axim

um
setback

zone
to

the
B

oard.
T

he

Illinois
E

P
A

notified
M

r.
Steven

K
nebel,

F
ayette

C
ounty

C
hairm

an,
on

July
12,

2010,
of

its

intent
to

propose
a

m
axim

um
setback

zone
for

the
F

ayette
W

ater
C

om
pany

com
m

unity
w

ells.

T
he

F
ayette

C
ounty

B
oard

has
not

sent
a

response
to

the
A

gency’s
notice.

A
fter

the
30

days

prescribed
by

S
ection

14.3(d)
ofthe

A
ct

had
elapsed,

the
A

gency
proceeded

w
ith

developm
ent

of

the
m

axim
um

setback
zone

proposal
for

the
F

ayette
W

ater
C

om
pany

w
ells.

C
onsistent

w
ith

F
ayette

W
ater

C
om

pany’s
request,

the
Illinois

E
P

A
is

proposing
the

adoption
of

a
circular

m
axim

um
setback

zone
w

ith
a

radius
of

1,000
feetpursuant

to
Section

14.3(d)
ofthe

A
ct.

O
n

A
ugust

18,
2010,

a
sum

m
ary

o
f

the
history

and
actions

taken
thus

far
w

ith
regard

to

the
F

ayette
W

ater
C

om
pany

m
axim

um
setback

zone
w

as
provided

to
the

Interagency

C
oordinating

C
om

m
ittee

on
G

roundw
ater

(IC
C

G
).

T
he

IC
C

G
had

no
questions

or
com

m
ents

for
the

Illinois
E

PA
.

IV
.

P
U

R
P

O
S

E
A

N
D

E
F

F
E

C
T

T
he

purpose
ofthis

regulation
is

to
prevent

contam
ination

of
the

groundw
ater

used
by

the

F
ayette

W
ater

C
om

pany
C

W
S

by
establishing

a
m

axim
um

setback
zone.

E
stablishing

a

m
axim

um
setback

zone
w

ill
reduce

the
potential

risk
of

contam
ination

to
the

aquifer
and

increase

the
assurance

o
f

a
safe

and
adequate

source
of

potable
w

ater.
T

he
proposed

regulations
w

ill
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prohibit
the

placem
ent

o
fnew

potential
prim

ary
sources

of
groundw

ater
contam

ination
w

holly
or

partially
w

ithin
the

m
axim

um
setback

zone.

T
he

source
w

ater
assessm

ent
of

F
ayette

W
ater

C
om

pany
w

ells
found

that
the

w
ells

are

geologically
sensitive

and
susceptible

to
IO

C
,

V
O

C
and

SO
C

contam
ination.

T
hese

w
ells

are

highly
vulnerable

to
contam

ination
because

the
L

A
I

is
greater

than
the

m
inim

um
setback

zone
of

400
feet.

A
s

the
w

ells
continue

to
draw

from
an

aquifer,
w

ater
is

taken
from

the
aquifer

storage

at
greater

and
greater

distances
from

the
w

elibores.
T

he
w

ater
levels

in
the

vicinity
of

the
w

ell

are
low

ered,
creating

cones
of

depression.
T

he
w

ells’
pum

ping
rate,

pum
ping

duration
and

aquifer
characteristics

determ
ine

the
characteristics

of
the

cone
of

depression.
T

he
LA

T
is

the

area
from

the
w

eilbore
to

the
outer

lim
it

of
the

cone
o
f

depression.
W

ater
in

the
L

A
I

w
ill

reach

the
w

ell
faster

than
other

w
ater

that
replenishes

the
aquifer

because,
w

ithin
the

cone
of

depression,
the

groundw
ater

velocity
in

the
direction

of
the

w
ell

is
higher

than
outside

the
cone

of
depression.

L
ikew

ise,
contam

inants
in

the
LA

T
w

ill
reach

the
w

ell
faster

than
contam

inants

outside
the

LA
T.

T
herefore,

preventing
new

potential
sources

from
locating

w
ithin

the
m

axim
um

L
A

I
w

ill
reduce

the
possibility

of
w

ell
w

ater
contam

ination,
and

increase
the

assurance
of

a
safe

and
adequate

source
o
fpotable

w
ater.

T
he

natural
circum

stances
surrounding

the
F

ayette
W

ater
C

om
pany

C
W

S
w

ells
also

increase
the

need
to

protect
the

groundw
ater

resources
because

the
w

ells
are

located
in

an
area

w
here

potentially
suitable

aquifers
are

lim
ited.

In
the

southern
half

of
the

State,
the

glacial

deposits
tend

to
be

a
thin

layer
20-50

feet
thick,

dom
inated

by
clayey

tills
or

bess.
L

ow

perm
eability

rock
is

usually
underneath

these
glacial

deposits.
Sand

and
gravel,

w
hich

are
good

aquifer
m

aterial,
usually

occur
in

thin
and

discontinuous
stringers

of
sand,

except
in

river

valleys.
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T
he

F
ayette

W
ater

C
om

pany
C

W
S

w
ells

are
located

w
ithin

a
river

valley,
and

they
draw

from
a

sand
and

gravel
aquifer.

If
these

w
ells

w
ere

to
becom

e
contam

inated,
sites

for

replacem
ent

w
ells

w
ould

be
difficult

to
find

given
the

hydrogeology
o
f

S
outhern

Illinois.

M
oving

laterally
aw

ay
from

the
river

w
ould

yield
groundw

ater
that

lacks
the

quality
and

quantity

available
from

the
w

ells
the

F
ayette

W
ater

C
om

pany
currently

operates.
R

eplacem
ent

w
ells

w
ould

have
to

be
located

upstream
or

dow
nstream

along
the

river,
and

constructing
new

w
ells

and
the

necessary
w

ater
m

ains
to

connect
to

existing
infrastructure

is
costly.

E
stablishing

a
m

axim
um

setback
zone

for
the

Fayette
W

ater
C

om
pany

C
W

S
w

ells
w

ill

provide
num

erous
benefits.

First,
it

prom
otes

aw
areness

of
the

sensitive
nature

of
the

w
ell

field.

Second,
it

w
ill

prevent
contam

ination
and

unexpected
and

costly
w

ater
supply

problem
s.

Finally,
it

w
ill

provide
regulatory

control
o
f

new
potential

sources
and

existing
potential

sources

through
the

application
o
f

groundw
ater

rules
and

technology
regulations.

W
hile

neither
the

m
inim

um
nor

m
axim

um
setback

zone
prohibit

or
regulate

pipelines,
a

m
axim

um
setback

zone

w
ill

afford
the

Fayette
W

ater
C

om
pany

w
ells

an
additional

m
easure

of
protection

if
a

release

occurs.
P

ursuant
to

35
Iii.

A
dm

.
C

ode
742.805,

T
ier

1
groundw

ater
objectives

m
ust

be
m

et

w
ithin

any
m

inim
um

setback
zone

or
any

designated
m

axim
um

setback
zone.

T
he

placem
ent

of
a

new
potential

prim
ary

source
w

ithin
the

m
axim

um
setback

zone

established
by

the
B

oard
is

a
violation

of
the

A
ct.

415
IL

C
S

5/14.3(e).
Further,

any
violation

of

a
rule

or
standard

set
out

in
o
f

35
Iii.

A
dm

.
C

ode
618

Subpart
B

,
once

adopted
by

the
B

oard,

w
ould

constitute
a

violation
of

the
A

ct
(415

IL
C

S
5/1

8(a)(2)).
W

here
the

violation
of

a

m
axim

um
setback

zone
established

in
Part

618
causes,

threatens,
or

allow
s

groundw
ater

pollution,
the

infringem
ent

also
constitutes

a
violation

ofthe
G

roundw
ater

Q
uality

Standards
(35

Ill.
A

dm
.

C
ode

620)
and

S
ection

12
ofthe

A
ct

(415
IL

C
S

5/12).
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V
.

T
E

C
H

N
IC

A
L

F
E

A
S

IB
IL

IT
Y

A
N

D
E

C
O

N
O

M
IC

R
E

A
S

O
N

A
B

L
E

N
E

S
S

T
he

pollution
of

groundw
ater

can
have

w
ide-ranging

econom
ic

im
plications

to
local

com
m

unities.
G

roundw
ater

contam
ination

can
produce

significant
econom

ic
hardships

for
local

businesses
and

com
m

unities,
including

the
follow

ing:
devalued

real
estate;

dim
inished

hom
e

sales
or

com
m

ercial
real

estate
sales;

loss
to

the
tax

base;
consulting

and
legal

fees;
increased

operation
and

m
aintenance

costs;
increased

w
ater

rates
for

alternative
w

ater
supplies

as
w

ell
as

the
cost

of
new

equipm
ent

and
treatm

ent;
and

rem
ediation

costs
including

site
characterization,

feasibility
studies,

and
long-term

treatm
ent

and
disposal

costs.
In

contrast,
establishing

a

m
axim

um
setback

w
ill

reduce
the

likelihood
of contam

ination,
thereby

reducing
costs.

V
I.

G
E

O
G

R
A

P
H

IC
R

E
G

IO
N

S
A

N
D

S
O

U
R

C
E

S
A

F
F

E
C

T
E

D

T
he

proposed
regulations

establishing
a

m
axim

um
setback

zone
directly

affect
the

land

around
the

w
ell-head,

creating
a

1,000
foot

radius
w

herein
new

potential
sources

w
ill

be

prohibited.
G

roundw
ater

supplying
facilities

in
Fayette,

Shelby,
and

E
ffingham

C
ounties

that

receive
w

ater
from

these
w

ells
w

ill
be

positively
affected

because
the

source
of

their
w

ater
has

additional
protection

from
contam

ination.

V
II.

S
Y

N
O

P
S

IS
O

F
T

E
S

T
IM

O
N

Y

T
he

A
gency

w
ill

provide
one

w
itness

in
this

proceeding:
R

ick
C

obb,
D

eputy
M

anager,

D
ivision

o
f

Public
W

ater
Supplies,

Illinois
E

nvironm
ental

P
rotection

A
gency.

M
r.

C
obb

w
ill

provide
an

overview
of

the
background

necessitating
this

proposal
as

w
ell

as
the

regulatory

developm
ent

process
and

support
for

the
entire

proposal.
T

he
Illinois

E
PA

w
ill

subm
it

w
ritten

testim
ony

in
advance

of
hearings

pursuant
to

any
hearing

officer
order

that
follow

s
the

proposal.

T
he

Illinois
E

PA
respectfully

requests
that

the
B

oard
accept

M
r.

C
obb’s

testim
ony

into
the

record
as

ifread
at

hearing
and

allow
him

to
briefly

sum
m

arize
his

testim
ony

during
the

hearing.
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T
he

suggestion
has

stream
lined

several
regulatory

hearings
in

the
past

and
offers

the
Illinois

E
PA

the
opportunity

to
m

ore
fully

responded
to

questions
(pre-filed

or
otherw

ise)
during

the

inform
ation

gathering
process.

V
III.

T
H

E
IL

L
IN

O
IS

E
P

A
’S

P
R

O
P

O
S

A
L

T
he

follow
ing

is
a

section-by-section
sum

m
ary

ofthe
Illinois

E
P

A
’s

proposal.

Subpart
A

G
eneral

M
axim

um
Setback

Z
ones

T
his

Subpart
establishes

the
general

provisions
associated

w
ith

m
axim

um
setback

zones

that
are

adopted
by

the
B

oard.

S
ection

618.100
P

urpose
and

A
pplicability

T
his

Section
defines

the
purpose

o
f

m
axim

um
setback

zone
regulations

and
the

applicability
of

P
art

618.

S
ection

618.105
D

efinitions

T
he

Illinois
E

PA
had

proposed
general

definitions
for

m
axim

um
setback

zones
w

ithin
the

State
of

Illinois.
T

he
definitions

are
derived

from
the

A
ct,

the
IG

P
A

,
and

other
B

oard

regulations.

S
ection

618.110
R

egulated
A

ctivities,
F

acilities
and

U
ses.

T
his

Section
provides

that
the

groundw
ater

rules
of

Section
14.4

of
the

A
ct

and

corresponding
B

oard
regulations

w
ill

apply
to

any
activities,

facilities
and

uses
w

ithin
the

m
axim

um
setback

zones
established

by
this

P
art

or
the

A
ct.

S
ection

618.115
P

rohibitions

T
his

S
ection

prohibits
the

placem
ent

o
f

any
new

potential
prim

ary
source

w
ithin

a

m
axim

um
setback

zone.

S
ubpart

B
E

stablished
M

axim
um

Setback
zones.12



T
his

S
ubpart

establishes
the

m
axim

um
setback

zones
for

different
com

m
unity

w
ater

supply
w

ells.

Section
618.200

P
u

rp
o

ç

T
his

S
ection

states
the

purpose
of

Subpart
B

,
nam

ely
to

establish
m

axim
um

setback

zones
to

protect
the

public
health,

safety
and

w
elfare,

to
preserve

w
ater

quality
and

to
preserve

groundw
ater

resources.

Section
618.205

M
arquette

H
eights’

M
axim

um
Setback

Z
one.

T
his

S
ection

establishes
M

arquette
H

eights’
C

W
S

w
ells’

m
axim

um
setback

zones.

Section
618.210

F
ayette

W
ater

C
om

pany’s
M

axim
um

Setback
Z

ones

T
his

S
ection

establishes
F

ayette
W

ater
C

om
pany’s

C
W

S
w

ells’
m

axim
um

setback

zones.

Section
618.A

ppendix
A

A
ppendix

A
details

a
m

ap
of

the
M

arquette
H

eights’
C

W
S

w
ells,

m
axim

um
setback

zone

boundaries,
roads,

and
property

boundaries
and

associated
identification

num
bers.

Section
618.A

ppendix
B

A
ppendix

B
details

a
m

ap
of

the
F

ayette
W

ater
C

om
pany’s

C
W

S
w

ells,
m

axim
um

setback
zone

boundaries,roads,
and

property
boundaries

and
associated

identification
num

bers.

IX
.

P
U

B
L

IS
H

E
D

S
T

U
D

Y
O

R
R

E
S

E
A

R
C

H
R

E
P

O
R

T

Section
102.202(e)

ofT
itle

35
of

the
Illinois

A
dm

inistrative
C

ode
requires

the
regulatory

proposal
to

include
“[a]

descriptive
title

or
other

description
of

any
published

study
or

research

report
used

in
developing

the
rule.”

S
ubsection

102.202(k)
requires

“a
com

plete
justification

for

the
inapplicability

or
unavailability”

of
any

inform
ation

required
under

this
122.202.

N
either

a

13



research
reportnor

a
published

study
w

as
used

in
developing

this
rule.

T
herefore,

the

requirem
ent

ofsection
102.202(e)

is
inapplicable.

X
.

C
O

N
C

L
U

S
IO

N

T
he

Illinois
E

PA
proposes

that
the

B
oard

establish
m

axim
um

setback
zones

for
the

Fayette
W

ater
C

om
pany’s

w
ells.

T
he

proposed
regulations

expand
the

applicability
of

the

B
oard’s

existing
technical

standards
and

prohibit
new

potential
prim

ary
sources

from
locating

w
ithin

the
m

axim
um

setback
zone.

P
rom

ulgation
of

this
proposal

is
necessary

to
protect

the

im
m

ediate
recharge

area
of

the
Fayette

W
ater

C
om

pany
C

W
S

w
ells

and
the

groundw
ater

supplying
facilities

in
Fayette,

Shelby,
and

E
ffingham

C
ounties.

T
he

proposed
regulation

is

econom
ically

reasonable
and

technically
feasible.

W
H

E
R

E
F

O
R

E
,

the
Illinois

E
PA

respectfully
requests

the
B

oard
to

adopt
the

illinois

E
PA

’s
proposed

regulation
in

its
entirety

as
subm

itted.

R
espectfully

subm
itted,

IL
L

IN
O

IS
E

N
W

R
O

N
M

E
N

T
A

L

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y

B
y

:
/J

o
a
n

n
e

M
.

O
lson

‘
A

ssistant
C

ounsel
D

ivision
ofL

egal
C

ounsel

D
A

T
E

D
:

A
pril

18,
2011

1021
N

.
G

rand
A

ve.
E

ast
P.O

.
B

ox
19276

Springfield,
IL

62794-9276
(217)

782-5544

14



T
IT

L
E

35:
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

S
U

B
T

IT
L

E
F:

P
U

B
L

IC
W

A
T

E
R

S
U

P
P

L
IE

S
C

H
A

P
T

E
R

I:
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D

P
A

R
T

618
M

A
X

IM
U

M
S

E
T

B
A

C
K

Z
O

N
E

S

S
U

B
P

A
R

T
A

:
G

E
N

E
R

A
L

S
ection

618.100
P

urpose
and

A
pplicability

618.105
D

efinitions
618.110

R
egulated

A
ctivities,

F
acilities

or
U

nits
618.115

P
rohibitions

S
U

B
P

A
R

T
B

:
E

S
T

A
B

L
IS

H
E

D
M

A
X

IM
U

M
S

E
T

B
A

C
K

Z
O

N
E

S
M

A
R

Q
U

E
T

T
E

H
E

IG
H

T
S

’
M

A
X

IM
U

M
S

E
T

B
A

C
K

Z
O

N
E

S
ection

6
18.200

P
urpose

and
A

pplicability
established

6
18.205

M
arquette

H
eights’

M
axim

um
S

etback
Z

one
1,000

F
oot

M
axim

um
S

etback
Z

one
P

rohibition
618.210

F
ayette

W
ater

C
om

pany’s
M

axim
um

S
etback

Z
one.

618.A
P

P
E

N
D

IX
A

B
oundaries

o
fM

arquette
H

eights’
M

axim
um

S
etback

Z
one

618.A
P

P
E

N
D

IX
B

B
oundaries

ofF
ayette

W
ater

C
om

pany’s
M

axim
um

S
etback

Z
one

A
U

T
H

O
R

IT
Y

:
Im

plem
enting

S
ection

14.3
and

authorized
by

S
ection

27
o
f

the
Illinois

E
nvironm

ental
P

rotection
A

ct
[415

IL
C

S
5/14.3

and
27].

S
O

U
R

C
E

:
A

dopted
in

R
05-9

at
30

Iii.
R

eg.
10448,

effective
M

ay
23,

2006;
am

ended
in

R
at

Ill.
R

eg.
,effective

_
_

_
_

_
_

_

S
U

B
P

A
R

T
A

:
G

E
N

E
R

A
L

S
ection

6
18.100

P
urpose

and
A

pplicability

T
his

P
art

is
established

in
the

interest
o
f

securing
the

public
health,

safety,
and

w
elfare;

to
preserve

the
quality

and
quantity

of
groundw

ater
resources

in
order

to
assure

a
safe

and
adequate

w
ater

supply
for

present
and

future
generations;

and
to

1



preserve
groundw

ater
resources

currently
in

use
and

those
aquifers

having
a

potential
for

future
use

as
a

public
w

ater
supply.

P
ursuant

to
the

authority
of

Section
14.3(d)

ofthe
Illinois

E
nvironm

ental
P

rotection
A

ct
(A

ct)
[415

IL
C

S
5/14.3(d)],

T
he

the
provisions

ofthis
Part

apply
to

all
properties

located
w

holly
or

partially
w

ithin
a

m
axim

um
setback

zone
established

under
Section

14.3(d)
ofthe

A
ct

or
this

Part.

S
ection

618.105
D

efinitions

U
nless

specified
otherw

ise,
all

term
s

shall
have

the
m

eanings
set

forth
in

the
Illinois

E
nvironm

ental
P

rotection
A

ct,
(415

T
iC

S
5/1

et
seq.), the

Illinois
G

roundw
ater

P
rotection

A
ct,(415

IL
C

S
55/1

et
seq),

and
35

Iii.
A

dm
.

C
ode

671.
U

nless
a

different
m

eaning
of

a
w

ord
or

term
is

clear
from

the
context,

the
definitions

ofw
ords

or
term

s
in

this
P

art
are

the
sam

e
as

those
used

in
the

A
ct,

the
Illinois

G
roundw

ater
P

rotection
A

ct
[415

1LC
S

55],
or

35
Iii.

A
dm

.
C

ode
671.

F
or

the
purposes

o
fthis

Part,
the

follow
ing

definitions
apply:

“A
ct”

m
eans

the
Illinois

E
nvironm

entalP
rotection

A
ct,

415
IL

C
S

5/1
et

seq.
as

am
ended.

“A
gency”

m
eans

the
Illinois

E
nvironm

ental
P

rotection
A

gency.

“B
oard”

m
eans

the
Illinois

P
ollution

C
ontrol

B
oard.

“F
acility”

m
eans

the
buildings

and
all

realproperty
contiguous

thereto,
and

the
equipm

ent
at

a
single

location
used

fo
r

the
conduct

o
f business

[430
IL

C
S

45/3].

“N
ew

P
otential

P
rim

ary
Source”

m
eans:

a
potential prim

ary
source

w
hich

is
not

in
existence

orfo
r

w
hich

construction
has

not
com

m
enced

at
its

location
as

o
fJan

u
ary

1,
1988;

or

a
potentialprim

ary
source

w
hich

expands
laterally

beyond
the

currently
perm

itted
boundary

or,f
the

prim
ary

source
is

notperm
itted,

the
boundary

in
existence

as
o
fJanuary

1,
1988;

or

a
potential p

rim
ary

source
w

hich
isp

art
o

fa
facility

that
undergoes

m
ajor

reconstruction.
Such

reconstruction
shall

be
deem

ed
to

have
taken

place
w

here
the fixed

capital
cost

o
fthe

new
com

ponents
constructed

w
ithin

a
2-

yearperiod
exceed

50%
o
fthefixed

capital
cost

o
fa

com
parable

entirely
new

facility
[415

IL
C

S
5/3.345].

2



“N
ew

P
otential

R
oute”

m
eans:

a
potential

route
w

hich
is

not
in

existence
orfo

r
w

hich
construction

has
not

com
m

enced
at

its
location

as
o
fJan

u
aiy

1,1988;
or

a
potential

route
w

hich
expands

laterally
beyond

the
currently

perm
itted

boundary
o
i
f

the
potential

route
is

notperm
itted,

the
boundary

in
existence

as
o
fJanuary

1,
1988

[415
JL

C
S

5/3.350].

“N
ew

P
otential

S
econdary

S
ource”

m
eans

a
potentialsecondary

source
w

hich:

is
not

in
existence

orfo
r

w
hich

construction
has

not
com

m
enced

at
its

location
as

o
fJuly

1,
1988;

or

expands
laterally

beyond
the

currently
perm

itted
boundary

or,f
the

secondary
source

is
not perm

itted,
the

boundary
in

existence
as

o
fJuly

1,
1988,

other
than

an
expansion

fo
r

handling
o

f livestock
w

aste
orfo

r
treating

dom
estic

w
astew

aters;
or

isp
art

o
fa

facility
that

undergoes
m

ajor
reconstruction.

Such
reconstruction

shall
be

deem
ed

to
have

taken
place

w
here

thefixed
capital

cost
o
fthe

new
com

ponents
constructed

w
ithin

a
2-yearperiod

exceed
50%

o
fthefixed

capital
cost

o
fa

com
parable

entirely
new

facility
[415

IL
C

S
5/3.355];

but

excludes
an

agrichem
ical

facility
that

m
odifies

on-site
storage

capacity
such

that
the

volum
e

o
f the

pesticide
storage

does
not

exceed
125%

o
fthe

available
capacity

in
existence

on
A

pril
1,

1990,
or

the
volum

e
offertilizer

storage
does

not
exceed

150%
o

fthe
available

capacity
in

existence
on

A
pril

1,
1990;provided

that
a

w
ritten

endorsem
ent fo

r
an

agrichem
ical

facility
perm

it
is

in
effect

under
Section

39.4
o
f the

A
ct

and
the

m
axim

um
feasible

setback
is

m
aintained.

T
his

on-site
storage

capacity
includes

m
ini-bulk

pesticides, package
agrichem

icalstorage
areas,

liquid
or

dry
fertilizers,

and
liquid

or
dry

pesticides
[415

IL
C

S
5/14.2(g)(4)].

“P
otential

P
rim

ary
S

ource”
m

eans
any

unit
at

a
facility

or
site

not
currently

subject
to

a
rem

ovalor
rem

edial
action

w
hich:

is
utilizedfo

r
the

treatm
ent,

storage,
or

disposal
of any

hazardous
or

specialw
aste

not generated
at

the
site,

or

is
utilizedfo

r
the

disposal
o
fm

unicipalw
aste

not generated
at

the
site,

other
than

landscape
w

aste
and

construction
and

dem
olition

debris;
or

3



is
utilizedfo

r
the

landfihling,
land

treating,
surface

im
pounding

orpiling
o
fany

hazardous
or

special
w

aste
that

is
generated

on
the

site
or

at
other

sites
ow

ned,
controlled

or
operated

by
the

sam
e

person;
or

stores
or

accum
ulates

at
any

tim
e

m
ore

than
75,000

pounds
above

ground,
or

m
ore

than
7,500

pounds
below

ground,
o
fany

hazardous
substances

[415
IL

C
S

5/3.345].

“P
otential

route”
m

eans
abandoned

and
im

properly
plugged

w
ells

o
fallkinds,

drainage
w

ells,
all

injection
w

ells,
including

closed
loop

heatpum
p

w
ells,

and
any

excavation
fo

r
the

discovery,
developm

entor production
o

fstone,
sand

or
gravel

[415
IL

C
S

5/3.350].

“P
otential

secondary
source”

m
eans

any
unit

at
a

facility
or

a
site

not
currently

subject
to

a
rem

oval
or

rem
edial

action,
other

than
a

potentialprim
ary

source,
w

hich:

is
utilizedfo

r
the

landfilling,
land

treating,
or

surface
im

pounding
o
f

w
aste

that
is

generated
on

the
site

or
at

other
sites

ow
ned,

controlled
or

operated
by

the
sam

e
person,

other
than

livestock
and

landscape
w

aste,
and

construction
and

dem
olition

debris;
or

stores
or

accum
ulates

at
any

tim
e

m
ore

than
25,000

but
not

m
ore

than
75,000

pounds
above

ground,
or

m
ore

than
2,500

but
notm

ore
than

7,500
pounds

below
ground,

o
f any

hazardous
substances;

or

stores
or

accum
ulates

at
any

tim
e

m
ore

than
25,000

gallons
above

ground,
or

m
ore

than
500

gallons
below

ground,
ofpetroleum

,
including

crude
oil

or
any

fraction
thereofw

hich
is

not
otherw

ise
specfically

listed
or

designated
as

a
hazardous

substance,
or

stores
or

accum
ulates

pesticides,fertilizers,
or

road
oilsfo

rpurposes
o
f

com
m

ercialapplication
orfo

r
distribution

to
retailsales

outlets;
or

stores
or

accum
ulates

at
any

tim
e

m
ore

than
50,000

pounds
o
fany

d
e

icing
agent;

or

is
utilized

fo
r

handling
livestock

w
aste

orfo
r

treating
dom

estic
w

astew
aters

other
than

private
sew

age
disposal system

s
as

defined
in

the
P

rivate
Sew

age
D

isposalL
icensing

A
ct

[415
IL

C
S

5/3.355].

“S
etback

zone”
m

eans
a

geographic
area,

designated
pursuant

to
the

A
ct,

containing
a

potable
w

ater
supply

w
ellor

a
potentialsource

orpotential
route,

4



having
a

continuous
boundary,

and
w

ithin
w

hich
certain

prohibitions
or

regulations
are

applicable
in

order
to

protectgroundw
aters

[415
IL

C
S

5/3.450].

“S
ite”

m
eans

any
location,place,

tract
o

fland,
and

facilities,
including

butnot
lim

ited
to

buildings,
and

im
provem

ents
usedfo

rpurposes
subject

to
regulation

or
control

by
the

A
ctor

regulations
thereunder

[415
IL

C
S

5/3.460].

“U
nit”

m
eans

any
device,

m
echanism

,
equipm

ent,
or

area
(exclusive

o
fland

utilized
only

fo
r

agriculturalproduction).
T

his
term

includes
secondary

containm
entstructures

and
their

contents
at

agrichetnicalfacilities.
[415

IL
C

S
5/3

.5
15]

“U
nit boundary”

m
eans

a
line

at
the

land’s
surface

circum
scribing

the
area

on
w

hich,
above

w
hich,

or
below

w
hich

w
aste,pesticides,

fertilizers,
road

oils
or

d
e

icing
agents

w
ill

be
placed

during
the

active
life

ofthe
facility.

T
he

space
taken

up
by

any
liner,

dike
or

other
barrier

designed
to

contain
w

aste,pesticides,
fertilizer,

road
oils,

or
de-icing

agents
falls

w
ithin

the
unit

boundary.

S
ection

618.110
R

egulated
A

ctivities,
F

acilities
or

U
nits

A
ll

new
or

existing
activities,

facilities
or

units
located

w
holly

or
partially

in
any

m
axim

um
setback

zone
created

by
this

Part
w

ill
be

subject
to

the
groundw

ater
rules

set
forth

in
Section

14.4
of the

A
ct,

and
any

B
oard

regulations
prom

ulgated
pursuantto

Section
14.4

ofthe
A

ct.

Section
618.115

P
rohibitions

N
ew

potential
prim

ary
sources

of
groundw

ater
contam

ination
are

prohibited
from

locating
w

holly
or

partially
w

ithin
any

m
axim

um
setback

zone
established

under
Section

14.3
ofthe

A
ct

or
this

Part.

S
U

B
P

A
R

T
B

:
E

S
T

A
B

L
IS

H
E

D
M

A
X

IM
U

M
S

E
T

B
A

C
K

Z
O

N
E

S
M

A
R

Q
U

E
T

T
E

H
E

IG
H

T
S’

M
A

X
IM

U
M

S
E

T
B

A
C

K
Z

O
N

E

Section
6

18.200
Purpose

and
A

pplicability

a)
T

his
Subpart

prescribes
m

axim
um

setback
zones

for
individual

com
m

unity
w

ater
supply

w
ells

prohibitions
and

the
applicable

technology
control

regulations
that

apply
under

35
Iii.

A
dm

.
C

ode
615

and
616

in
the

interest
of

securing
the

public
health,

safety,
and

w
elfare;

to
preserve

the
quality

and
quantity

o
f

groundw
ater

resources
in

order
to

assure
a

safe
and

adequate
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