
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

RECEIVED
SCOTT MAYER ) CLERK’S OFFICE

Complainant, ) i4N 632011

v. ) PCB No.POjS

LINCOLN PRAIRIE WATER COMPANY,

KORTE & LUITJOHAN CONTRACTORS,

INC., and, MILANO & GRUNLOH

ENGINEERS, LLC,

Respondents.

NOTICE OF FILING

To: Milano & Grunloh Engineers, LLC

c/o Mr. Kirk A. Holman

Livingston, Barger, Brandt & Schroeder

Attorneys at Law

P.O. Box 3457
Bloomington, IL 61702-3457

Lincoln Prairie Water Company

c/o Mr. Jerry McDonald
Campbell, Black, Carnine, Hedin,

Ballard & McDonald, P.C.

Attorneys at Law

P.O. Drawer C
Mt. Vernon, IL 62864

Korte & Luitjohan Contractors, Inc.

c/o Mr. James C. Kearns
Heyl, Royster, Voelker & Allen

P.O. Box 129
Urbana, IL 61803—0129

PLEASE TAKE NOTICE that I have mailed today to be filed with

the Office of the Clerk of the Pollution Control Board, three

Responses to Motion to Dismiss Pursuant to Title 35, Section

103.212(b), copies of which are herewith served upon you.

Dated: December 30, 2010.

SCOTT MAYER, Complainant

ROYTEK, LTD.
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F. James Roytek, III

Roytek, Ltd.
921 Broadway
P.O. Box 746
Mattoon, IL 61938—0746

Telephone: 217/234—2132

2

4Z
F jME’R?K, III, Attorney

for SCOAYER



BEFORE THE ILLINOIS POLLUTION CONTROL BOAJECEIVED
CLERK’S OFFICE

SCOTT MAYER ) JAN Ii 32011
Complainant, ) STATEOFILJJNOIS

ollutlon Control 8oaiJ
v. ) PCB No. 2011—022

LINCOLN PRAIRIE WATER COMPANY,
KORTE & LUITJOHAN CONTRACTORS,
INC., and, MILANO & GRUNLOR
ENGINEERS, LLC,

Respondents.

RESPONSE TO
MOTION TO DISMISS PURSUANT TO TITLE 35, SECTION 103.212(b)

(Lincoln Prairie Water Company)

Now comes the Complainant, Scott Mayer, by his Attorney, F.

James Roytek, III of Roytek, Ltd., and as his Response to Motion

to Dismiss Pursuant to Title 35, Section 103.212(b), states as

follows;

1. Respondent, Lincoln Prairie Water Company, has filed

herein, a Motion to Dismiss Pursuant to Title 35, 103.212(b).

OPEN DUMPING

2. In said Motion, Respondent makes reference to section

5/3.305 of the Illinois Environmental Protection Act (415 ILCS

5/3.305) as being a basis for dismissal.

3. Section 3.305 of the Illinois Environmental Protection

Act provides as follows:

§ 3.305. Open dumping. “Opening
dumping” means the consolidation of refuse
from one or more sources at a disposal site
that does not fulfill the requirements of a
sanitary landfill.
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BEFORE THE ILLINOIS POLLUTION CONTROL

SCOTT MAYER ) JAN 1132011

Complainant, )

v. ) PCB No. 2011—022

LINCOLN PRAIRIE WATER COMPANY,

KORTE & LUITJOHAN CONTRACTORS,

INC., and, MILANO & GRUNLOH

ENGINEERS, LLC,

Respondents.

RESPONSE TO

MOTION TO DISMISS PURSUANT TO TITLE 35, SECTION 103.212(b)

(Korte & Luitjohan Contractors, Inc.)

Now comes the Complainant, Scott Mayer, by his Attorney, F.

James Roytek, III of Roytek, Ltd., and as his Response to Motion

to Dismiss Pursuant to Title 35, Section 103.212(b), states as

follows;

1. Respondent, Korte & Luitjohan Contractors, Inc., has

filed herein, a Motion to Dismiss Pursuant to Title 35,

103.212(b).

OPEN DUMPING

2. In said Motion, Respondent makes reference to section

5/3.305 of the Illinois Environmental Protection Act (415 ILCS

5/3.305) as being a basis for dismissal.

3. Section 3.305 of the Illinois Environmental Protection

Act provides as follows:

§ 3.305. Open dumping. “Opening

dumping” means the consolidation of refuse

from one or more sources at a disposal site

..

\z U
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

SCOTT MAYER
RECEIVED

CLERK’S OFFICE
Complainant,

JAN 032011
v. ) PCB No. 20 1-022

TATE OF tWNOIS
LINCOLN PRAIRIE WATER COMPANY, ) PollutlonControlBoard

KORTE & LUITJOHAN CONTRACTORS,
INC., and, MILANO & GRUNLOH
ENGINEERS, LLC,

Respondents.

RESPONSE TO
MOTION TO DISMISS PURSUANT TO TITLE 35, SECTION 103.212(b)

(Milano & Grunloh Engineers, LLC)

Now comes the Complainant, Scott Mayer, by his Attorney, F.

James Roytek, III of Roytek, Ltd., and as his Response to Motion

to Dismiss Pursuant to Title 35, Section 103.212(b), states as

follows;

1. Respondent, Milano & Grunloh Engineers, LLC, has filed

herein, a Motion to Dismiss Pursuant to Title 35, 103.212(b).

DUTY

2. In said Motion, Respondent states that it had no duty to

the Complainant as Respondent claims it had no contract with the

Complainant as did Lincoln Prairie Water Company.

3. The three Respondents entered into a 279 page document

which additionally incorporates “Section 107. Legal Regulations

and Responsibility to Public”.

4. Said documents make numerous references to the

Respondent, Milano & Grunloh Engineers, LLC overseeing the

1
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jury trial setting of February 21, 2011 was vacated.

Wherefore, Complaint prays that Motion to Dismiss Pursuant

to Title 35, Section 103.212(b) be denied.

Dated: December 30, 2010.

SCOTT MAYER, Complainant

ROYTEK, LTD.

F. J S Y,II Attorney
for SCOT YER

F. James Roytek, III
Roytek, Ltd.
921 Broadway
P.O. Box 746
Mattoon, IL 61938—0746

Telephone: 217/234—3132
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JAN 032011
CERTIFICATE OF SERVICE STATE OFIWPOUutjon Contr

I hereby certify that I did on December 30, 2010, cause to

served by U.S. Mail, enclosed in an envelope, with postage thereon

fully prepaid, by depositing in a United States Post Office Box, in

Mattoon, Illinois, a true and correct copy of the following

instrument entitled NOTICE OF FILING upon the persons listed on

service list.

F. JAME RO EK, III, Attorney
for Co ainant, SCOTT MAYER

This filing is submitted on recycled paper.



RECEIVED
CLERK’S OFFiCE

JAN U 32011
SERVICE LIST

STATE OF IWNOIS
Milano & Grunloh Engineers, LLC

PollutloriControlBoard

c/c Mr. Kirk A. Holman
Livingston, Barger, Brandt & Schroeder
Attorneys at Law
P.O. Box 3457
Bloomington, IL 61702—3457

Lincoln Prairie Water Company
c/o Mr. Jerry McDonald
Campbell, Black, Carnine, Hedin,
Ballard & McDonald, P.C.
Attorneys at Law
P.O. Drawer C
Mt. Vernon, IL 62864

Korte & Luitjohan Contractors, Inc.
c/o Mr. James C. Kearns
Heyl, Royster, Voelker & Allen
P.O. Box 129
Urbana, IL 61803—0129


