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EXHIBIT
A

1 IN THE UNITED STATES DISTRICT COURT

2 FOR THE WESTERN DISTRICT OF WASHINGTON

3 AT SEATTLE

4

5

6 |

7 | UNITED STATES OF AMERICA, )

8 Plaintiff, ) Case No. C10-121Z

9 and )
10 | COMMONWEALTH OF )
11 | MASSACHUSETTS, ET AL. ) o REC gy
12 )  ORDERTOENTER -~ 'msm __—prrii
13 Plaintiff-Intervenors, ) CONSENT DECREE
14 ) MAY 07 2010
15 v, ) % SEArT
16 | SAINT-GOBAIN CONTAINERS,INC. ) G o
17 Defendant. ) oepuTy
18
19 The Court having read and considered the Unopposed Motion to Enter the Final Consent

20 | Decree, docket no. 53, with the accompanying Memorandum in Support of the Motion, filed by
21 | the United States of America, HEREBY ORDERS AND ADJUDGES that the Unopposed

22 | Motion to Enter the Final Consent Decree is GRANTED. Any action to resolve a dispute arising
23 | under the Consent Decree shall be filed under a new cause number and shall be subject to the

24 | applicable filing fees for new civil actions. Any such actions shall be assigned to a judge or

25 | judges in accordance with the Clerk’s usual protocol. See Local Rule GR 8. The Clerk is

26 [direstodto CLOSE this case | T PR AR
27 ITIS SO ORDERED. A AR A

28 ~ Dated this 1 f\da'i‘aMay, 2010 10-CV-00121-JY

29

30

31 }

S NS¢

33 Thomas 8. Zilly (
34 United States District Judge
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4
IN THE UNITED STATES DISTRICT COURT i
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
UNITED STATES OF AMERICA, ) T
Plaintiff, and ) Civil Action No _2:10:¢v-00121-T8Z
COMMONWEALTH OF )
MASSACHUSETTS, ET AL. ) CONSENT DECREE BETWEEN
Plaintiff-Intervenors, ) PLAINTIFF UNITED STATES OF
v. ) AMERICA AND DEFENDANT
SAINT-GOBAIN CONTAINERS, INC. ) SAINT-GOBAIN CONTAINERS, INC.
Defendant, )

CONSENT DECREE BETWEEN PLAINTIEF.UNITED.STATES QF AMERICA ET AL. 5120:' "U! Emnsr;rﬁamnglmumi ”
AND DEFENDANT SAINT-GOBAIN CONTAINERS INC. — 1 700 STEWART STREET
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1 WHEREAS, Plaintiff United States of America, on behalf of the United
2 | States Environmental Protection Agency (EPA) and Plainfiff;Intervenors, |
3 | Commonwealth of Massachusetts; Commonwealth pf Pennsylvania, Depértment of
4 | Environmental Protection; State of North Carolina; State of Illinois; State of
5 | Indiana and its Department of Environmental Management; State of Wisconsin;
6 { Oklahoma Department of Environmental Quality; the State of Louisiana, on behalf
7 | of the Louisiana Department of Environmental Quality; State of Missouri,
8 | Department of Natural Resources; Washington State Department of Ecology;

9 { Puget Sound Clean Air Agency, and San Joaquin Valley Unified Air Pollution
.10 Control District have filed Complaints concurrently with this Consent Decree,
11 | alleging that Saint-Gobain Containers, Inc. (SGCI), violated and/or continues to
12 | violate Section 165,42 U.S.C. § 7475, of the Clean Air Act (CAA or Act), 42
ia U.S.C. § 7401 et seq., with respect to emissions of nitrogen oxides, sulfur dioxide,
14 | and particulate matter; |
15 WHEREAS, the Complaints against SGCI sought injunctive relief and the
16 | assessment of civil penalties for alleged violations of the Prevention of Significant
17 | Deterioration (PSD) and Nonattainment New Source Review (NNSR) provisions
18 | in Part C and D of Subchapter I of the Act, 42 U.S.C. §§ 7470-7492, 7501-7515,

19 { and federally-enforceable state implementation plans developed by Massachusetts,

' UNITED § ATTORNEY
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AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. - 4
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New Jersey, Pennsylvania, North Carolina, Illinois, Indiana, Wisconsin, Texas,

Oklahoma, Louisiana, Missouri, Washington and California;

WHEREAS, Commonwealth of Massachusetts; Commonwealth of

Pennsylvania, Department of Environmental Protection; State of North Carolina;

State of [llinois; State of Indiana and its Department of Environmental .

Management; State of Wisconsin; Oklahoma Department of Environmental

Quality; the State of Louisiana, on behalf of the Louisiana Department of

Environmental Quality; State of Missouri, Department of Natural Resources;

Washington State Department of Ecology; Puget Sound Clean Air Agency, and

San Joaquin Valley Unified Air Pollution Control District have joined in this |

matter alleging violations of their respective applicable implementation provisions

and/or other state and/or local rules and regulations incorporating and

implementing the foregoing federal requirements;

WHEREAS, EPA issued a notice of violation (NOV) to SGCI with respect

to such allegations on January 13, 2009,

WHEREAS, EPA provided SGCI and Commonwealth of Massachusetts;

New Jersey Department of Environmental Protection; Commonwealth of

Pennsylvania, Department of Environmental Protection; State of North Carolina;

State of Illinois; State of Indiana and its Department of Environmental

Management; State of Wisconsin; Oklahoma Department of Environmental

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL.
AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. - 5

UNITED STATES ATTORNEY
5220 UNren STATES COURTHOUSE
TOG STEWART STRERT
SEATTLE, WASHINGTON 98101-1271
{204} 5531570
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1 | Quality; the State of Louisiana, on behalf of the Loﬁisiana Department of

2 Environmental_ Quality; Texas Commission on Environmental Quality; Stétc of

3 | Missouri, Department of Natural Resourceé; Washington State Department of

4 | Ecology; Puget Sound Clean Air Agency, and San Joaquin Valley Unified Air

5 | Pollution Control District with actual notice of the alleged violations, in

6 | accordance with Section 113(a)(1) of the Act, 42 US.C. § 7413(a)(1);

7 WHEREAS, the Complaints against SGCI allege that it made major

g { modifications to certain major emitting facilities, without comﬁi_ying with the Non-
9 | attainment New Source Review (NNSR) and/or PSD requirements of the Act, by
10 | failing to obtain required permits, install required control technology, meet

11 | emission limits, and comply with requirements for monitoring, record-keeping and
12 | reporting, as specified in the Act;

13 WHEREAS, the Complaints state claims upon which relief can be granted
14 | against SGCI under Sections 113, 165, and 167 of the Act, 42 U.S.C. §§ 7413;

| 15 | 7475, and 7477, and 28 U.S.C. § 1355;

16 WHEREAS, SGCI has denied and continues to deny the violations alleged
17 | in the Complaints and NOV, and maintains that it has been and remains .in

18 | compliance with the Act and is not liable for civil penalties or injunctive relief, and
19 | states that it is agreeing to the obligations imposed by this Consent Decree solely

20 | to avoid the costs and uncertainties of litigation and to improve the environment;

UNITED STATES ATTORNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL, §220 UNI‘I‘EDSTT)'.E';S COURTHOUSE
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(206) $33-1970 ‘




Electronic Filing - Received, clerk's Office, November 24, 2010 - R2011-017
Case 2:10-cv-00121-TSZ Document 53-3 Filed 04/22/10 Page 7 of 88 ’

2

1 WHEREAS, EPA has selected glass manufacturing facilities (including .
2 | container glass) as a national enforcement priority under the Clean Air Acf’s New
3 | Source Review Program;
4 WHEREAS, the United States and SGCI ant.icipate that this Ccmsént Decree,
s | including the installation and operation of pollution control technology and other
6 | measures adopted pursuant to this Consent Decree, will achieve significant
- 7 | reductions of emissions from the SGCI Facilities and thereby significantly improve
8 | air quality;
9 WHEREAS, all parties recognize that each Furnace is designed and
10 | Operated differently and may necessitate different limits for Sulfur Dioxide for
-11 | each Furnace and each glass type;
12 WHEREAS, all parties recognize tﬁat glass Furnaces are Operated
13 | continuously for periods of five (5) to ten (10) years, and attempts to shut them
14 } down more frequently may result in significant problems including, but not limited
" 15 | to, damage to the refractory and safety concerns; |
16 WHEREAS, SGCI has waived any applicable federal or state requirements
17 { of sfatutory notice of the alleged violations;
18 WHEREAS, the United States, Commonwealth of Massachusetts;
19 | Commonwealth of Pennsylvania, Department of Environmental Protection; State

20 | of North Carolina; State of Illinois; State of Indiana and its Department of

UNIIEB ATTORNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL, gaag Umggggx cjgtmmmme

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. ~ 7 00 STEWART STREEY

SEAYTLE, WASHINGTON 98101-1271
(206) 5537970
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1 | Environmental Management; State of Wisconsin; Oklahoma Depaﬁment of

2 | Environmental Quality; the State of Louisiana, on behalf of the Louisiana |

3 | Department of Environmental Quality; Sfat;: of Missouri, Department of Natural

4 | Resources; Washington State Department of Ecology; Puget Sound Clean Air '

5 { Agency, and San Joaquin Valley Unified Air Pollution Control District, and SGCI,

6 | have agreed, and the Court by entering this Consent Decreé finds, that this Consent

7 { Decree has been negotiated in good faith and at arm’s ‘lcngth; that this settlement is

8 | fair, reasonable, a__pd in the public interest, and consistent with the goals of the Act;
9 | and that entry of this Consent Decree without further litigation is the most

10 | appropriate means of resolving this matter;

11 NOW, THEREFORE, without any admission by SGCI, and without

12 | adjudication of the violations alleged in the Complaints or the NOV, it is hereby

13 | ORDERED, ADJUDGED, AND DECREED as follows:

14 L. JURISDICTION AND VENUE

15 | 1. This Court has jurisdiction over the subject matter of this action, pursuant to

16 |28 U.S.C. §§ 1331, 1345, and 1355, and Sectioq 113(b) .ofthe Act, 42 U.S.C. §

17 | 7413(Db), and over the Parties. Venue lies in this District pursuant to Section

18 113(b) of the Act, 42 U.S.C. § 7413(b), and 28 U.S.C. §§ 1391(b) and (c) and

19 | 1395(a), because some of the violations alleged in the Complaints are alleged to

20 | have occurred in, and SGCI conducts business in, this judicial district. SGCI

UNITED STATES ATTORNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL ¢99n 1nrrem STAYES COURTROUSE
AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. ~ 8 700 STEWART STREET

SPATTLE, WASHINGTON 981041271
{206) 5337970
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1 | consents to this Court’s jurisdiction over this Consent Decree and any action to
2 | enforce this Consent Decree, and to venue in this judicial district. For purposes of

3 | this Consent Decree and any action to enforce this Consent Decree, SGCI consents

ar -

4 { to this Court’s jurisdiction over SGCI. Solely for the purposes of this Consent '
s | Decree and the underlying Complaints, and for no other purpose, SGCI waives all

6 | objections and defenses that it may have to the Court’s jurisdiction over this action,

e M

7 | to the Court’s jurisdiction over SGCI, and to venue in this District. SGCI shall not
8 | challenge the terms of this Consent Decreg or this Court’s jurisdiction to enter and
9 | enforce this Consent Decree. Except as expressly provided for he;ein, this Consent
10 | Decree shall not create any rights in or obligations of any party other than fhe

11 Plajntiff,-Plaintiff-Intervenors, and SGCI. Except as provided in Section XXIV

12 | (Public Comment) of this Consent Decree, the Parties consent to entry of this

13 | Consent Decree without further notice.

14 | 2.  For purposes of this Consent Decree, SGCI agrees that the Complaints and
15 | the States’ Complaints in Intervention state claims upon which relief may be .

16 | granted pursuant to Sections 111 and 165 of the Act; 42 U.S.C. §§ 7411, 7475

17 | and/or pursuant to state law., |

18 | 3.  Notice of the comménccment of this action has been given to Massachusetts
19 | Department of Environmental Protection, New Jersey Department of

20 | Environmental Protection, Pennsylvania Department of Environmental Protection,

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL. 51;20[ IU’ Imwgﬁﬁggme .
700 STEWART STREET
SEATTLE, WASHINGTON 9810 -1 271
{206) 5531910

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 9
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1 | North Carolina Department of 'Envirénment and Natural Resources, Illinois

2 | Environmental Protection Agéncy, State of Indiana and its Department of |

3 | Environmental Management, Wisconsin Dépa.ttment of Natural Resources, Texas
4 | Commission on Environmental Quality, Oklahoma Department of Environmental
s | Quality, Louisiana Department of Environmental Quality, Missouri Department of
6 | Natural Resources, California Air Resources Board, Washington State Department
7 | of Ecology, Puget Sound Clean‘ Alir Agency, San Joaquin Valley Unified Air

8 | Pollution Control District, and South Coast Air Quality Management District as

9 ! required by Section 113(b) of the Act, 42 U.S.C. § 7413(b). |

10 II.  APPLICABILITY

11 |4.  The obligations of this Consent Decree apply to and are binding upon the

12 | Plaintiff, Plaintiff—Intervenqrs and upon SGCI and its officers, employees, agents,
13 | subsidiaries, successors, assigns, or other entities or persons otherwise bound by
14 | law. | : P

15 | 5. SGCI shall be responsible for providing 2 copy of this Consent Decree to all
16 vendors, suppliers, consultants, contractors, agents, and any other company or

17 | organization retained to perform any of the work required by this Consent Decree.
18 Notﬁithstanding any retention of contractors, subcontractors, or agents to perform
19 | any work required under this Consent Decree, SGCI shall be resﬁonsible for

20 | ensuring that all work is performed in accordance with the requirements of this

UNITED STATES ATTORNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICAET AL ggon trorre o e COURTHOUSE

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 10
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1 | Consent Decree. For this reason, in any action to enforce this Consent Decree,

2 | SGCI shall not assert as a defense the failure of its officers, directors, emplbyees,

3 | servants, agents, or contractors to take actic;ns necessary to comply with this

4 | Consent Decree, unless SGCI establishes tﬁat such failure resulted from a Force

5 | Majeure event, as defined in Paragraph 62 of this Consent Decree.

6 | | II. DEFINITIONS

7|6.  Terms used in this Consent Decree that are defined in the Act or in federal

8- | regulations promulgated pursuant to the Act shall have the meanings assigned to 3,
9 | them in the Act or such regulations, unless otherwise provided in this Decree.

10 | Whenever the terms set forth below are used in this Consent Decree, the following

11 | definitions shall apply:

12 a.  “24-hour Block Average” shall be calculated by averaging the twenty-
13 four (24) one-hour relevant data outputs (concentration or pounds) for a
14 given Day and using the daily glass production rates (tons) on that Operating
15 Day where applicable.
16 b.  “Affected State(s)” shall mean any local agency Plaintiff-Intervenor
17 oor State Plaintiff-Intervenor and its agencies and political subdivisions |
18 | having jurisdiction over a Facility addressed in this Consent Decree.
19 ¢.  “Abnormally Low Production Rate” shall mean a glass production
20 rate at or below the production rate set forth in Paragraph 10.
UNITED STATES ATTORNEY

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL g9o0{ tarrem STATES COURTHOUSE
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1 d.  “Abnormally Low Production Rate Day” shall mean any Opf;rating :'l
2 . Day where production falls into the range of Abnormally Low Produétion
3 Rate, for at least one continuous hour. :
a e. “Caleﬁdar Year” shall mean the period commencing on January 1 and ' é
5 ending on December 31 of the same year.
6 f “CEMS” means Continuous Emission Monitoring System.
7 g.  “CEMS Certification” means the certification of the CEMS required :
8 by 40 C.F.R. §.60.13, 40 C.F.R. Part 60 Appendix B (Performance
9 Specification 2)'\ and 40 C.F.R. Part 60 Appendix F (Quality Assurance

10 Procedures).

11 h. “CEMS Certification Event” shall mean an event that triggers the

12 requirement to complete a first or subsequent CEMS Certification. The first

13 CEMS Certification shall not be required until the dates set forth in Table 8.

14 Events that will trigger subsequent CEMS Certification include a Fﬁrnaoe .

s | Startup or a First Control Device Startup. SGCI shall commence such *

16 recertification no later than thil;ty (30) days after the Furnace Startup period

17 concludes (but no later than seventy (70) Days after Furnace Startup

18 commences) or First Control Device Startup period concludes. If a Furnace :
19 Startup and a First Control Device Startup happen at the same time, thenthe :

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL £330 ngg:‘?mﬁggmp

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 12
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1 recertification shall not be conducted until the first Operating Day after the :
2 conclusion of the later startup event. |
3 i “Cloud Chambe_r Scrubber System” and “CCSS” shall mean a
4 pollution control device that works by passing the Furnace exhaust gas | ?
5 stream through a chamber that contains a “scrubbing cloud” of high-density,
6 charged water droplets. The droplets collect particles and sulfur oxides as ;
7 they interact with the process gas stream. .The droplets are then collected at | ‘
8 the bottom of the system. .
9 j- “Color Transition” shall mean the period of not more than seven Days

10 from the time when a glass color of an oxidation state different from that

11 previously melted in the Furnace, is introdﬁced to the Furnace, to the time

12 when saleable glass bottles are being produced in the new color.

13 k.  “Complaints” shall mean the Complaints filed by the United States,

t14 and the Complaints filed by the Plaintiff-Intervenors in this action.

is 1. “COMS?” shall mean a Continuous Opacity Monitoring System:

16 m “Consent Decree” or “Decree” shal‘l mean this Consent Decree and all

17 appendices attached hereto, but in the event ofr any conflict between the text

18 of this Consent Decree and any Appendix, the text of this Consent Decree :

15 shall control. l

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL, ﬂuml llulmm';rgﬁsmaggglmmﬂl g
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10

- 11

12
13
14
15
16
17
18
19

20

n.  “Continuous Operating Year” shall mean a Calendar Year during

which, on every day of the year, at least one of the Furnaces connected to a

control system is Operating.

0.  “Control Device Startup” shall mean the period of time from

commencement of operation of an SCR, Scrubber System, ESP, CCSS, or

similar add-on control device until the operation of the device has been

stabilized and the device has achieved normal operating conditions. Such

period shall not exceed thirty (30) Days.

3

p-  “Date of Entry” means the date this Consent Decree is approved or

signed by the United States District Court Judge.

q.  “Date of Lodging” means the date this Consent Decree is filed for

lodging with the Clerk of the Court for the United States District Court for

the Western District of Washington.

I. “Day” shall mean a calendar day unless expressly stated to be a

working day or unless a State rule requires that CEMs data be reported on

Standard time (with no change for Daylight Savings Time). In computing

any period of time for determining reporting deadlines under this Consent

Decree, where the last day would fall on a Saturday, Sunday, or federal or

State holiday, in the State where the Facility is located, the period shall run

until the close of business of the next working day.

UNITED STATES ATTORNEY
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|
1 s.  “EPA” or “the Agency” shall mean the United States Environmental
2 Protection Agency and any of its successor departments or agencies.
3 t. “Emission Rate 30-day Rolling Average” shall be expressed as
4 pounds of pollutant per ton of glass produced calculated at the Furnace in
5 question in accordance with the following formula and Subparagraphs i. and
6 ii below:
30 — dav average IE CODg (Ibs) + P29Dg(lbs)
7 | Y 9 on ~ CODp,,q (tons)+ P29D,, 4(tons)
8 . Where: 30-day average (Ib E/ton) = The Emission Rate 30-day
9 Rolling Average
10 E = Emissions of the pollutant in questlon (NOx ot
11 SO,)
12 COD = Current Operating Day where the relevant
13 Emission Rate 30-day Rolling Average is the applicable
14 limit.
15 , CODg = The daily Emissions as measured by a CEMS
16 ) on the COD, in pounds.
17 ‘ CODpyoq = Daily glass production on the COD in tons
18 : of glass.
19 P29D = The Previous 29 Operating Days where the
20 relevant Emission Rate 30-day Rolling Average is the
21 applicable limit.
22 P29Dg = The sum of the daily NOx or SO, Emissions
23 ' as measured by a CEMS during the P29D, in pounds.
24 P29Dp,oq = The sum of the daily glass production
25 , during the P29D, in tons of glass.
UNITED STATES ATTORNEY
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1 i. A new Emission Rate 30-day Rolling Average shall be
2 calculated for each new Operating Day where the Emission
3 Rate 30-day Rolliné Average is the applicable standard.
4 : - Any Operating Day where the newly calculated Emission
5 - .Rate 30-day Rolling Average exceeds the limit is a separate
6 one Day violation; and |
7 ii. As specified in this Consent Decree, some Operating Days -
8 will be excluded from the Emission Rate 30_—day Rolling
9 Average as se1:tnforth in Paragraphs 7-9 of this Consent
10 Decree.
11 u. “Emissions Credit(s)” means an authorization or credit to emit a
12 specified amount of the pollutants NOy, SO,, PM, PM; and PM, 5 tﬁat is .
13 allocated or issued undef an emissions trading or marketable permit program
14 of any kind established under the Act or a State Implementation Plan. |
.15 v.  “Facility” or “Facilities” shall mean SGCT’s plants further described
16 below at Burlington, Wisconsin; Carteret,lNew Jersey; Dolton, Illinois;
17 Dunkirk, Indiana; Henderson, North Carolina; Lincoln, Iilinois; Madera,
18 California; Milford, Massa;:husetts; Pevely, Missouri; Port Allegany,
19 Pennsylvania; Ruston, Louisiana; Sapulpa, Oklahoma; Seattle, Washington;
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10

11

12

13

14

15

16

17

18

19

20

Waxahachie, Texas; and Wilson, North Carolina. Each of these plants may

be referred to as a “Facility.”

i.

ii.

iii.

iv.

vi.

vii.

viii.

iX.

“Burlington” shall ﬁlcan SGCP’s Fagility located at 815 S.
McHenry St, Burlington, Wiscénsin;

“Carteret” shall mean SGCI’s former Facility located at 50
Bryla St, Carteret, New Jersey; |

“Dolton” shall mean SGCI’s Facility located at 13850
Cottage Grove Avenue, Dolton, Ill-;ipois;

“Dunkirk” shall mean SGCI’s Facilify located at 524 E.
Center Street, Dunkirk, Indiana;

“Henderson” shall mean SGCI’s Facility located at 620
Facet Road, Henderson, North Carolina;

“Lincoln” shall mean SGCI’s Facility located at 1200 North

Logan St., Lincoln, Illinois;

. “Madera” shall mean SGCY’s Facility located at 24441

Avenue 12 & Road 24 1/_2, Madera, California;

“Milford” shall mean SGCI’s Facility located at 1 National
St., Milford, Massachusetts;

“Pevely” shall mean SGCI’s Facility located at 1500 Saint-

Gobain Drive Hwy 61, Pevely, Missouri;
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1 , X. “Port Allegany” shall mean SGCI’s F ac;ility located at 1
2 | | Glass Place, Port Allegany, Pennsylvania; |
3 xi., “Ruston” shall meaﬁ SGCI’s Facility located at 4241 Hwy
4 | 563, Ruston, Louisiana; 7 _ S ‘
5 xii. “Sapulpa” shall mean SGCI’s Facility located at 1000 N.
6 Mission, Sapulpa, Oklahoma;
7 xiii. “Seattle” sﬁall mean SGCT’s Facility located at 5801 E.
8 Marginal Way S., Seattle, Washington; |
g xiv. “Waxahachie” shall mean SGCI’s Facility located at 2400
10 . L.H. 35 E., Waxahachie, Texas; and
11 xv. “Wilson” shall mean SGCI’S Facility located at 2200
12 Firestone Boulevard, Wilson, North Carolina.
13 w.  “First Control Device Startup™ shall only refer to the first startup of
14 the rélcvant add-on control device (an SCR, Scrubber System, ESP, CCSS,
15 or similar add-on control). First Control Devicc‘Startup shall represent the
16 period of time from commencement of operation of the device until the
17 operation of the device has been stabilized and the device has achieved
18 normal operating conditions, but shall not exceed thirty (30) Days. E
19 Xx.  “Furnace” means for the purposes of NSPS only, a refractory vessel in |
20 which raw materials are charged, melted at high temperature, refined, and
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conditioned to produce molten glass which includes foundations,
superstructure and retaining walls, raw material charger systems, heat
exchangers, melter cooling system, exhaust system, refractory brick work,
fuel supply and electrical boosting equipment, integral control systems and
instrumentation, and appendages for conditioning and distributing molten
glass to forming apparatuses. For all other purpoSes, “anace” means a unit
comprised of a refrat_:tory-lined vessel in which raw materials are charged
and melted at high temperature to produce molten glass,
y. “Furnace Startup” means the period of time while a Fumace;s
refractory is being heated up from ambient temperature and includes the
Initial Heating Phase, Refractory Soak and Seal Phase, and Furnace
Stabilization Phase.
i. “Initial Heating Phase” means the slow heating of the
Furnace refractory using portable natural_—gas burners
placed in the openings in the Furnace. This phase typically
lasts no longer than four (4) Days and ends when the main
Furnace burners commence operation.
ii. “Refractory Soak and Seal Phase” me;ans the phase of the
Furnace Startup fotlowing the Initial Heating Phase when

the Fumnace s filled with molten glass, the temperature of

' UNITED STATES ATTORNEY
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1 _ the Furnace reaches operating conditions, and the refractory
2 components reach thermal equilibriuirn. This phase |
3 typically lasts no loﬁger than twenty-one (21) Days and .
4 - ends when the joints between the refractory components are i’
5 . sealed and the Furnace is closed to the atmosphére.
6 iii. “Furnace Stabilization Phase” means the. phase of Furnace
7 | Startup following the Refraétory Soak and Seal Phase when 1
8 the Furnace:Operation is being stabilized. This phase will . :
9 end no later than seventy (70) Days after the beginning of
10 the Initial Heating Phase. However, notwithstanding the
11 . - previous sentence, EPA or an Affected State may seek
12 stipulated penalties if SGCI has unduly delayed completion
13 of the Furnace Stabilization Phase. SGCI must track the
14 ' status of the Startup as required in Exhibif A. Exhibit A .
15 includes conditions that may be uged to indicate whether l
16 the Furnace Stabilization Phase should have been
17 | completed earlier than 70 days after the beginning of the
18 - Iﬁitial Heating Phase. a
19 z.  “Hot Spot Temperature” shall mean the highest temperature of the .
2 | Furnace breastwall refractory. Breastwall refractory is the refractory
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sidewall between the tuck stone (about 18” above glass line) and the crown
skew (where the Furnace crown meets the Fumace siciewaill).
aa. “Inlet” shall be the emission concentration (in parts per million by
volume dry) measured prior to the control device.
bb.  “Installation of Controls” shall, solely for the purpose of Paragraph 29
of this Consent Decree, include:
i. The installation of an OEAS, SCR, Semi-dry Scrubber |
System, Dry Scrubber System, ESP: or CCSS;
ii. The installation of any alternative cdﬁtrols approved under
Paragraph 103;
iii. "The conversion of a Furnace to Oxyfuel; and
iv. The receipt of a limit for a Fumnace listed in Table 4 in
compliance with Paragraph 8.g., 9.f, 9.g., and 9.h. -
cc. “Maintenance” shall mean activities necessary to keep the systérri or
equipment working in its normal operating condition as set forth in
Paragraph 13.
dd. “Major Rebuild” shall refer to the process of stopping glass
prc.)duction, stopping the flow of fuel, fully cooling down a Furnace,
replacing some or all of the refractory in the Furnace, the crown and/or the

regenerators (if applicable), and beginning a new campaign by starting up

v
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1 the Furnace again by firing fuel again and starting the production of glass. A
2 Major Rebuild, for the purposes of this Consent Decree, does not include‘
3 any refractory repairs conducted whén the Furnace is still hot, emergency
4 cold repairs, repairs solely required for restart of a Furnace which has
5 temporarily ceaséd Operation due to economic reasons, or the planned minor
6 cold repairs currently scheduled on the following Fumacés:
7 i. Waxahachie;
8 ii. Dolton Fumace #2; | B
9| iii. Henderson Furnace #1;
10 | iv. Lincoln;
11 ] - : v. Madera Furnace #1; and
12 vi. Sapulpa Furnaces #50, #51, and #52.
13 . ee.  “Malfunction” shall mean, consistent with 40 C.F.R. § 60.2, any
14 sudden, infrequent, and not reasonably preventable failure of air pollutién
15| control equipment, process equipment, or a process to operate in a normal or
16 usual manner, but shall not include failures that are caused in part by poor
17 Maintenance or careless operation.
18 ff.. “Month” shall mean calendar month.
19 gg.  “NOy” shall mean the sum of oxides of nitrogen in the flue gas,
20 collectively expressed as NO,,
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hh. “NSPS” shall mean the standards of performance for new stationlary
sources codiﬁ_ed at 40 C.F.R. Part 60. General NSPS requirements are
codified at 40 CFR. Part 60, Subpart A. NSPS requirements specifically
for glass manufacturing plants are codified at 40 C.F.R. Part 60, Subpart CC.
i, “Neﬁ Source Review” or “NSR” shall mean Prevention of Significant
Deterioration (PSD) and Nonattainment New Source Review (NNSR)
provisions in Part C and D of -Subchapter I of the Act, 42 U.S.C. §§ 74’70—
7492, ?3501-7515, and federally-enforceable state implementation plans.

ji-  “Operate,” “Operation,” “Operating” and “Operated” shai_l mean
when fuel is fired in the Furnace.

kk. “Operating Day” shall mean any Day where any fuel is fired intb the
Fumace. T'ﬁe Day starts at 12:00 am and ends at 11:59 pm.

II.  “Outlet” shall mean the emission concentration (in parts per million

. by volume dry) measured after a control device.

mm. “Outlet 30-day Rolling Average” is a term which applies only to SO,
and shall be calculated by determining the Outlet 24-hour Block Average
concentration from each Furnace (or combined stack, if applicable) during
an bperating Day and previous twenty-nine (29) Operating Days whcﬁ
Outlet 30-day Rolling Average was the applicable standard. A new Outlet

30-day Rolling Average shall be calculated for each Operating Day. Any
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1 Operating Day where the newly calculated Outlet 30-day Rolling Average
2 exceeds the limit is a separate one Day violation. As specified in this |
3 Consent Decree, the following Operé.ting Days are exempt from this
4 average: Control Device Startup, Malfunction of ﬂle control device
5 (Scrubber System, CCSS, or ESP) and Maintenance on the control device
6 (Scrubber System, CCSS, or ESP).
7 nn. “Oxyfuel Furnace” shall mean a Fuméce in which the gas that
8 provides the oxidant for combustion of the fuel is composed of greater than
9 or equal to 90 percent oxygen.
10 00. “Oxygen Enriched Air Staging” and “OEAS” shall mean the method
1 q - of combusfion air staging to control NOx formation by reducing the amount -
12 of combustion air delivered to the firing ports, thereby decreasing the
13 oxygen available in the flame’s high temperature zone in the first
14 combustion stage, and injecting oxygen-enriched air into the Furnace near
15 | the exit port(s) to complete éombustion in the second stagé within the
16 | Furnace.
17 pp- “Paragraph” shall mean a portion of this Consent Decrée identified by
18 an Arabic numeral.
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1 qq. “Particulate Matter” and “PM” shall mean any ﬁnelly divided solid or

2 liquid material, other than uncombined water, as measured by the referencé

3 methods specified below: |

4 i. Filterable Particulate is the particuiate ﬂleasurcd using EPA 3

5 ‘Method 5 (40 C.F.R. Part 60 Appendix A).

6 ii. Total particulate is the combination of filterable plus

7 ' condensable PM and is measured using Method 5 (40

8 C.F.R. Part 60 Appendix A) and ERA Method 202: (40

9 C.F.R. Part 51 Appendix M).
10 ir.  “Parties” shall mean the United States, Commonwealth of
1] - Massachusetts, Commonwealth of Pennsylvania, State of North Carolina,
12 - State of Illinois, State of Indiana, State of Wisconsin, State of Washington,
13 Oklahoma Department of Environmental Quality, State of Louisiana, State
14 of Missouri, San Joaquin Valley Air Pollution Control District, Puget Sound ;
15| Clean Air Agency and SGCI. | ~ ?
16 ss.  “Permit” shall include any and all ﬁnal authorizations necessary (1) to
17 construct, mbdify, or Operate a Furnace; (2) to construct, install, and operate
18 a coﬁtrol device or monitoring device issued pursuant to federal, state, or ;
19 local law; or (3) to construct, install, and operate a control device or :
20 monitoring device required by this Consent Decree.
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1 tt.  “Prevention of Significant Deterioration,” and “PSD” shall mean the
2 attainment area New Source Review program within the meaning of Part C :
3 of Subchapter I of the Act, 42 U.S.C; §§ 7470-7492, |
4 uu. “Regenerative Furnace” shall mean a Furnace in which ambient air “
5 provides the primary oxidant for combustion of the fuel and the air is
6 preheated using a system of regenerators to recover heat from the exhaust
7 gas. |
8 vv. “Removal Efficiency” for8O, means the percent reductioﬂ in
9 concentration of that pollutant achieved by a Furnace’s pollution control
10 device. This percent reduction shall be calculated by subtracting the Outlet
- 11 | -~ from the Inlet, dividing by the Inlet and then multiplying by 100.
12 ww. “Removal Efficiency 30-day Rolling Average” is a term which
13 applies to SO, emissions and shall be calculated by summing the Removal
1| Efficiency 24-hour Block Averages from each Furnace (or combined staci(,
15 B if applicable) for each Operating Day and previous Menty-nine (29) -
16 Operating Days when Removal Efficiency 30-day Rolling Average was the
17 applicable standard and then dividing by 30. A new Removal Efficiency 30-
18 day Rolling Average shall be calculated for each new Operating Day. Any ‘
19 Operaﬁng Day where the newly calculated Removal Efficiency 30-day |
20 Rolling Average is less than the Removal Efficiency limit is a separate one-
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1 day violation. As specified in this Consent Decree, the following Operating
2 'Days are exempt from this average: Control Device Startup of the Scrubber
3 System, CCSS, or ESP; Malfunction of the Scrubber System, CCSS, or ESP;
4 and Maintenance on the Scrubber Sysfem, CCSS, ér ESP.
5 xx.  “Scrubber System” shall mean a type of system known sometimes as
6 a sorbent injection system which involves the addition of an alkaline ;
7 material into the gas stream to .react with the acid gases. The acid gases |
8 react with the alkaline sorbents to form solid salts. Y
9 i. Semi-dry Scrubber Systém — The system described above
10 with the sorbent in an aqueous phase which improves
1m| - collection efficiency.
12 ii. Dry Scrubber System — The system described above with
13 no moisture added in the reaction chamber or reaction area.
14 yy. “Section” shall mean a portion of this Consent Decree identified by a
15 Roman numeral.
16 zz. “Selective Catalytic Reduction” anfi “SCR” means a pollution control
17 device that reacts ammonia (NH;) with the NOy to form nitrogen (N,) and
18 watér (H,0) using a catalyst to speed the reaction. .
19 aaa. “SGCI” shall mean Saint-Gobain Containers, Inc.
20 bbb.  “SO,” shall mean the pollutant sulfur dioxide.
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2
1 ccc. “State” or “States” shall mean those States or Commonwealths and -:
2 local authorities that have jurisdiction over a Facility covered by this actioﬁ.
3 ddd. “Supplemental Envirpnmental Project” and “SEP” shall mean an
4 environmentally beneficial project that SGCI agrees to undertake pursuant to : |
5 this Consent Decree and SGCI is not otherwise legally required to perform.
6 ece. “System-wide Weighted Annual Average Actual Emissions™ is a term
7 applicable to SO, emissions, ekp:essed in ﬁounds of SO, per ton of glass
8 produced (Ibs/ton) and shall mean the total pounds of emissions of SO, as
9 measured by the continuous emissions monitoring systems (CEMS) emitted
10 in a Calendar Year from ‘all Furnaces included in the average divided by the
11 total actual annual tons of glass production lfor all Furnaces included in the
12 average for that Calenciar Year.
13 fff.  “System-wide Weighted Average of Permit Limits” is a term
14 applicable to SO, emissions and shall be calculafed by: ;
15 | i. - For each Furnace listed in Table 4, multiplying the - :
16 | applicable permitted emission rate of SO; (in pounds per
17 ton of glass produced) by the maximum annual glass
18 production rate for each Furnace duripg Calendar Years ;
19 2009 through 2013. The permitted emission rate is the |
20 federally-enforceable limit SGCI has requested and
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v

LTI AT

obtained from the State for flint or colored glass as the case
- may be, in order to meet the requirements for the Fumaces

listed in Table 4 identified in Paragraph 8.g.iii,

P R

ii. Summing the result of the equation in Subparagraph i.
above for each Furnace listed in Table 4, and
iii. Dividing the total of Subparagraph ii. Vabov'e by the sum of
all the maximﬁm annual glass production rates for all
Furnaces Listed in Table 4 from Subparagréph i. above.
ggg. “Title V Permit” shall mean a permit required by or issued pursuant to |

the requirements of 42 U.S.C, § 7661 - 7661f.

- hhh. - “Ton” or “tons™ shall mean short ton or short tons (equal to 2000

pounds).
iii.  “TSP” shall mean total suspended particulate.
jij-  “United States” shall mean the United States of America, acting on |
behalf of EPA.
1V.  INJUNCTIVE RELIEF
NOyx Emission Controls, Limits, and Compliance Schedule

a. Interim NOy Emission Limits:

T

i. For those Furnaces listed in Table 1, the NOy .emission

limits in Table 1, expressed in tons of NOy per Calendar
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i

1 : Year, shall apply and shall remain in place until installation
2 of controls pursuant to Table 2 and issuance of a new
3 Permit including the emission limits outlined in Paragraphs
4 . 7.c. through 7.e.
5 _ ii. For the Calendar Year 2009, and for each Calendar Year
6 thereafter until Paragraph 7.b. applies, SGCI shall comply
7 with the following annual interim NOx emission limits:

Table 1 — Interim NOx Emission Limits

Facility and Interim NOx Interim NOx

Furnace # Emission Limit Emission

(tons per year) Factor (Ib/ton

Dolton #2 316.8 tpy 6.2

Dolton #3 305.5 tpy 6.2

Henderson #2 457.7 tpy 7.6

Sapulpa #50 407.3 tpy 6.2

Seattle #3 176.8tpy 3.8

Seattle #4 529 tpy 144

Dunkirk #1 146 tpy 1.6

Dunkirk #2 160.6 tpy 1.6

Lincoln 468.4 tpy - n/a
8 iii. Except for the Dolton Facility, prior to NOx CEMS
9 installation and certification, compliance with the interim

10 NOx emission limits in Table 1 shall be demonstrated by
11 | conducting an EPA Method 7E (40 C.F.R. Part 60
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1 o Appendix A) source test. Testing shall be conducted

L35

2 initially no later than twelve (12) months after the Date of

3 Entry and once each Calendar Year thereafter until NOy

4 CEMS are installed and cextified. A source tc,ét is not

5 required the year that a NOy CEMS is installed.

6 Compliance with the annual ton per year interim limit in

7 Table 1 shall be calculated by using the following equation:

NO. — [PastTest X lstProd] [NewTest X anProd]

. Al = 2000 2000

9 Where: NOx = NOx Emissions (tpy)
10 ‘PastTest = Last source test result (Ib/ton). If no source
11 test has been conducted pursuant to this Consent
12 Decree, the Interim Emission Factor listed in Table 1
13 shall be used (Ib/ton).
14 NewTest = New test from the year for which emissions

are being calculated (Ib/ton).

16 1stprod = Production from January 1* through the Day
17 prior to the Day the new source test is commenced (tons
18 of glass). :
19 2ndprod = Production from the Day of the new source
20 test through the end of that same Calendar Year (tons of
21 glass).
22 Note: If SGCI elects to do more than one test in a year,
23. emissions calculated on the Days following the second
24 test, will be based on that second test.
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1 ‘ iv. Forthe Ddlfon Facility, emissions shall be calculated in the
2 _ same way as above in Paragraph 7.a.iii, but testing shall be
3 conducted initially no later than December 31, 2009, and .
4 | then once again after December 31, 2010, but no later than *
5 | DecemBer 31, 2011, for Furnaces #2 and #3. For the period
6 : of time in the Calendar Year 2009 before SGCI conducts
7 _ the first source tast under this Consent Decree, emissions
8 shall:be calculated based on the Interim Emission F actor
9 o listed in Table 1. |
10 v. Upon NOyx CEMS installation and certification as required
11 - by this Consent Decree, compliance with the interim NOx
12 _ emission limit in Table 1 shall be demons&ated using
13| emissions data generated by the NOx CEMS in order to
14 ; | calculate all subsequent daily amission rates that are used ta .:
15 | calculate the annual emission rate for the Calendar Year. ;
16 ~ For the first Calendar Year during which CEMS are
17 installed and certified, the annual emissions calculated will
18 be the sum of the tons of NOx emitted on the Days wﬁen
19 . the emissions were determined from source test data (as
20 calculated above in Paragraph 7.a.iii.) and the tons of NOy
mﬂ STATES Aﬂom
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emitted on the Days when emissions were determined by
CEMS data.
b.  NOyx Emission Controls and Compliance Schedule
i. For each Furnace in Table 2, SGCI shall operate the NOx

emission control device specified for that Furnace in Table

2.
Table 2 — NOx Emission Controls and Compliance Schedule
Facility and Controls Deadline
Furnace Number
Pevely #21 Oxy+fuel Furnace | December 31, 2009
Ruston #2 OEAS December 31, 2009
Wilson #29 Oxyfuel Furnace December 31, 2009
Port Allegany #1 QEAS December 31, 2010
Ruston #1 OEAS December 31, 2010
Milford #15 Oxyfuel Furnace December 31, 2010
Milford #16 Oxyfuel Fumace December 31, 2015
Wilson #28 Oxyfuel Furnace December 31, 2011
Dunkirk #2 Oxyfuel Furnace December 31, 2012
Seattle #4 OEAS December 31, 2012
Waxahachie Oxyfuel Furnace December 31, 2013
Henderson #2 OEAS December 31, 2013
Madera #1 Oxyfuel Furnace December 31, 2014
Pevely #20 Oxyfue! Furnace December 31, 2013
Dunkirk # 1 Oxyfuel Furnace December 31, 2013
Port Allegany #3 QEAS December 31, 2013
Dolton #1 SCR December 31, 2014
Dolton #2 SCR December 31, 2014
Dolton #3 SCR December 31, 2014
Burlington #6 Oxyfue! Furnace December 31, 2015
Burlington #7 Oxyfuel Furnace December 31, 2015
Seattle #5 Oxyfuel Furnace December 31, 2015
Seattle #3 Oxyfuel Furnace December 31, 2016
Henderson #1 Oxyfuel Furnace December 31, 2016
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Seattle #2

Oxyfuel Furnace December 31, 2017
Sapulpa #51 OEAS December 31, 2018
Sapulpa #52 OEAS December 31, 2018
Lincoln Oxyfuel Furnace December 31, 2018
Sapulpa #50 OEAS December 31,2018

¢.  For Furnaces with Oxyf‘uel Technology:

i.

ii.

iii.

After the next Major Rebuild, but no later than the dates
specified in Table 2, SGCI shall only Operate fhe Furnace
using Oxyfuel technology.

SGCI shall install, maintaiﬁ and Operate the Oxyfuek_-
Furnace such that the gas that provides the oxidant for
combustion of the fuel is at least 90 percent oxygen.

SGCI shall comply with the following applicable limits for
Oxyfuel Furnaces:

1. Emission Rate 30-day Rolling Average Limit —
Commencing on the first Operating Day after
completion of the Furnace Startup period and
CEMS Certification (where the CEMS has been
installed), but no later than the date specified in
Table 2, an Oxyfuel Furnace shall not exceed the
Emission Rate 30-day Rolling Average of 1.3

pounds of NOy per ton of glass produced, as
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T
measured using a NOx CEMS (where available),
except during the following periods (as set forth in
this Subpar:.:tgraph): Abnormally Low Production
Rate Days; Furnace Startup; Malﬁmction of the
Furnace; and Maintenance of the Furnace.

2. NOy Limit during Abnormally Low Pfoduction -_
Rate Day§ —For any Abnormally Low Production
Rate Day SGCI may elect to exclude the emissions
generated during that Day from the Emission Rate
30-day Rolling Average. During these Days, a
CEMS shall be used to demonstrate compliance on
a 24-hour Block Average with the following pound

‘per day limit:

IbNOx [ P
NOx o aps = 1.3 [ ]

>
ton 10.35

Where: NOx oxy abn = NOx emission limit for an
Oxyfuel Furnace during an Abnormally Low
Production Rate Day, in pounds per day.
P = Furnace-specific production threshold as
defined in Paragraph 10, in tons of glass
produced per day.

3. Limits during Fumace Startup —
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1 a. Initial Heating Phase Operational Limit:
2 . | SGCI shall burn no more than 5.0 million
3 _ standlard cubic feet of natural gas in that _
4 ' Furnace during the Initial Heating Phase of i
5 : the Furnace Startup.
6] | b. Refractory Soak and Seal Phase Operational
7 ' Limits: SGCI shall comply with the
8 % following operational limits to limit NOy i
9 emissions during the Refractory Soak and
10 Seal Phase of the Furnace Startup:
11 ' ~ i. Burnno rﬁore than sixty million
12 : standard cubic feet natural gas in that
13 F urnace;
14 ii. Limit excess oxygen below 5 percent ;
15 | at the Furnace exhaust flue, as- E
16 L determined by handheld monitor, once
17 per shift;
18 | iii. Limit Hot Spot Temperature to 2900
19 degrees F; and | |
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iv. Use thermal blankets or similar
techniques to minimize air infiltration
until expansion joints are sufficiently

closed.

PR, ¥ SR

c. Furnace Stabilization Phase Operational |
Limits: SGCI shall comply with the
- following operational limits to limit NOx
emissions during the Fumace 1St.'«.lbilizz_ttion
Phase of the Furnace Startup:
_ i. Burn no more than ninety million i
standard cubic feet natural gas in thét
Furnace; |
ii. Limit exce‘s:s oxygen below 5 percent
at the Furnace exhaust flue as
determined by handheld monitor, once
. pef 'shiﬁ;' and
ili. Limit Hot Spot Temperature to 2900
degrees F.
4. NOgx limit during Malfunction of the Furﬁacc —For

any Operating Day where a Malfunction of the
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1 ‘ Furnace occurs for any period of time, SGCI may
2 elect to exclude the emissions generated during that
3 Operating Day (Operating Days if the event covers
4 - more than one Operating Déy) from the Emission
5 "~ - Rate 30-day Rolling Average. During the
6 Malfunction Days excluded from the Emission Rate
7 30-day Rolling Average, a CEMS shall be used to
8| x demonstrate compliance on a 24-hour Block %
9  Average with the following pound per day limit:
o NOg oy starr =% X N0z puy b
11 ‘Where: NOx oxy Mait = NOx emission limit for an
12 Oxyfuel Furnace during a Malfunction Day,
13 in pounds per day.
14 _ NOx oxy abn = As defined ip_Paragraph
15 7.¢.iii.2, NOx emission limit for an Oxyfuel
16 Fumace during an Abnormally Low
17 , Production Rate Day, in pounds per day.
18 | 5. NOx limit during Maintenance of the Furnace — For
19 any Operating Day where Maintenance activities on
20 | _ the Furnace are performed, SGCI may elect to
21 exclude the Maintenance Day from the Emission
22 ‘Rate 30-day Rolling Average. For any
23 | Maintenance Day which is excluded from the 30-
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day rolling average, a CEMS shall be used to
demonstrate compliance on a 24-hour Block

Average with the following pound per day limit:

MHEX[4XNOY gxy 4br] T NHX[NOR Dy Abn]

NOy Oxy Maint = 24 , 24

Where: NOx oxy Maint = NOx emission limit for an
Oxyfuel Furnace during a Maintenance Day,
in pounds per day.

NOx oxy Abn = As defined in Paragraph
7.c.iii.2, NOx emission limit for an Oxyfuel
a Furnace during an Abnormally Low
" Production Rate Day, in pounds per day.
MH = Hours of Maintenance
NH = Normal Hours =24 - MH

d.  ForFurnaces with Sclectiv:e Catalytic Reduction (SCR):

i. For the Dolton Facility, no later fha.n the first 0pérating
Day after the date specified in Table 2, SGCI must
commeﬁce operation of SCR to control emissions from all
three Furnaces. Fdr all other Furnaces, no later than t};;
first Operating Day after the conclusion of the Control
Device Startup period, SGCI shall Operate the Furnace(s)
passing all stack gases (except during up to the first seven

. (7) days of the Furnace Startup; during Malfunction of the

SCR or Scrubber SystenVESP; or during Maintenance of

the SCR or Scrubber System/ESP) through a Selective
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Catalytic Reduction device in compliance with the
fo]lqwing:
1. This SCR must be designed for a removal
- efficiency of at least 90 percent; and
2. When the SCR is operating, SGCI shall
continuously operate the SCR according to the
vendor recofnmendations in order to minimize
emissions to the éxtent practicable taking into

~consideration ammonia slip.

ii. SGCI shall comply with the following applicable NOx

limits for all Furnaces to be equipped with SCR:

1. Emission Rate 30-day Rolling Average Limit ~
Commencing on the first Operating Day after
completion of the Control Device Startup and
CEMS Certiﬁcation, but no late; than the date
specified in Table 2, SGCI shall not emit more than
1.3 pounds of NOy per ton of glass produced on a
30-day rolling average, as measuréd using a NOx
CEMS (where available), except during the

following periods (as set forth in this
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Subpéragraph): Abnormally Low Production Rate
Days for any of the Fﬁmaces; Control Device
Startup; up to the first seven (7) days of the Furnace
- Startup; Malfunction of the SCR or Scrubber !

System/ESP; and Maintcnance of the SCR or
Scrubber System/ESP; |

2. NOyx Limit during Abnormally Low Prqduction
Rate Days — When any of the Fumnace(s) ducted
through an SCR is Operating at an Abnormally
Low Production Rate, SGCI may elect to exclude
emissions from all Furnaces connected to the SCR
from the Emission Rate 30-day Rolling Average.
During these Days, a CEMS shall be used to
demonstraté compliance on a 24-hour Blpck

Average with the following pound per day limit:

NOysegapn = 1.3

ib NOy N [ P ]
ton 0.35

Where: NOx scr abn= NOx emission limit for SCR
during an Abnormally Low Production Rate
Day on any of the Furnaces ducted through ':
the SCR, in pounds per day
P = Sum of the Furnace-specific production
thresholds as defined in Paragraph 10, in
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o

| tons of glass produced per day for all of the
Furnaces ducted through the SCR.

3. The first seven (7) days of the Fumace Startup —

For no more than the first seven (7) Days of the

Furnace Startup, the Furnace exhaust inay bypass

the SCR to avoid having the operating inlet

temperature of the SCR fall below its operational

range. During these bypass Days SGCI shall burn

no more than 15_.0 million standard cubic feet of

natural gas in that Furnace;

4, NOy limit during Startup of the SCR and

Malfunction of the SCR or Scrubber System/ESP —

For any Operating Day during the Startup of SCR

or where a Malﬁmction of the SCR or Scrubber

-S'ystem/ESP occurs for any period of time, SGCI

may elect to exclude the emissions generated

during that Operating Day (or Operating Days if the

event covers more than one Operating Day) from

the Emission Rate 30-day Rolling Average. During

the Malfunction Days excluded from the Emission
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‘Rate 30-day Rolling Average, a CEMS shall be

used to demonstrate compliance on a 24-hour Block

Average with the following pound per day limit:

NOy scp wmatf.scr startup =9 X NOyxscr apm

Where: NOX SCR Malf, SCR Startup NOx emission limit

for a Furnace using SCR during a
Malfunction Day and during SCR Startup, in
pounds per day.

NOX SCRAbn— As defined in 7d11.2, NOx
emission limit for SCR during an
Abnormally Low Production Rate Day, in
pounds per day.

5. NOx limit during Maintenance of the SCR or

Scrubber System/ESP — For any Operating Day
where Maintenance activities on the SCR or
Scrubber System/ESP are performed, SGCI may
elect to exclude the Maintenance Day. ffom the
Emission Rate 30-day Rolling Average. For any
Day which is eﬁcluded from the 30-day rolling
avcrage, a CEMS shall be used to demonstrate
compliance on a 24-hour Block Average with the
following pound per day limit:

MHX[5 XNOK SCR Abm] " NEX[NOZ SCR Abal
24 ‘ 23
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Where: NOx scr Maint = NOx emission limit for a
Furnace using SCR during a Maintenance
Day, in pounds per day
NOx SCR Abn — As defined in 7d112, NOx
emission limit for a Furnace using SCR - "
during an Abnormally Low Production Rate
Day, in pounds per day
MH = Hours of Maintenance
NH =Normal Hours =24 - MH
e. For Furnaces with OEAS as identified in Table 2
i. Except for the Sapulpa Furnaces, at the end of the Furnace
Startup period following the next Major Rebuild, but no
later than the first Operating Daj( after the dates specified in
Table 2, SGCI shall only Operate the designated Furnace
using OEAS technology.

ii. For the Sapulpa Furnaces, no later than the first Operating
Day after the date spéciﬁed in Table 2, SGCI shall only
Operate the Furnaces using OEAS technology.

iii. SGCI shall comply with the following applicable NOx
limits for OEAS-equipped Fumaces:
1. Emission Rate 30-day Rolling Average Limit~
Commencing on the first Operating Day after

completion of the Furnace Startup and CEMS

Certification (where a CEMS is available), but no
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later than the date specified in Table 2, SGCI shall

not emit more than 3.8 pounds of NOy per ton of

glass produced on a 30-day Rolling Average

(except for the Seattle Furnace #4 and Henderson

Fumace #2, which shall achieve an Emission Rate

30-day Rolling Average equal to 0.6 multiblied by
the result of thé last stack test (in pounds per ton)
prior to installing OEAS), as measured using aNQx
CEMS (where available), except during the
following periods (as set forth in this
Subparagraph): Abnormally Low Production Rate
Days; Furnace Startup; Malfunction of the Fumace;

and Maintenance of the Furnace.

2. NOy Limit during Abnormally Low Production

Rate Days — For any Abnormally Low Production

Rate Day SGCI may elect to exclude the emissions

generated during that Day from the Emission Rate
30-day Rolling Average. During these Days, a

CEMS shall be used to demonstrate compliance on

T
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a 24-hour Block Average with the following pound

per day limit:

IbNOy [ P
NOx o545 apm = 3.8 [ ]

ton % 0.35;

Where:  NOx ogas ™ NOx emission limit for an
OEAS-Equipped Furnace during an
Abnormally Low Production Rate Day, in
pounds per day.

P = Furnace-specific production threshold as
defined in Paragraph 10, in tons of glass
produced per day.

3. Limits during Furnace Startup —

a. Initial Heating Phase Operational Limit:
SGCI shall burn no more than 5.0 million
standard cubic feet of natural gas in that
Furnace during the Initial Heating Phase of
the Furnace Startilp.

b. Refractory Soak and Seal Phase Operational
Limits: SGCI shall comply with the
following operational limits to limit NOx

emissions during the Refractory Soak and

Seal Phase of the Furnace Startup:
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1 : : | i. Burn no more than sixty million f'

2 . ' standard cubic feet natural gas in that

3 Fumace;

4 ' ii. Limit excess oxygen below 5 percent "

5 : at the Furnace exhaust flue, as

6 determined by handheld monitdr, once

7 . perrshift;

8 | iii. Limit Hot Spot Temperature to 2500

9 ' degrees F; and
10 iv. Use thermal blankets or similar
11 _ techniques to minimize air infiltration
12 until expansion joints are sufﬁciently
13 ‘ closed.
14 c¢. Furnace Stabilization Phase dperational :
15 B ' Limits: SGCI shall comply with the ‘
16 | ' following operational limits to limit NOx
17 | | emissions during the Furnace Stabilization
18 | | Phase of the Furnace Startup: i
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i. Bum no more than ninety million

standard cubic feet natural gas in that

Furnace;

ii. Limit excess oxygen below 5 percent

at the Furnace exhaust flue as

determined by handheld monitor, once

per shift; and

iii. Limit Hot Spot Temperature to 2900

degrees F.

4, NOx limit during Malfunction — For any Operating

Day where a Malfunction of the Furnace occurs for

any period of time, SGCI may elect to exclude the

emissions generated during those Operating Day

(Operating Days if the event covers more than one

Operating Day) from the Emission Rate 30-day

Rolling Average. During the Malfunction Days

excluded from the Emission Rate 30-day Rolling

Average, a CEMS shall be used to demonstrate

compliance on a 24-hour Block Average with the

following pound per day limit:
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(s

NOx ppasatarr = 3 X NOxopas aim

Where: NOy oeas Mair = NOx emission limit for an
OEAS-Equipped Furnace during a
Malfunction Day, in pounds per day
NOy oeas aba = As defined under Paragraph
7.e.ii.2, NOx emission limit for an OEAS-
Equipped Furnace during an Abnormally
Low Production Rate Day, in pounds per
day. '

5. NOx limit during Maintenance — For any Operating
Day where Maintenance activities on the Furnace
are performed, SGCI may elect to exclude the
Maintenance Day from the Emission Rate 30-day
Rolling 'Average. For any Maintenance Day which
is excluded from the 30-day Rolling Average, a
CEMS shall be used to demonstrate compliance on
a 24-hour Block Average with the following pound

~ per day limit:

MH X {3 X NOy OEASAbn] NH X [NOx g g5 avn)
24 24

N O.s' OEAS Meint —

Where: NOx oEas Maint = NOyx emission limit for an
- 'OEAS-Equipped Furnace during a
Maintenance Day, in pounds per day
NOX OEAS Abn = As defined in 7Ci112, NOX
emission limit for an OEAS-Equipped
Fumace during an Abnormally Low
Production Rate Day, in pounds per day
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1 : MH = Hours of Maintenance
NH = Normal Hours = 24 - MH

3 f. Monitoring: A CEMS, if available, shall be used to demonstrate

4 compliance with the NOx limits in Paragraph 7.c. through 7.e.; If the

5 Facility does not have a CEMS when it is required to meet the limit in
6 Paragraphs 7.c. through 7.e.‘ above, compliance sﬁall be demonstrated using

7 data generated from annual stack tests complyiﬁg with 40 C.F.R. Part 60

8 Appendix A Method 7E. If a CEMS Certification Event occurs, then the

9 requirement to den?bnstrate compliance continuously with the limit for that
10 Furnace will be suspended until Certification is completed (provided the
11 seven-day test required for Certification is commenced the first Operating
12 Day following the conclusion of the CEMS Certification Event).
13 g.  Existing State/Local Limits: The limits in Paragraph 7 do not replace
14 .at‘,ly current State/local limits and do not relieve SGCI of its obligation to
15 comply with those limits.
16 h. Recordkeeiaing: For any Operating Day that SGCI is excluding
17 emissions from the relevaﬁt Emission Rate 30-day Rolling Average, it shall
18 record the date, the exception (Abnormally Low Production Rate Day,
19 Furnace Startup, Control Device Startup, Malfunction, or Maintenance)
20 under which it is excluded, a calculation of the applicable limit {pounds per
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10

i1

12

13

14

15

16

17

18

day) according to the equations above, and the recorded emissions according

to the CEMS (pounds per day). For any Operating Day excluded for

Maintenance, SGCI shall record the total number of hours during which

Maintenance occusred.

i Recordkeeping and Reporting during Furnace Startup: In addition to

the record keeping in Subparagraph h. above, during the applicéble Furnace

Startup period phases SGCI must also keep the following records:

. Forthe In1t1a1 Heating Phase -

1. Total natural gas usage in that Furnace (m million

standard cubic feet)

ii. For the Refractory Soak and Seal Phase —

1. Total natural gas usage in that Furnace (in million

standard cubic feet);

2. Excess oxygen percentage at the Furnace exhaust

flue (as determined by handheld monitor once per

shift);

3. Hot Spot Temperature (measured once per shift);

~and
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1 ' 4, A ceﬁiﬁcd statement asserting whether thermal |
2 blankets or similar techniques were used during this
3 period.
2 i For the Furnace Stabilization Phase — |
5 " 1. Total natural gas usage in that Furnace (in million
6 _ standard cubic feet); |
7 ' 2. ‘Excess 0Xygen perbcntage at the Furnace exhaugt -.-
8 . flue (as determined by handheld monitor_oﬂ‘c_e per q
9 shift): and ’
10 3. Average Hot Spot Temperature (measured once per
11 shift). |
12 J- Where a Facility hﬁs more than one Furnace subject to the same
13 emission ]imit (e.g-, 1.3 Ib/ton for Oxyfuel or 3.8 Ib/ton for OEAS)
14 compliance with fhe 30—day rolling limits set forth herein may be determined
15 by av-cfag_ing the emissions from all Furnaces subject to the same emission
16 limit at a given facility.
17 k.  Where a Facility has more than one Furnace routed through the same :
18 stack, but the Fufnaces are not subject to the same emission limit, ;
19 compliance shall be demonstrated using CEMS measuring each Furnace ?
20 exhaust prior to the combination of the Furnace exhaust. However, if the

UNITED § RNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL. 220 Uﬂﬂg)rgga?ﬁshgt}(;ﬂME

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. ~ 52 700 STEWART STREEY

SEATTLE, WASBINGTON 98101-127]
: {2D5) 5531910



Electronic Filing - Received, clerk's Office, November 24, 2010 - R2011-017
Case 2:10-cv-00121-TSZ Document 53-3 Filed 04/22/10 Page 53 of 88

10

11

12

13

14

15

i6

17

18

19

20

exhaﬁst system configuration prevenfs SGCI from installiné a CEMS in eaph
Furnace individually, compliance may be demonstrated by measuring the
exhaust from one Furnace prior to thé combined exhaust and measuring the
total emissions after the stacks are combined (which will be used to
determine emissions from the 2™ Furnace by subtracting the first Fumacé’s
emission rate from the common exhaust emission rate).
1. No later than one year after the instailation of Oxyfuel technology on
Furnace #16 at Milford, SGCI shall install 2 Heat Recovery System at the
Milford Fécility. Th¢ System shall be designed to reduce or eliminate the
energy demand of the Facility from external sources. SGCI must apply for a
plan approval under 310 C.M.R. 7.02, if required by law, for this system
twelve (12) months prior to the installation and comply with any monitoring,
record keeping, and/or reporting required by law. This system must be
constructed and operated in compliance with all applicable Federal and State
laws.
SO, Efnission Controls, Limits, and Compliance Schedule
a. Interim SO, Emission Limit:

i. ‘On and after the first stack test following the Date of Entry

(and on and after thirty (30) Days after the Date of Entry for

a Furnace which has a certified SO, CEMS on the Date of
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1 Entry), all SGCI Furnaces listed in Table 3 below shall 1
2 : meet an interim limit of 2.5 pounds of SO, per ton of glass
3 produced except dﬁing periods of Abnormally Low
4 Production Rate Days, Furnace Startup, Maiﬁ,mction, | :
5 Maintenance, and Color Transition. This interim limit shall
6 remain in effect unti! the Fumace is required to comply
7 with an SO, emission limit specified in Paragraph 8
8 Subsections 8.c. through ¢. and g.
9 ~ii. Except for the Dolton Facility, prior to SO, CEMS
10 installation and Certification, compliance with the interim
1| SO, emission limit shall be demonstrated by conducting an
12 EPA Method 6C (40 C.F.R. Part 60 Appendi:-; A) source
13 test. Testing shall be conducted initially no latgr than
14 twelve (12) months after the Date of Entry and once each
15 B | Calendar Year thereafter un’;il SQz CEM.S are installed and
16 certified. A source test is not required the year that a SO,
17 CEMS is installed.
18 iii. | Emission Rate 30-day Rolling Average Limit — Upon SO,
o | CEMS installation and Certification, SGCI shall not emit
20 more than 2.5 pounds of SO: per ton of glass produced on.a
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18

1 30-day Rolling Avefage, as measured using an SO, CEMS,

2 except dur_ing the following periods (as set forth in this

3 ' Sﬁbparagraph): Abnormally Low Production Rate Days;

4 Furnace Startup; Malfunction of the Fumace; Color

5 Transition; and Maintenance of the Furnace.

6 1. SO, Limit during Abnormally Low Productioﬁ Rate

7 Days — For any ABnormally Low Production Rate

8 - Day SGCImay elect toexclude the emissions

9 generated during that Day from the Emission Rate
10 30-day Rolling Average when any Furnace, or any
11 ‘ one of the Furnaces that is ducted through the same
12 exhaust stack, is Operati'ng at an Abnormally Low
13 Production Rate. During these Days, a CEMS shall
14 be used to demonstrate compliance on a 24—hour )
15 B e Block Average with the following pound per day
16 |  limit for the Furnace(s) operating at Abnormally
17 | Low Production Rate.

S0; mtertm abn = 2-5% x é]

wf{ . ' Where: SO faierim abn = SO interim emission limit for
20 ' a Fumace during an Abnormally Low
21 Production Rate Day, in pounds per day.
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p= Fumace-speciﬁc production threshold as
defined in Paragraph 10, in tons of glass
produced per day.

2. SO limit during Furnace Startup —-SGCI sﬁall
comply with the following operational limit to limit
SO; emissions during all phases of Fumace Startup:

a. During the startuﬁ period, SGCI will limit tﬁe
amount of sulfur added to the batch materials
to 2.6 pounds per ton of total batch material

* (including cullet) or less.

3. SO, limit during Malfunction — For any Operating
Day where a Malfunction of the Fumace occurs for
any period of time, SGCI may elect to exclude the
emissions generated during that Operating Day (or
Operating Days if the event covers moré than one
Operatmg Day) from the Emission Rate 30-day

‘Rolling Average when any Furnace, or any one of
the Fumaces that is ducted through the same
exhaust stack, has a Malfunction. During the

‘Malfunction Days excluded from the Emission Rate

30-day Rolling Average, a CEMS shall be used to
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demonstrate compliance on a 24-hour Block
Average with the following pound per day limit for

the Malfunctioning Furnace(s):
S0; mterim matf = 3 X 30z tnterim abn

‘Where: - SO2 tnterim Mati = SO7 interim emission limit
for a Furnace during a Malfunction Day, in
pounds per day.

SOz Interim abn = As defined in Paragraph
8.a.iii.1, SO, interim emission limit for a
Furnace during an Abnormally Low
Production Rate Day, in pounds per day.

4. SO, limit during Maintenance — For any Operating
Day where Maintenance activities on the Furnace
are performed, SGCI may elect to exclude the
Maintenance Day from the Emission Rate 30-day
Rolling Average when any Fumace, or any one of
the Furnaces that is ducted through the same

- exhaust Stack, undergoes Maintenance. For any
'Day which is excluded from the 30-day rolling
average, a CEMS shall be used to demonstrate

compliance on a 24-hour Block Average with the

following pound per day limit for the Furnace(s)

undergoing Maintenance:
UNHED RNEY
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1 S0 _ M X{8 X503 rnterim A!m] NHX[50; rniverim abn)
2 Interizn Maint = 24 24

2 Where: SO nierim Maint = SO Interim emission limit

3 for a Furnace during a Maijntenance Day, in

4 pounds per day.

5 . SOZ Interimn Abn ~ = As defined in Paragraph

6 8.a.ili.1, SO, interim emission limit for a

7 Furnace during an Abnormally Low

8 Production Rate Day, in pounds per day.

9 MH = Hours of Maintenance
10 NH = Normal Hours = 24 - MH
11 5. S0, limit during Color Transition - For any
12 ?Operating Days during which a Color Transition is -
13 occurring SGCI may elect to exclude the emissions
14 on such Days from the Emission Rate 30-day
15 Rolling Average when any Furnace, or any one of
16 the Furnaces that is ducted through the same
17 . exhaust stack, has a Color Transition. During these
18 ‘ Days, a CEMS shall be used to demonstrate
19 7 compliance on a 24-hour Block Average with the
20 ' following pound-per day limit for the Furnace(s)
21 o having a Color Transition:
22 50z mterim cotrran = 2 X 503 mterim abn
23 _ Where: SO tnterim ol Tren = SO7 interim emission limit
24 for a Furnace during a Color Transition, in
25 pounds per day.
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SO, men-m abn = As defined in Paragraph
8.a.iii.1, SO, interim emission limit for a
Furmace during an Abnormally Low
Production Rate Day, in pounds per day.

iv. At Facilities with more than oné Furnace subject to an
interim limit, complianée may be determined i)y averé.ging

~the emissioﬁs from all such Furnaces at a given Facility.

v. When one or more Furnace(s) Operating under normal‘
conditions are ducted through ﬂ}e same exhaust stack as one
or more Furnace(s) that are Opn:;ating at-an Abnormally
Low Production Rate, has a Malfunction, undergoes
Maintenance, or has a Color Transition, the combined daily
emission limit for the Furnaces shall be the sum of the
following SO, Norrﬁal Lb/day limit for the normally
Operating Furnace(s) and the relevant limit set forth in
Paragraph 8(a)(iii)(1), (3), (4), or (5) for the remaining
furnace(s).

ib 50,
ton

503 yormai Ibfday = 2.5 X ADP

Where: SO2 Normal ib/day = SO, interim emission limit
for a normally Operating Furnace during a
day where a commonly ducted furnace is
experiencing an event a set forth in

Paragraph 8(a)(iii)}(1), (3), (4), or (5).
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" ADP = Actual Daily Production for the

2 normally Operating Furnace.
3 vi. For the Dolton Facility, prior to SO, CEMS installation and
4 Certification, compliance with the interim SO, emission
5 limit shall be demonstrated by conducting an EPA Method :'
6 6C (40 C.F.R. Part 60 Appendix A) source test. Testing
7 shall be conducted initially no later than December 31, !
8 2009, and then once again after December 31, 2010, but no . ,
| - 9 later than December 31, 2011, for all three Furﬁ'a—ces. |
10 b. SO, Emission Controls and Compliance Schedule
11 i. SGCI shall operate one of the SO, emission control devices
12 specified for that Furnace in Table 3.
Table 3 — 8O, Emission Controls and Compliance Schedule
Facility . Controls ' Deadline
Seattle #5 CCSS — See Section 8.1 See Section 8.,
Milford #15 & #16 Semi-dry Scrubber or CCSS - See December 31, 2015
B Section 8.c. or 8.¢. N
Dunkirk #1 & #2 Semi-dry Scrubber or CCSS — See December 31, 2012
: Section 8.c. or 8.e. ' '
Waxahachie Semi-dry Scrubber or CCSS — See December 31, 2013
Section 8.c. or 8.e.
Pevely #20 & #21 Semi-dry Scrubber or CCSS — See December 31, 2013
'| Section 8.c. or 8.¢.
Dolton #1, #2, & #3 Dry Scrubber — See Section 8.d. December 31, 2014
Port Allegany #1 & #3 | Process controls — See Section 8.g. See Section 8.g.
Henderson #1 Process controls — See Section 8.g. See Section 8.g.
Henderson #2 Process controls — See Section 8.g. See Section 8.g.
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i
Lincoln Process controls — See Section 8.g. See Section 8.g.
Burlington #6 Process controls — See Section 8.g. See Section 8.g.
Burlington #7 Process controls — See Section 8.g. See Section 8.g.
Sapulpa #50 Process controls — See Section 8.g. See Section 8.g. ;
Sapulpa #51 Process controls — See Section 8.g. See Section 8.g.
Sapulpa #52 Process controls — See Section 8.g. See Section 8.g.
Ruston #1 Process controls — See Section 8.g. See Section 8.g. ;
Ruston #2 Process controls — See Section 8.g. See Section 8.g.
Seattle #2 Process controls — See Section 8.g. See Section 8.g. “
Seattle #3 Process controls — See Section 8.g, See Section 8.g: :
Seattle #4 Process controls — See Section 8.g. See Section 8.g.
Wilson #28 Process controls — See Section 8.g. See Section 8.g.
Wilson #29 Process controls — See Section 8.g. See Section 8.g.
1 C. For Furnaces with Semi-dry Scrubbers
i. After the next Major Rebuild (except Milford Furnace #15

and Pevely Furnace #21), but no later than the first %

Operating Day after the dates specified in Table 3, SGCI :

shall Operate the Furnace passing all stack gases through a

Semi-dry Scrubber except during periods of Control Device

Startup, up to the first seven (7) days of the Furnace

Startup, and during Malfunction of the Scrubber System or

ESP and Maintenance on the Scrubber System or ESP.
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1 ii. SGCI shall comply w1th the following applicable SO, limits

2 for Furnacé; with Semi-dry Scrubbers:

3 ' 1. SO, 30-day rolling average limit — Comm‘encing on

4 the first Operating Day after completion of the

5 . Control Device Startup and CEMS Certification,

6 but no later than the date specified in Table 3, a‘

7 ' _ Furnace equipped with a Semi-dry Scrubber shall

8| (;,omply with the following limits as measured using

9 | ar: SO, CEMS, except during the following periods
10 (as set forth in this Subparagraph): Control Device
11 | ' Startup, Furnace Startup, Mdﬁnction of the
12 . Scrubber System or ESP, and Maintena;nce of the
13 | Scrubber, System or ESP.
14 a. No dilution air will be intentionally added to
15 | g - the stack gases betwee11 the Scrubber System
16 | : and the CEMS. When determining
17 | ‘compliance with all Scrubber System limits,
18 there shall be no oxygen correction, as per
19 | | vendor guarantee.
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b. SGCI shall determine a daily Inlet 24-hour

Block Average. The 30-day rolling average
compliance limit for each Operating Day will

depend on the daily Inlet 24-hour Block

- Average and will either be as defined in

8.c.ii.l.c. or 8.c.ii.1.d., but not both.

. If the average daily Inlet calculated in

8.c.ii.L.b. is equal to br greater than 300 parts
per million by volume}dry (ppmvd) then the
Removal Efficiency on a 24-hour Block
Average for that Day and a Removal
Efficiency 30-day Rolling Average shall be
calculated. _S_GCI must operate the Semi-dry
Scrubber suciﬁ;hat the Removal Efficiency
30-day Rolling Average is greater than or

equal to 85 percent.

. If the average daily Inlet calculated in

8.c.ii.1.b. is less than 300 ppmvd, then the
Scrubber Outlet 24-hour Block Avérage

concentration for that Day and Scrubber
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b

Outlet 30-day Rolling Average shall be
calculated. SGCI must operate the Semi-dry

Scrubber such that the Scrubber Outlet 30-

JEE ]

day Rolling Average is less than or equal to
45 ppmvd.

2. S0, limit during Control Device Startup or up to

Wil

the first Seven (7) Déys of Furnace Startup —SGCI
shall comply with the following operational lifnit tbA
limit SO, emissions during all phases of Control |
Device Startup or Furnace Startup:

a. During the startup period, SGCI will limit the
amount of sulfur added to the batch materials
to 2.6 pounds per ton of total batch material
(including cullet) or less.

b. During no more than the first seven (7) Days
of Fumace; Startup, the Fumace exhaust may
bypass the Scrubber Systém to avoid having
the operating inlet temperature of the
Scrubbcr System fall below its operational

range. During these bypass Days, SGCI shall
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burn no more than 15.0 million standard
cubic feet of natural gas in that Furnace.

3. SO, limit during Malfunction of the Scrubber
System or ESP — For any Operating Day where a
Malfunction of the Scrubber System or ESP occurs
for any period of time, SGCI may elect to excludé
the emissions generafed during that Operating Day
(or Operating Days if the event covers more than
one Operating Day) from the Removal Efﬁcieﬁcy
30-day Rolling Average and Scrubber Outlet 30-

“day Rolling Average emission ratés . During the
Malfunction Days éxcluded from the Removal

 Efficiency 30-day Rolling Average and Scrubber
Outlet 30-day Rolling Average emission rates, a
CEMS s‘hall be used to demonstrate compliance on
a 24-hour Block Average with the following pound

per day limit:

tb 50
SOZScrubMa,If =25 = X [03:]

ton

‘Where: SO, serup Matt = SO, emission limit for a.
Furnace with a Semi-dry Scrubber during a
Malfunction Day, in pounds per day.
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v
pP= Furriace-spec'iﬁc production threshold as
defined in Paragraph 10, in tons of glass
produced per day.
4, S-Oz limit dl.l_ring Maintenance of the Scrubber

System— For any Operating Day where

Maintenance activities on the Scrubber System or

ESP are performed, SGCI may elect to exclude the

Maintenance Day froﬁ the Removal Efficiency 30-

day: Rolling Average and Scrubber Oqtlet 30-day

Rolli.ng Average emission rates. For ar‘ly'Day

which is excluded from the 30-day Rolling

Average, a CEMS shall be used to demonstrate

compliance on a 24-hour Block Average with the

following pound per day:
H?Sﬂg P 15505 P :
<o o _Emes R 253 +NHXE_>{2 5 on Mol %
2 Scrub Maint ~ 2 4 . 24 1
Where: SO scrub Maint = SO, emission limit for a

Furnace with a Semi-Dry Scrubber during a
Maintenance Day, in pounds per day.

P = Fumace-specific production threshold as
defined in Paragraph 10 in tons of glass
produced per day. '

MH = Hours of Maintenance

NH = Normal Hours =24 — MH

R e

d.  For the Furnaces Equipped with Dry Scrubbers
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i. No later than the first Operating Day after the dates
specified in Table 3, SGCI shall Operate the Furnace

passing all stack gases through a Dry Scrubber except

I L RV

during periods of Control Device Startup, up to the first
seven (7) days of the Furnace Startup, and during
Malfunction of the Scrubber System or ESP and
Maintenance on the Scrubber System or ESP.
ii. SGCI shall comply with the folloi*ying aﬁplicable SO, limits
for Fumaces with Dry Scrubbers:
1. SO, 30-day Rolling Average Limit - Commencing
- on the first Operating Day after completion of the
‘Control Device Startup and CEMS Certification,
but no later than the date specified in Table 3, a
* Furnace equipped with a Dry Scrubber shall
comply with the following limits as measured using
an SO, CEMS, except during the following periods
(as set forth in this Subparagraph): Control Device

Startup, up to the first seven (7) days of Furnace

sutmed o7

Startup, Malfunction of the Scrubber System or

C LNITED ST RNEY
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- ESP, and Maintenance of the Scrubber System or

ESP.

a. No dilution air will be intentionally added to
the stack gases between the Scrubber System
and the CEMS. When determining
compliance with all Scrubber limits, there
shall be no oxygen correction, as ;;er vendor
guarantee. ' £

" b. SGCI shall determine a daily Inlet 24-Hour
Block Average. The compliance limit for
each Operating Day will depend on the daily
Inlet 24-hour Block Average and will either
be as defined in 8.d.ii.1.c. or 8.d.ii.1.d., but
not both.

c. If the average daily Inlet calculated in
Subparagr:aph 8.d.ii.1.b is equal fo or greater
than 167 parts per million by volume dry
(ppmvd) then the Removal‘Efﬁciency ona
24-hour Block Average for that Day and a

Removal Efficiency 30-day Rolling Average
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o teood FRITLD IS -

shall be calculated. SGCI must operate the
Dry ScrubBer such that the Removal
Efﬁcicncy 30-day Rt.)lling Average is greater
than or equal to 70 percent. | '
d. If the average daily Inlet calculated in
Subparagraph 8.d.ii.1.b. is less than 167
ppmvd, then the. Outlet 24-hour Block
Average for that Day and Outlet 30-day
Rolling Average shall be calculated. SGCI
must operate the Dry Scrubber such that the
Outlet 30-day Rolling Average is less than or
equal to 50 ppmvd.
2. 8O; limit during Control Device Startup or up to
| the first seven (7) déys of Furnace Startup —SGCI
shall comply with the following operational limit to
limit SO, emissigns during all phases of Colntrol
Device Startup or up to the first seven (7) days of

Furnace Startup:

PR r

a. During the startup period, SGCI will limit the

amount of sulfur added to the batch materials

UNIED S ORNEY
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1 : fo 2.6 pounds per ton of total batch material
2 (including cullet) or less.
3 b. For ﬂo more than the first seven (7) Days of
4 Furnace Startup, the Furnace exhaust may
'5 bypass the Scrubber System to av-oid having
6 the operating _inlet temperature of the
7 Scrubber System fall below its operational
8 range. During these bypass Days, SGCI shall
9 _ burn no more than 15.0 million standard
10 cubic feet of natural gas in that furnace.
1 ' 3. SO, limit during Malfunction of thé Scrubber
12 System or ESP — For any Operating Day where a
13 Malfunction of the Scrubber System or ESP occurs
14 for any period of time, SGCI nay elect to exclude
15 | the emissions generated during that Operating Day
16 | |  for Operating Days if the event covers more than
17 one Operating Day) from the Removal Efficiency
18 30-day Rolling Average and Scrubber Outlet 30-
19 day Rolling Average emission rates. During the
20 Malfunction Days excluded from the Removal |
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Efficiency 30-day Rolling Average and Scrubber
Qutlet 30-day Rolling Aver.age emission rates, a_
CEMS shaﬂ be used to demonstrate compliance on
a 24-hour Block Average with the following pound

per day limit:

b saz
50, scrub mary = 2.5 X [0 3:}]

Where: SO2 serub Mair= SO, emission limit fora
Furnace with a Dry Scrubber during a
Malfunction Day, in pounds per day.

P =Furmace-specific production threshold as
defined in Paragraph 10, in tons of glass
produced per day.

4, SO, limit during Maintenance of the Scrubber
System or ESP— For any Operating Day where
Maintenance activities on the Scrubber System or
ESP are performed, SGCI may elect to exclude the
Maintenance Day from the Removal Efficiency 30-
day Rolling Average and Scrubber Qutlet 30-day
Rolling Average emission rates. For any

Maintenance Day which is excluded from the 30-

day Rolling Average, a CEMS shail be used to

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL. smgfﬁﬂcmp :
AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. - 71 - 700 STEWART STREET
' SEATTLE, WASHINGTON 98101-1271
(2D6) 553- 1910




Electronic Filing - Received, clerk's Office, November 24, 2010 - R2011-017
Case 2:10-cv-00121-TSZ Document 53-3  Filed 04/22/10 Page 72 of 88 %

w

U oo N o B

10
11

12

13

14

15

16

17

18

19

20

21

22

demonstrate corhpliance on a 24-hour Block

Average with the following pound per day limit:

!b.S'O

2 16 50, [ P ]]

SO MH x [2. 5on [0.35]] + NE X [§ X 2.5 ton X 0.35
2 Scrub Masnz = 24‘ 24

Where: SO; serub Maint = SO7 emission ]1m1t for a
: ‘Fumace with a Dry Scrubber during a
Maintenance Day, in pounds per day
P = Fumnace-specific production threshold as
defined in Paragraph 10, in tons of glass

produced per day

MH = Hours of Maintenance

NH = Normal Hours =24 - MH

e. For Furnaces with Cloud Chamber Scrubber Systems

1. SGCI may install a CCSS instead of a Semi-dry Scrubber

under Paragraph 8.c. For any Furnace which SGCI elects to

use a CCSS, after up to the first seven (7) days of the

Furnace Startup after the next Major Rebuild, but no later

than the first Operating Day after the dates specified in

Table 3, SGCI shall Operate the Furnace passing all stack

gases through the CCSS except during periods of Control

Device Startup, Malfunction of the CCSS and Maintenance

on the CCSS. If SGCI uses a CCSS in lieu of a Semi-dry

Scrubber, it must notify the United States and the State.
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T
ii. SO, 30-day Rolling Average Limit — Commencing on the
first Operating Day afier completion of the Control Device
Startup and CEMS Ccrtiﬁcatioﬁ, but no later than the date
specified in Table 3, SGCI shall comply with all |
requirements in S.C.ii.
iii. Compliance with-the above emissions limitations shall be‘
measured using an SO, CEMS.
f. Seattle #5 Cloqd Chamber Scrubber System — SGCI installed a CCSS
on the Seattle Fu}nace #5 in 2007. If SGCI removes or discontinues
operation of the CCSS, it shall, within 9 month_s of permanently ceasing to
operate the CCSS, construct and operate a Semi-dry Scrubber in order to
pass all stack gases through a Semi-dry Scrubber that meets the emissions
standards in 8.c.ii.
g.  For Furnaces listed in Té.ble 4 .
i. Process controls may include technologies and methods tﬁat
are currently undertaken or will be undertaken to reduce
SO, emissions.
il. Prdcess controls shall be implemented at thé following

Fumaces and will be referred to as “Furnaces listed in Table

4

UNITED STATES ATTORNEY
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Table 4 — Process-Controlled Furnaces
Port Allegany Furnace #1

Port Allegany Furnace #3

Henderson Furnace #1

Henderson Furnace #2
Wilson Furnace #28
Wilson Furnace #29

Burlington Furnace #6

Burlington Furnace #7
Sapulpa Furnace #50
Sapulpa Fumace #51
Sapulpa Fumace #52

Lincoln Furnace
Ruston Furnace #1
Ruston Furnace #2
Seattle Fumace #2

- Seattle Furnace #3
Seattle Furnace #4

1 iii. By no later than June 30, 2015, SGCI shall submit a
2 ; complete application to the State/local permitting authority
3 - for two federally-enforceable SO, emission limits measured
4 on é 30-day Rolling Average Erhissior; Rate for each of the
5 Furnaces listed in Table 4. One lirhit applies during times
6 when tﬁe Fuﬁace is producing flint (clear) glass and the |
7 other applies when the Furnace is producing colored (any
8 other) glass. Both limits must be expressed in the form of
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/

pounds of SO, per ton of glass produced. No proposed SO,
limit can be higher than 2.5 pounds per ton of glass |
produced, detenninéd as a 30-day rolling average. The
limit shall applf during all Operating Days except duriﬁg
Fumace Startup, Maintenan@ of the Fumace, Malfunction .
of the Furnace, Color Transition, and Abnormally Low
Production Rate Days. For these exception periods, SGCI
shall obtain federally~enforceable SO, emisston limits as
folloﬁvs: | |
1. SO, Limit during Abnormally Low Production Rate
Days — For any Abnormally Low Production Rate
Day SGCI may elect to exclude the emissions
generated during that Day from the Emission Rate
30-day Rolling Average. During these ]jays, a
CEMS shall be us:ed to demonstrate compliance on
a 24-hour Block Averagé with the following pound

per day limit:

B _ o Jib50, [P]
S0; zng apn = [Applicable Permit Limit) Tom X 0.35

Where: S0O; 2nd Abn = SO, emission limit for a
Furnace listed in Table 4 during an

| UNITED ORNEY
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Abnorrﬁally Low Production Rate Day, in

pounds per day.

Applicable Permit Limit = This is the permit

limit that SGCI receives for each Furmace

listed in Table 4 under Paragraph 8.g.iii for

Color or Flint, whichever is currently being

melted, in 1b SO, per ton of glass.

P =Furnace-specific production threshold as
- defined in Paragraph 10, in tons of glass

produced per day. ‘ '

2. 80O, limit during Furnace Startup —-SGCI shall

| comply with the following operational limit to limit
SO, emissions during all phases of Furnace Startup:
a. During the startup period, SGCI will limit the
amount of sulfur added to the batch materials
to 2.6 pounds per ton of total batch material
(including cullet) or less.

3. 80, limit during Malfunction of the Furnace —For-
any Operating Day where a Malfunction of the
Furnace system occurs for any period of time,
SGCI may elect to exclude the emissions generated
during that Operating Day (or Operating Days if the

event covers more than one Operating Day) from

the Emission Rate 30-day Rolling Average. During
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the Malfunction Days excluded from the Emission

" Rate 30-day Rolling Average, a CEMS shall be

used to demonstrate compliance on a 24-hour Block

Avérage with the following pound per day limit:

. b 50, . P
S0z 2na waty =3 X 2.5 ton X [0.35]
Where: SO2 2nd Mar= SO, emission limit for a

Furnace listed in Table 4 during a
Malfunction Day, in pounds per day.

P = Furnace-specific production threshold as
defined in Paragraph 10 in tons of glass
produced per day. -

4. SO2 limit during Maintenance — For any Operating

Day where Maintenance activities on the Fumace
are performed, SGCI may elect to exclude the
Maintenance Day from the Emission Rate 30-day
Rolling Average. For any Day which is excluded
from the 30-day Rolling Avefﬁge, a CEMS shall be
used to demonstrate compliance on a 24-hour Block

Average with the following pound per day limit:

Ebjgs xE E};ﬁi + Ny xE:Ts]x[App Limit)

22 24

i S0y
fofnjs
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Where: SO5 20d Maint = SO, emission limit for a
Furnace listed in Table 4 during a
Maintenance Day, in pounds per day.

P = Furnace-specific production threshold as
defined in Paragraph 10 in tons of glass
produced per day. '

MH = Hours of Maintenance .

NH = Normal Hours = 24 - MH

App Limit = This is the permit limit that
SGCI receives for each Furnace listed in
Table 4 under Paragraph 8.g.iii for Color or ’
Flint, whichever is currently being melted,
in [b SO, per ton of glass.

T

[T V)

5. SO, limit during Color Transition — For any
Operating Day on which a Color Transition occurs _ 1
SGCI may elect to exclude the emissions generated
“during that Day from the Emission Rate 30-day
Rolling Average. During these Days, a CEMS shall
be used to demonstrate compliance on a 24-hour
Block Average with _T.hc following pound per day
limit: ST

tb 50 P
S0; 2nd cot ran = 2 % 2.5 :anz X E]

Where: SO4 20d Col Tran = SO; emission limit for a
Furnace listed in Table 4 during a Color
Transition Day, in pounds per day.
P = Furnace-specific production threshold as
defined in Paragraph 10, in tons of glass
produced per day.

C s
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vii.

viii,
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Following the submissioﬁ of a complete permit application,

SGCI shall cooperate with the applicable State/local

permitting authority by promptly submitting all information

requested by the State/local permitting authority.'

At the Wilson Facility, by December 31, 2011, SGCI shall

apply for SO, limits of 400 tons of SO, per Calendar Year *

for Fumaces #28 and #29 combined, as measured by SO, .I

CEMS.

By no later than June 30, 2015, SGCI shall apply.for

permanent SO, emission limits in compliance with 8.g.iii-

xii. for all Furnaces listed in Table 4 through Permits issued

by the State/local agency.

SGCI shall continuously comply with each proposed SO,

emissién limit starting on the date of the Permit application

and throughout the duration of the Consent Decree except

during periods of Abnormally Low Production Rate Days,

Furnace Startup, Malfunction of the Furnace, Maintenance

of the Furnace, and Color Transition.

An SO, CEMS shall be used to demonstrate compliance

with the SO, limits for Furnaces listed in Table 4.
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with 30-day Rolling Average limits for colored glass, the

¥

ix. Once a;ll Furnaces listed in Table 4 have received a Permit
with 30-day Rolling Average limits for flint glaés, the SO,
System-wide Weigﬁtcd Average of 30-day Rolling Average
Emission Rate Permit Limits of all Furnaces listed in Table
4 obtained for flint glass shall not be greater than 1.95
pounds of SO, per ton of glass produced.

X. Once all Furnaces listed in Table 4 have received a Permit

SO, System-wide Weighted Average of 30-day Rolling
Average Emission Rate Permit Limits of all Furnaces listed

~ in Table 4 obtained for colored glass shall not be greater
than 2.25 pounds of SO, per ton of glass produced.

xi. Beginning in the 2011 Calendar Year and ending on
December 31, 2015, SGCI shall achieve System-vﬁde
Weighted Annual Average Actual Enissions of no greater
than 1.95 pounds of SO, per ton of glass produced. Each
year the weighted average will include all Furnaces listed in
Tabie 4 equipped with CEMS ;md will include emissions
and production from any color of glass. This limit shall

include emissions from all times the Furnaces are firing fuel

UNITED STATES ATTORNEY
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except Abnormally Low Production Rate Days, Fumnace
Startup, Malfunction, Maintenance of the Furnace, and |
Color Transition.
Xii. By no later than 6 months after all Furnaces listed in Table
4 have received Permits with 30-day Rolling Average lin_aits
for flint and colored glass, SGCI shall submit a report that
- demonstrates compliance with I;aragraph 8.g.ii, to 8.g.xi.
including, but not limited to, all applicable Permits
containing the SO, emission limits for the Furnaces listed in
Table 4 and a calculation of the SO, System-wide Weighted
Average Permit Limit for flint under Paragraph 8.g.ix. and
colored glass under Paragraph 8.g.x.
h. Monitoring: A CEMS, if available, shall be used to demonstrate
compliance with the SO, limits in Paragraphs 8.c. through 8.g. using data
generated by the SO, CEMS. If the Facility does not ltave a CEMS when it
is required té meet the limit 1n Paragraphs 8.c. through 8.g. above,
compliance shall be demonstrated using data generated from annual stack
tests complying with 40 C.F.R. Part 60 Appendix A. Ifa CEMS‘
Certification Event occurs, then the requirement to demonstrate compliance

continuously with the limit for that Furnace will be suspended until

: UNITED STATES ATTORNEY
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Certification is completed (provided the seﬁen—day test required for

Certification is commenced the first Operating Day following the conclusion

of the CEMS Certification Event).

i. Existing State/Local Limits: The limits in Paragraph 8 do not replace

any current State/local limits and do not relieve SGCI of its obligation to

comply with those limits.

j- Recordkeeping: For any Operating Day that SGCI is excluding

emissions from the relevant Emission Rate 30-day Rolling Average, it shall

record the date, the exception (Abnormally Low Production Rate Day,

Furnace Startup, Furnace Malfunction, Furnace Maintenance, or Color

Transition) under which it is excluded, a calculation of the applicable limit

(pounds per day) according to the equations above, and the recorded

emissions according to the CEMS, if a certified CEMS is available (in

pounds per day).

k. Recordkeeping and Reporting during Furnace Startup: In addition to

the record keeping in Subparagraph j. above, during all Furnace Startup

phases SGCI must also keep the following records:

i. During the startup period, SGCI will record the amount of

sulfur added to the batch materials in pounds per ton of

total batch material.

AND DEFENDANT SAINT-GOBAIN COMTAINERS, INC. — 82
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L. Where a Facility has more than one Furnace subject to the same

emission limit, compliance with the 30-day rolling average limits set forth

herein may be determined by averaging the emissions from all Furnaces

subject to the same emission limit at a given Facility.

m. For the Furnaces at Burlington, Wilson, and Seattle, the limits set

- forth in or determined in accordance with Paragraph 8 shall be increased by

2.0 pounds per ton when burning fuel oil. If additional Fumaces are allowed

by a Permit to burn fuel oil, the required limit under this Consent Decree

shall be increased by 2.0 pounds per ton for periods when burning fuel oil.

No Furnace may combust fuel oil which has a sulfur content in excess of 0.5

percent, by weight.

n.  Compliance with a Sulfuric Acid Mist emission limit of 1.0 pounds

per ton of glass produced shall be demonstrated by a stack test performed

using Conditional Test Method 13A or B on all Furnaces on or before

December 3 1; 2011. Stack testing shall be required to-be performed after

this initial test only once during the life of each Title V permit renewal.

9. PM Emission Controls, Limits, and Compliance Schedule

a. Interim PM Emission Limit;

i. On and after the first stack test following the Date éf Entry,

SGCI shall comply with an interim PM emission limit of
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#16, and Seattle #5).

thereafter.

1,2011, and December 31, 2011.

t

1.0 pound of filterable PM per ton of glass produced on all

glass Furnaces l_istéd in Table 5 (except for Milford #15 and

ii. Except for the Dolton facility, compliance with this interim
PM emission limit shall be demons&ated by conducting an
EPA Method 5 (40 C.F.R. Part 60 Appendix A) source test.
Testing shall be conducted initi‘;:llly no later than 12 months

5 after the Date of Entry and once each Calendar Year

iii. For the Dolton Facility, compliance with the interim PM
emission limit shall be demonstrated by conducting an EPA
Method 5 (40 CF.R. Part 60 Appeﬁdix A) source teét on

- éach of the three Furnaces. Testing on each of the three
"‘Fuméces shall be'conducted initially no later than

December 31, 2009, and then once again between January

iv. The interim PM emission limit shall remain in effect until
the Furmnace is required to comply with a PM emission limit
specified in Paragraph 9.c. through 9.h. below. Stack

testing for demonstration of compliance with interim limits
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shall not be required in a Calendar Year during which

2 compliance with limits determined under Paragraphs 9.c. or
9.d. is demonstrated.

] b.  PM Emission Controls and Compliance Schedule .

5 i. For each Fumace in Table 5, SGCI shall operate one of the

6 PM emission control devices or methods specified for that

7 Furnace in Table 5.
Table 5 — Controls for Particulate Matter and Compliance Schedule
Facility and Controls Deadline
Furnace # ' |
Seattle #5 CCSS — See Section 9.¢. See Section 9.e.
Milford #15 & #16 | Electrostatic Precipitator, or CCSS | December 31, 2015
Dunkirk #1 & #2 Electrostatic Precipitator, or CCSS | December 31, 2012
Waxahachie Electrostatic Precipitator, or CCSS | December 31, 2013
Pevely #20 & #21 Electrostatic Precipitator, or CCSS | December 31, 2013
Dolton #1, #2, & #3 | Electrostatic Precipitator December 31, 2014
Port Allegany #1 Process conirols — See Section 9.f. | December 31, 2009
Port Allegany #3 Process controls — See Section 9.f. | December 31, 2013
Henderson #1 Process controls — See Section 9.f. | December 31, 2014
Henderson #2 Process controls — See Section 9.f. | December 31, 2009
Lincoln Process controls — See Section 9.f. | December 31, 2016
Burlington #6 | Process controls — See Section 9.f. | December 31,2012
Burlington #7 Process controls — See Section 9.f. | December 31, 2013
Sapulpa #50 Process controls — See Section 9.f. | December 31, 2015
Sapulpa #51 Process controls — See Section 9.f. | December 31, 2010
Sapulpa #52 Process controls — See Section 9.f. | December 31, 2011
Ruston #1 Process controls — See Section 9.f. | December 31, 2012
Ruston #2 Process controls — See Section 9.f. | December 31, 2012

' and 9.g.

Seattle #2 Process controls — See Section 9.f, | December 31, 2015
Seattle #3 Process controls — See Section 9.f. | December 31, 2015
Seattle #4 Process controls — See Section 9.f | December 31, 2012

R 1 A
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Wilson #28 Process controls — See Section 9.f. | December 31, 2012
and 9.h.
Wilson #29 Process controls — See Section 9.f. | December 31, 2012
and 9.h.
C.

For Furnaces with Electrostatic Precipitator

i. After up to the first seven (7) days of the Fu:ﬁace Startup
period followiﬁg the next Major Rebuild (except Milford
Furnace #ll 5 and Pevely Fufnace #21), but no later than the
first Operating Day after the dates specified in Table 5,
SGCI shall Operate the Fl.;:nace passing all stack gases
through an Electrostatic Precipitator (ESP), except during
periods of Control Device Sfartup, Malfunction of the ESP,
and Maintenance of the ESP.

ii. SGCI shall comply with the PM emission limit of 0.2
pounds of ﬁ]terablé PM per ton of glass produced (or 0.26
pounds of filterable PM per ton of glass produced when the
Fuméce is fired on fuel oil) and 0.45 pounds of total PM
per ton of glass produced (or 0.51 pounds of total PM per
ton of glass produced when the Fumnace is fired on fuel oil)
for those Furnaces equipped with an ESP but no SCR.
Furnaces equipped with an ESP and an SCR shall comply

with the PM emission limit of 0.2 pounds of filterable PM
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per ton of glass produced (or 0.26 pounds of filterable PM
per ton of glass produced when the Furnace is fired on fuel
bil); for such Furnaées there shall be no limit for total or
condensable PM. | _ ’
iii. Compliance with the PM limit shall be demonstrated
through annual stack tests. SGCI shall conduct an initial
stack test on each Fumnace no lai:er than twelve {12) months
after the applicable compliance date listed in Table Sand %
once each Calendar Year thereafter. |
1. Filterable PM shall be determined using EPA
‘Method 5 (40 C.F.R. Part 60 Appendix A).
2. ’i‘otal PM shall be determined using Method 5 (40
C.F.R. Part 60 Appendix A) and EPA Method 202
(40 C.F.R. Part 51 Appéndix M).
d. For Fum;ices with Cloud Chamber Scrubber System
1. SGCIlmay install a CCSS instead of an ESP. For any Furnace.
where SGCI elects to use a CCSS instlead of an ESP, after the
first seveﬁ (7) days of the Furnace Startup period following
next Major Rebuild, but no later than the first Operating Day

after the dates specified in Table 5, SGCI shall Operate the
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T

Fumace passing all stack gases.through a CCSS except during
penods of Control Dev1ce Startup, Malfunction of the CCSS,
and Maintenance of the CCSS |
il. If SGCI uses a CCSS in lieu of an ESP, it must notify the
United States and the State.
ili. Any CCSS installed in lieu of an ESP (excluding the
experimental CCSS installed on Seattle Furnace #5) shall
t  comply with all requirements in 9.c.ii. and 9.c.iii.
e, Seattle #5 Cloud Chamber Scrubber System — SGCl installed a CCSS
on the Seaftle Furnace #5 in 2067. If SGCI removes or discontinues
operation of the CCSS, it shall, within nine (9) months of permanently
ceasing to operate the CCSS, construct and operafe an ESP in order to pass
all stack gases through an ESP that meets the emissions standards in 9.c.
f. PM Emission Limits for Furnaces listed in Table 4
| i. For each Fﬁrnace listed in Table 4, SGCI shall comply with
| the PM emission limit of 1.0 pound of total PM per ton of
glass produced for each Furnace by the dates specified in
Table.S.
ii. Compliance with the PM limits in Parag‘rapﬁ 9.fi. shall be

demonstrated by annual stack tests. Total PM shall be
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defermined using.Method 5 (40 C.F.R. Part 60 Appendix
A) and EPA Method 202 (40 C.F.R. Part 51 Api)endix M)
Compliance with this limit shall be measured by a stack test
which SGCI shall conduct no later than twelv; (12) rﬁonths
after the date control is required in Table 5 and once per
Calendar Year thereafter.
g.  Ruston Furnace #2 PM Emission Limits — By no later than December
31,2012, SGCI shall comply with aPM emission limit of 76.8 tons of total
PM per year for Ruston Furnace #2, c_ﬂélculated on a Calendar Year basis.
Compliance with the limit shall be demonstrated by conducting an annual
stack test using EPA Method 5 and Method 202 (40 C.F.R. Pa1;t 60
Appendix A). Initial testing shall be conducted before December 31, 2012,

and once each Calendar Year thereafter. Compliance with the annual ton per

year limit shall be calculated by using the following equation:
P M _ [PastTest X 1stP:rod] [Newi”_est X Zﬁdprod] | :
o ~ 2000 2000 :

Where: PM = PM Emissions (tpy)
PastTest = Last Source test result (lb/toh).

‘NewTest = New test from the year for which emissions
are being calculated (Ib/ton). '
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1stprod = Production from January 1* through the Day
prior to the Day the new source test is commenced (tons
of glass).

2ndprod = Production from the Day of the new source
test through the end of that same Calendar Year (tons of
glass).

Note: If SGCI eiects to do more than one test in a year,

emissions calculated on the Days following the second

test, will be based on that second test.
h.  Wilson PM Emission Limits — By no later than December 31, 2012,
SGCI shall comply with a PM emission limit of 172.5 tons of total PM per
year for Wilson Furnaces #28 and #29 combined, calculateg on a Calendar
Year basis. Compliance with this limit shall be demonstrated with annual
stack tests using EPA Method 5 and Method 202 (40 C.F.R. Part 60
Abbendix A).- Initial testiné, shf;til Ee conducted before December, 31,2012,
and once each Calendar Year thereafter. Compliance with the annual ton per

year emission limit shall be calculated by summing the results of the

following equation for each Furnace:

PM = PastTest X 1stProd] [Newi:est ¥ an.Prod]
2000 2000

Where: PM =PM Emissions (tpy)
PastTest = Last Source test result (Ib/ton).

NewTest = New test from the year for which emissions
are being calculated (Ib/ton).
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of glass).

glass).

comply with those limits.

Ibsof PM frem ST
PM Emission Rate = { f f )

1stprod = Production from January 1% through the Day
prior to the Day the new source test is commenced (tons

2ndprod = Production from the Day of the new source
test through the end of that same C_alendar Year (tons of

Note: If SGCI elects to do more than one test in ayear,
emissions calculated on the Days following the second
test, will be based on that second test.

i Existing State/Local Limits —~ The limits in Paragraph 9 do not replace

any current State/local limits and do not relieve SGCI of its obligation to

j. ‘Where a Facility has more than one Furnace routed to the same stack
and subject to the same emission limits, cornpliahce with the limits on each

Fumnace set forth herein shall be determined using the following equation:

24 hours

glass)

runs).

(including all runs), in hours,

Daily production (tons) source test length (hrs}

Where: PM Emission Rate = PM Emissions rate (b PM/ton

Lbs of PM from ST = The pounds of PM measured
during the entire length of the source test (including all

Daily production = The amount of glass produced on all
Furnaces during the Day of the source test.

Source test length = Length of the entire source test
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If the resulting number is bg:low the limit set forth on each Furnace
individually, then all included Furnaces are in compliance. If the resulting
number is‘ above the limits set forth 6n each Furnace individually, then all
included Furnaces are in noncompliance.
k. Wherea Facility. hais_more than one Furnace subject to the same
emission limit, but routed to different stacks, compliance with the pounds
per ton stack test limits set forth herein may be determined by averaging the
emissions frb:m Furnaces subject to the same emission limit at a given ‘
Facility. The gverage of the stack test results would be calcﬁiated ona
weighted average by taking the source test from each unit and multiplying
by the actual production of that unit in that year and dividing by the total
Facilify-wide production for that year. Then the resulting weighted numbers
would be calculated fbr each additional Furnace and added together to
calculate the combined pounds of emissions per ton of glass for the Facility.
1. Compliance with the New Source Performance Standards (NSPS)
i." Some of SGCI’s existing Furnaces aré already subject to 40

C.F.R. Part 60, Subpart CC. On the dates specified in this

Paragraph 9.1, SGCI’s remaining Furnaces shall be

“affected facilities” pursuant to 40 C.F.R. Paﬁ 60, Subpart

CC.
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ii.

iil.

iv.

vi.

Ruston Furnace #1, Port Allegany Furnaces #1 and #3,
Henderson Furnace #2, Waxahachie, and Sapulpa Furnace
#50, will be “affected facilitie;s” under 40 C.F.R. Part 60,
Subparts A and CC, 180 Days after installation and
certiﬁcatioﬂ of the Continuous Opacity Moniforing System
(COMS).

Seattle Furnace #4, which already has a COMS, will
become an “affected f.:c1_ci1ity” under 40 C.F.R. Part 60,
Subparts A and CC, within 180 Days of the Date of Entry.

Dolton Furnaces #1, #2, and #3 shall become “affected

. facilities” under 40 C.F.R. Part 60, Subparts A and CC, 180

Days after installation of the Dry Scrubber/ESP and SCR,
but no later than December 31, 2014.

Fumnaces installing an ESP or CCSS shall become “affected

facilities” under 40 C.F.R. Part 60, Subparts A and CC, 180

Days after the compliance dates specified in Table 5.

SGCI must certify for any Furnace that became an
“affected facility” in that year, whether the Furnace is in
compliance with 40 C.F.R. Part 60, Subparts A and CCin

the annual report for the year.

UNITED STATES ATTORNEY

i

CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL, g9 t1arrem STATES COURTHEOUSE

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 83

F0G STEWART STREET

(206) 5531510

SEATTLE, WASHINGTON 98101-1271

P N



Electroglc Filing - Received, clerk's Offlce, Nov mt?
ase 2:10~cv-00121-T Z’ Document 53-4  Filed 04

10. Abnormally Low Production Rate Days - The following values shall be
used to determine Abnormally Low Production Rate Days for each Furnace.
Table 6 — Abnormally Low Production Rate Day Thresholds
Facility and Furnace Abnormally Low
Production Rate Day

. Threshold * (tons/day)
Milford, MA — Furnace #15 105
Milford, MA — Furnace #16 - 102
Pott Allegany, PA — Furnace #1 73
Port Allegany, PA — Furnace #3 99
Henderson, NC — Furnace #1 112
‘Henderson, NC — Furnace #2 116
Wilson, NC — Furnace #28 193 "
Wilson, NC — Furnace #29 175 N
Lincoln, I — Furnace #1 149
Dolton, IL — Furnace #1 102
Dolton, IL — Furnace #2 98
Dolton, IL — Furnace #3 95
Dunkirk, IN — Furnace #1 175
Dunkirk, IN — Furhace #2 193
Burlington, WI — Furnace #6 140
Burlington, WI — Furnace #7 140
Ruston, LA — Furnace #1 103
Ruston, LA — Furnace #2 170
Sapulpa, OK — Fumnace #50' 126
Sapulpa, OK — Furnace #51 114
Sapulpa, OK — Furnace #52 123
Waxahachie, TX — Furnace #1 114
Pevely, MO — Furnace #20 _ 102
Pevely, MO — Furnace #21 161
Madera, CA — Furnace #1 158
Seattle, WA — Furnace #2 104
Seattle, WA — Furnace #3 90
Seattle, WA — Furnace #4 70
Seattle, WA — Furnace #5 99
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Table 7 ~ Permanently Closed Furnaces
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* Unless capacity subsequently increases as authorized by a revised permit limit.
If production is increased by a Permit, the Abnormally Low Production Rate Day
Threshold would be 35 percent of the new pénnitted production (or design
production, where there is no permitted production) as détermined on a daily basis
(for the purpose of defining the Abnormally Low Production Rate Day Threshold).

11. Shut down Units: The following Furnaces have ceased operations and shall

Carteret, New Jersey — Furnace #1 (only Furnace)

Port Allegany, Pennsyivania — Furnace #2

air pollution control practice for minimizing emtissions.

13. Maintenance

applicable, are operating.

12. Good Operation - At all times, including periods of Abnormally Low
Production Rate Days, Furnace Startup, Control Device Startup, Malfunction,
Maintenance, and Color Transition, SGCI shall, to the extent practicable, maintain

and operate all Furnaces and all control devices in 2 manner consistent with good

a.  Scheduled or preventative Furnace Maintenance, including checker
raking and burning, shall not exceed ninety-six (96) Operating hours
annually and shall be conducted only when any downstream control devices

required by this Consent Decree (SCR, Scrubber, CCSS, ESP, etc.), if
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b.  Control system scheduled or preventative Maintenance — Scheduled or
preventative Maintenance of the emissioh control system shall occur wh;n
the Furnace(s) connected to the contfoi system are not Operating. However,
for any Calendar Year which is a Continuous Operating Year, gcheduled 01;
preventative maintenance may be conducted while the Furnace(s) are
Operating. During theée Continuous Operating Years, Maintenance lasting
greater than twenty-four consecutive hours, shall oceur only during
Abnormally Low Prodﬁction Rate Days. Control system Maintenance must
be done in-co'mpﬁlianpe with the following:
i. Bypass for the purpose of preventative Maintenance of any
. SCR shall not exceed 144 hours annually in any Calendar
Year.
ii. Bypass of the ESP shall not exceed 1_44 hours annually in
any Calendar Year. Furthermore if the ESP is bypassed, the
Scrubber System must be bypassed as well.
iii. Bypass of the Scrubber System shall not exceed 144 houré
annually in any- Calendal-' Year. Bypass of the Scrubber
System reciuired by the bypass of the ESP shall be included

in the 144 hours.
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iv. Bypass of the CCSS shall not exceed 144 hours annually in -
any Calendar Year.

14, lSource Testing — Each source- test shéll be conducted in accordance with the
requirements of the specified test method and shall be performed under
representative operating conditions and shall not be conducted during periods of
Abnormally Low Production Rate Days, Furnace Startup, Control Device Startup,
Malfunction of the Furnace or relevant control system, Maintenance of the Fumace
or relevant control system, or Color Transition.
15. Installation, Calibra&dn, Certiﬁcatioﬁ‘,_Maintenanée, and Operation of
CEMS and COMS

a. In lieu of any parametric monitoring, by no later than the respective

dates listed in Table 8 for each Furnace, SGCI shall install, calibrate, certify,

maintaih, and operate CEMS and/or COMS as specified in Subsection b.

_ through e. of this‘Paragraph (where a CEMS or COMS is being installed at a
Facility where more than one Furnace is routed through a single
ESP/Scrubber or CCSS, only one CEMS/COMS unit is required). The
CEMS or COMS .certiﬁcation cannot occur during periods of Abnormally
Low Production Rate Days; Furnace Startup, Control .Device Startup,

Malfunction, Maintenance, or Color Transition. SGCI shall commence a
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new CEMS Certification on a particular Furnace on the first Operating Day
after each CEMS Certification Event concludes on that Fumnace.
Table § — Continuous Monitoring Systerﬁs .
Facility NOx CEMs SO, CEMs COMs Deadline
Deadline Deadline | (subjectto 15.b.)
Madera#1* | Date of Entry Date of Entry Date of Entry
Lincoln Date of Entry Date of Entry Date of Entry
Ruston #1 December 31, 2010 | December 31, 2010 | December 31, 2010
Ruston #2 December 31, 2009 | December 31, 2009 | Date of Entry
Port Allegany | December 31, 2013 | December 31, 2009 | December 31, 2009
#1
Port Allegany | December 31, 2013 | December 31, 2009 | December 31, 2009
#3 ) 5
Burlington #6 | December 31, 2009 | December 31, 2009 | Date of Entry
Burlington #7 | December 31, 2009 | December 31, 2009 | Date of Entry
Henderson #1 | December 31, 2009 | December 31, 2009 | Date of Entry
Henderson #2 | December 31, 2009 | December 31, 2009 | December 31, 2009
Wilson #28 December 31, 2010 | December 31, 2010 | Date of Entry
Wilson #29 December 31, 2010 | December 31, 2010 | Date of Entry
Milford #15* | December 31, 2010 | December 31, 2010 | Date of Entry
Milford #16* | December 31, 2015 | December 31, 2010 | Date of Entry
Dunkirk #1 & | December 31, 2012 | December 31, 2012 | Date of Entry
#2 | :
Waxahachie December 31, 2013 | December 31,2013 | December 31, 2013
Seattle #2 December 31, 2015 | December 31,2015 | Date of Entry
Seattle #3 December 31, 2011 | December 31, 2011~ Date of Entry
Seattle #4 December 31,2011 | December 31,2011 | Date of Entry
Seattle #5 December 31, 2015 | December 31, 2011 | n/a
Sapulpa#50 | December 31, 2011 | December 31, 2011 | December 31, 2011
Sapulpa#51 | December 31,2011 | December 31, 2011 | Date of Entry
Sapulpa #52 December 3 1,2011 | December 31,2011 | Date of Entry
Pevely #20 December 31, 2013 | December 31, 2013 | Date of Entry
CONSENT DECREE BETWEEN PLAINTIEF UNITED STATES OF AMERICA £T AL. ﬂLmt' Iul‘ Imwsﬁ.ﬂﬂggme
AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 98 00 STEWART STREET '
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Pevely #21 December 31, 2013 | December 31, 2013 | Date of Entry
Dolton #1 December 31, 2014 | December 31, 2014 | n/a
Dolton #2 December 31, 2014 | December 31, 2014 | n/a
Dolton #3 December 31, 2014 | December 31, 2014 | n/a

b.

C.

install COMS on that Furnace.

i. Subject to Paragraph 15.c.ii., the NOx and SO, CEMS shall

SO, CEMS as required by Paragraph 15.a. as follows:

* Furnaces that currently have a combined stack exhaust.
If SGCI chooses to install CCSS on any of the above facilities where
CCSS is an option, then it will not have to install COMs on that Furnace. If

SCGI installs an SCR on any of the above facilities, then it will not have to

SGCI shall install, calibrate, certify, maintain, and operate NOx and

monitor confi_huously and record the hourly NOy and SO,

emission concentration (parts per million) during each

Operating Day from each Furnace (or Furnaces where more

than one Furnace subject to the same emission limit is

routed through a common exhaust stack). The CEMS shall

calculate and record in units of patts per million of NOx

and SO, emitted.

ii. The CEMS shall be installed, calibrated, certified,

maintained, and operated in accordance with 40 CF.R. §

60.13, 40 C.F.R. Part 60 Appendix B (Performance

UNITED FTTORNEY
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Specification 2) and 40 C.F.R. Part 60 Appendix F {Quality
Assuraﬁcc Procedures).
d.  Where the Consent Decree reciuirés the use of CEMS to determine an
emission rate (pound per ton or ton per year), then SGCI is required to
either: |
i. Follow requirements ‘set forth above in 15.c. for the CEMS
and then use an EPA approved method for calculating flow.
In conjunction with the EPA approved ﬂow metl;od
céfbulation, the data acquisition and .handling system for the
CEMS shall convert the ppm values into poundr per hour
~ values where the limit is expressed in éounds of pollutant
per ton of glass produced. At thé end of each Operating
- Day, the data acquisition and handling system shall divide |
.;‘ : the totai daily emissions in pounds per da;f for valid CEMS
hohrly data by the total tons of glass produced during the
O.p'erating Day (reduced proportionally based on the valid
CEMS data hours) to describe the pound per ton emission
rate for the Operating Day. This number shall be recorded ,

in units of pounds of pollutant per ton of glass produced; or

- CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICA ET AL. SQMUm;}T'SA;.ESTES%DWMF
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ii. Install, calibrate, certify, méintain; and operate NOx and
SO; Continuous Emission Rate Monitoring System
(CERMS) as follows: |

1. The CERMS shall be installed, calibrz_lted, certified, |
maintained, and operated in accordance with 40
C.F.R. § 60.13,40 CF.R. Part 60 Appendix B
(Performance Specification 6), and 40 CFR. Part
60 Appendix F (Quality Assurance Prbccdur&s);

2. SGCI must comply with all monitoring, record
keeping and reporting requirements in 4Q CFR.§
60.13 and 40 C.F.R. Part 60 Abpendix B
(Performance Specification 6); and

3. In conjunction with the flow rate monitoring
device, the data acquisition and handling system for
the CEMS shall convert the ppm values into pound
per hour values where the limit is expressed in |
pounds of pollutant per ton of glass produced. At
the end of each Operating Day, the data acquisition

and handling system shall divide the total daily

emissions in pounds per day for valid CEMS hourly

UNITED RNE?
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data by the total tons of glass produced during the
Operating Day (reduced proportionally based on the
valid CEMS data hours) to describe the pound per
ton emission rate for the Operating Day. This
number shal‘l be recorded in units of pounds of
pollutant' per ton of glass produced for the
applicable Day.

e.  SGCI shall install, dﬁlibrate, certify, maintain, and operate a COMS as

required by faragraph 15.a. as follows: -‘

i. SGCI shall install, calibrate, certify, maintain, and operate
continuously a COMS during each Operating Day as
required by Paragraph 15.a. in accordance with
Performance Specification 1 of 40 C.F.R. Part 60 Appendix
B; anldh

ii. SGCI must comply with all monitoring, record keeping and
reporting requirements in 40 C.F.R. § 60.13 and 40 CF.R.

Part 60 Appendix B (Performzince Specification 1).
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V. CIVIL PENALTY
16.  SGCI shall pay to the United States and the Affected States the sum of
$2,250,000 as a civil penalty, together with interest accruing from the Date of
Lodging at the rate specified in 28 U.S.C. § 1961..
17.  The United States’ portion of the civil penalty shall be paid as follows: (a)
SGCI shall pay $575,000 plus interest within thirty (30) Days after the Date of
Entry of this Consent Decree; and (b) SGCI shall pay $575,000 plus interest within
tv;g_glve (12) months after the Date of Entry Qf this Consent Decree. The civil
peﬂélty amount set forth in this Paragraph shall be paid by FedWire Electronic
Funds Transfer (“EFT”) to the U.S. Department of Justice in accordance with
written instructions to be provided to SGCI, following the Date of Lodging of the
Consent Decree, by the Financial Litigation Unit of the U.S. Attorney’s Office for
the Western District of Washington, at 5220 United States Courthouse, 700
Stewarj: Street, Seattle, Washington .98"'1010-1671, (206) 553-7970. At the time of
péyment, SGCI shall send a copy of the EFT authorization form and the EFT
transaction record, together with a transmittal letter, which shall state that the
payment is for the civil penalty owed pursuant to the Consent Decree in United
Srares v. Saint-Gobain Contdiner.s-, Iﬁc. (W.D. Wa;h.), and shall reference the civil

action number and DOJ case number 90-5-2-1-06982/1, to the United States in

UNITED TTORNEY
CONSENT DECREE BETWEEN PLAINTIFF UNITED STATES OF AMERICAETAL.  ¢990y U,,mgf gﬁ;@mm&
AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. — 103 00 STEWART STREEF

STATTLE, WASHINGTON 98101-1271
{206} 553-15710

Smbabies 4 e L. 4

KRS, . .



10

11

- 12

Case 2:10-cv-00121-TSZ Document 534 Filed 04/22/10 Page 16 of 85

accordance with Section XVII of this Decree (Notices); by email to

acctsreceivable. CINWD(@epa.gov; and by mail to:

EPA Cincinnati Finance Office

26 Martin Luther King Drive

Cincinnati, Ohio 45268
18. SGCI shéil not deduct any penalties paid under this Decree pursuant to this
Section or Section XI (Stipulated Penalties) in calculating its federal or State or
local income tax. |
19.  SGCI shall pay the zf%ffccted States’ portion of the civil penal_ty to the
Affectcd. State listed in Tabie 9 plus interest per Paragraph 16, if applicable, within
thirty (30) Days after the Date of Entry of this Consent Decree in accordance with

the instructions in Table 9:

Table 9 —~ State and Local Penalty Amounts

State Amount Payment Instructions

Payment shall be made by certified or bank
check made payable to the “Commonwealth of
Massachusetts® and delivered to:

Office of the Attorney General,
Environmental Protection-Division,

1 Ashburton Place, 18th Floor,

Boston, MA 02108,

Attention: Fréderick D. Augenstern, Assistant
Attorney General. _

SGCI shall clearly write on the face of the
certified or bank check its federal employer
identification number and the words “In the
Matter of United States of America, et al. v.
Saint-Gobain Containers, Inc. — General Fund.

Massachusetts | $ 100,000.00

Electronic Filing - Received, clerk's Office, November'24, 2010 - R2011-017
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Corporate check made payable to the

“Commonwealth of Pennsylvania — Clean Air

Fund” and mailed to:

‘Pennsylvania | $100,000.00 | Air Quality Program Manager, PA Department

of Environmental Protection,

230 Chestnut Street

Meadville, PA 16335

Payment should be made directly fo the order of

the North Carolina Department of Environment

and Natural Resources (NCDENRY).

Enforcement Group Payment

North Carolina | $100,000.00 | Department of Environment and Natural

' | Resources

Division of Air Quality

1641 Mail Service Center

Raleigh, NC 27699-1641

Certified check or money order payable to

"Tllinois EPA for deposit into the EPTEF" and

mailed to:

$100,000.00 i‘l'linois Env.ironmental Protection Agency

- | Fiscal Services

1021 North Grand Avenue East

P. O.Box 19276 '

Springfield, IL. 62794-9276

The check should be made out to the:

"Environmental Management Special

Fund"” and shall be mailed to:

Indiana $100,000.00 ;r&diana Department of Environmental
anagement

Cashier - Mail Code 50- 10C

100 North Senate Avenue

Indianapolis, IN 46204-2251

Certified check payable to:

"State of Wisconsin Department of Justice" and

mailed to:

Wisconsin $100,000.00 | Wisconsin Department of Justice

Attention: Thomas Dawson

17 West Main Street

Madison, Wisconsin 53707-7857

Illinois
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Oklahoma
Department of
Environmental

Quality

$100,000.00

Check payable and mailed to:

Oklahoma Department of Environmental
Quality

Finance and Human Resources Management
P.O.Box 2036

Oklahoma City, OK 73101

Attention: Accounts Receivable

Louisiana

$100,000.00

Certified check payable to the "Louisiana
Department of Environmental Quality" and
mailed to:

Darryl Seric

Fiscal Director

Office of Management and Finance

LDEQ

P.O. Box 4303

Baton Rouge, Louisiana 70821-4303

Missouri

$100,000.00

Certified check payable to the “State of
Missouri (Jefferson County Treasurer)” and
mailed to:

Jo Ann Horvath
Office of the Attorney General

P.O.Box 899

Jefferson City, MO 65102-0899

Washington

$20,000.00

Make check payable to: Department of Ecology.

The Memorandum on the check should
reference NR0900800 and “Saint-Gobain
Settlement.” Mail the check to:
Department of Ecology

Cashiering Unit -

P.O. Box 47611,

Olympia, WA 98504-7611

Puget Sound
Clean Air

Agency

$80,000.00

Check payable to “Puget Sound Clean Air
Agency™ '
Dennis McLerran

Executive Director

Puget Sound Clean Air Agency

1904 3rd Ave, Suite 105

Seattle WA USA 98101

AND DEFENDANT SAINT-GOBAIN CONTAINERS, INC. —~ 106

November 24, 2010 - R2011- 0515
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_| The description of the payment should be: St
'| Gobain Consent Decree Payment. The

San Joaquin settlement payment would be sent to:

. Phil Jay
Valley Air | ¢100 000,00 | District Counsel
Pollution

Control District Sa}n J.oaquln Valley Air Pollution Control
District :

1990 East Gettysburg Avenue

Fresno, CA 93720-0244

20. If any portion of the civil penalty dﬁe'to_ the United States or the Affected
State is not paid when due, SGCI shall pay interest on the amount past dué,
accruing from the Date of Lodging through the date of payment, at the rate
specified in 28 U.S.C.-'§ 1961. Interest ijéyment under this Pafaéraph shall be in
addition to any stipulated penalty due.

VI. SUPPLEMENTAL ENVIRONMENTAL PROJECTS
21.  State Supplemental Environmental Project (SEP) — Tulsa, Oklahoma SEP —
In accordance with the recjuirements set forth in this Section, on or before 30 days
after Entry of this Consent Decree, SGCT will pay $250,000 into the NOy
Emissions — Tulsa Air Shed Revolving Fund, to be established by the Oklahoma
DEQ, for the pﬁrpose of funding the reduction of NOx emissions in the Tulsa,
Oklzhoma air shed. -

22. Millville, New Jersey SEP —

a.  SGCI currently owns approximately 156.95 tpy SO, and 46.15 tpy

TSP Creditable Emission Reduction (CERs) associated with the permanent

UNITED STATES ATYORNEY
S220 UNrLen STATES COURTHOLSE
F00 STEWART STREET
SEATTLE, WASHINGTON 98101 -1271
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shutdown of two glass Furnaces at its Millville facility, formerly located at |
328 South Second Street, Millville, New Jersey. SGCI agrees that it will not
transfer, sell, or use any SO,, TSP, PM or PMz_s emission crédits or
allowances associated with its Millville facility. SGCI agrees to request that
New Jersey Department of Environmental Protection (DEP) permanently
remove and retire all remaining emission credits in the New Jersey Emission
Credit Bank, Bank Log Numbers BK-99-0013 and BK-99-0014.

b.  Not later than 30 days after Entry, SGCI shall mail and provide to
EPA a copy of the letter (in the form étache;:l‘-hereto as Exhibit B) to New
Jersey DEP surrendering the CERs and requesting that all credits associated
with the former Millville facility in Banking Log Numbers BK-99-0013 and |
BK-99-0014 be permanently retired and removed from the New Jersey
Emission Credit Bank. SGCI shall provide to EPA verification from New
Jersey, which includes the number of credits, that the credits have been
permanently retired and removed from the New Jersey Emission Credit
Bank,

23. By signing this Consent Decree, SGCI ce;'tiﬁes that it is not required, and
has no liability under any federal, State,.regional, or local law or regulation or
pursuant to any agreements or orders of any court, to perform or develop the

projects identified in Paragraph 21 and 22 above. SGCI further certifies that it has
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not applied for or received, and will not in the future apply for or receive: (i) credit
as a Supplemental Environmental Project or other penalty offset in any other
enforcement action for the projects set forth in Paragraph 21 ahd 22 above; (ii)
credit for any emissions reductions resulting from the projects set forth in
Paragraph 21 and 22 above in any federal, State, regional, or local emissions
trading or early reduction program; (iii) a deduction from any federal, State,
regional, or local tax based on its participation in, performance of, or incuﬁence of
costs related to the projects set forth in Paragraph 21 and 22 above,
24.  SGCI shall include in the first report required by‘ Sectién IX ';ﬁnal report for
the SEPs being performed pursuant to this Section. In addition, the report required
by ‘Section IX will contain the following information with respect to each of the
projects:

a. A detailed description of the project as implemented; and

b.~ ‘A certification that tﬁe project has been fully implemented pursuant to

the provisions of this Consent Decree .
25. SGCI agfees that in any public statements regarding the SEPs, it must
clearly indicate that the projects are being unc_lel;cai<en as part of the settlement of

an enforcement action for alleged violation of the Clean Air Act and corollary

State statutes.
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26. For federal income tax purposes, SGCI agreeé that it will neither capitalize
into inventory or basis nor deduct any costs or expenditures incurred in performing
the SEPs. |
VII. EMISSION CREDIT GENERATION
27.  Nothing in this Consent Decree shall preclude SGCI from using, selling or
transferring surplus Emissions Credits that may arise as a result of:
a.  Activities that reduce emissions from SGCI Facilities prior to the Date
of Entry of this Consent Decree, except for the installation of controls and .
- monitors at the Port Allegany and Ruston Facilit_ies that are required by this
Consent Decree. Also SGCI may not sell credits from the closure of the
Carteret Facility or the Port Allegany #2 Furnace.
b.  Achievement and Maintenance of emission rates (including through
permanent cl_osure of a Furnace) at SGCI Facilities below the emission limits
required by this Consent ]jecree, so long as SGCI timely reports the
generation of such surplus Emissions Credits in accordance with Section IX
(Reporting Requirements) of this Consent Decree. For purposes of this
Paragraph, surplus Emissions Credits equ;ll the number of tons of PM;,,
PM, 5, NOx or SO, that SGCI rembved from ifs emissions that are in excess

of the emissions reductions required by this Consent Decree.
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28.  SGCI may not use, purchase, or otherwise obtain Emission Credits solely to‘
comply with the requireménts of this Consent Decree; however, notwithstanding
the preceding clause, if SGCI mdldiﬁes a Facility iﬁ a nonattainment area, nothing
in this Consent Decree shail preciude SGCI from acqﬁiring or utilizing any legally
required Emission Credits, nor relieve SGCI of any obligation to obtain Emission
Credits to use as offsets in permitting the Facility modification.

29, Forany and all actions taken by SGCI to comply with the requirements of
this Consent Decree, any emission reductions shall not be con_sidered a creditable
contemporaneous emission decrease for the purpose of obtaining netting reductions

and offsets under the PSD and Clean Air Act’s Nonattainment NSR programs

| respectively. This includes any decreases from the closure of the Carteret Facility

and the Port Allegany Furnace #2.

Nothing in this Consent Decree is .intended to prohibit SGCI from seeking to
utilize emission reductions froin the Installation of Controls required by this
Consent Decree in determining whether a project on the same Furnace that
includes Both the Installation of Controls uﬁder this Consent Decree and other
simultaneous construction that is permitted at th;.a same time (either a single permit

or multiple permits), triggers New Source Review.
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VIII. PERMITS
30. Whenever SGCI is requireci to obtain a Permit from EPA or an Affected
State for the purpose of compliance with Section IV of this Consent Decree, EPA
or the Affected State shall include in the Pérmit for the installation of control
devices, monitoring devices and the contemporaneous Furnace rebuild project the
emission controls, emission limits, averaging periods, monitoring requirements,
compliance determination, and compliance schedule set forth in this Decree. In
issuing such Permif neither EPA nor the Affected State may make material
changes to the emission controls, emission liri;its, averaging periods, monitoring
requirements, compliance determination, and compliance schedule specified in
Section I'V of this Decree. However, notwithstanding the preceding sentence,
nothing in this Consent Decree shall prevent EPA or an Affected State from

issuing, amending, or revising a Permit for emission controls, emission limits,

‘averaging periods, monitoring requirements, compliance determination, or

compliance schedules only if Such-requirements are mandated by an gxisting
Consent Decree, SIP, rule, regulation, State law, or l_ocal law. Unless expressly
stated otherwise iﬁ this Consent De;:ree, in any instance where otherwise
applicable law or this Consent Decree réquires SGCI to secure a permit to -
authorize construction or operation of any device, including all preoonstruction,

construction, and operating permits required under State law, SGCI shall make
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such application in a timely manner. EPA and/or the Affected States will use
reasonable efforts to expeditiously review all permit applications submitted by
SGCI in order to meet the requirements of this Consent Decree.

31. 'When Permits are required as described in Parégraph 30, SGCI Shall
complete and submit applications for such Permits to the appropriate permitting
authorities at least six months in advance of the applicable date to allow sufficient
time for all legally-requiréd processing énd review of the Permit request, inéluding
requests for additional information by the permitting authorities. Any failure by
SGCI to submit a timely Permit application for any SGCI Facility o‘; Fumace shall
bar any use by SGCI of Section XII (Force Majeure) of this Consent Decree, where
a Force Majeure claim is based on permitting delays.

32. Notwithstanding the reference to Title V or other federally-enforceable
Permits in this Consent Decree, the enforcement of such Permits shall be in
accordance with their own terms- and the Act. The-Title V or other federally-
enforceable Permits shall not be enforceable under this Consent Decree, although
any term or limit established by or under this Consent Decree shall be enforceable -
under this Consent Decree regardless of whether such term has or will become part
of a Title V or other federally-enforceabie Permit.

33. Within one year from cbmmencing operation of each pollution control

device to be installed, upgraded, or operatéd on a Furnace under this Consent
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Decree, SGCI shall apply to include the requirements and limitations enumerated
in this Consent Decree in either a federally-enforceable Permit issued under the
applicable State SIP or amendments to such State.’s.SIP. The Permit or SIP
amendment shall require compliance with the following:
a. Any applicable emission lim_its specified in Section IV of this Consent
Decree using the method Qf calculation of emissions and aireraging periods
specified herein; |
b.  Any applicable annual stack tests or continuous monitoring
requirements as specified hgrein; and
c.  Reporting and record-keeping requirements aséociated with the
control device as specified herein.
34. Nothing in this Consent Decree shall relieve SGCI from the obligation to
comply with Permits, emission limits, or other requirements of the Clean Air Act.

IX. REPORTING REQUIREMENTS™

35.  SGCI shall submit the following reports: -
a. Until the termination of this Consent Decree, SGCI shall submit to
EPA and to the Affected States an annual progress report no later than

March 1 of each year. Each annual progress report shall contain the

following information with respect to the Calendar Year preceding its

submission;

4
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-

ii.

iii.

iv.

vi.

Work performed and progress made toward implementing
the requirements of Section IV}

Except for Calendar Year 2009, actual annual emissions of

- 80O;,, NOy and PM from each Furnace measured using

CEMS, or if no CEMS, the mosf recent source test(s);
Any significant problems encountered or anticipated in
complying with the requirements of Section IV, together
with implemented or proposed solutions;

Unless previously provided, final testing reports from tests
conducted pursuant to this Consent Decree that reflect an
accurate sutﬁmary of emissions from a Funace as .

compared to the Consent Decree requirement;

. Status of penmt appllcauons and a summary of all

permitting activity pertaining to compllance withrthis
Consent Decree; and
With respect to the first annual report, the SEP reports

required by Paragraph 24.

b. A copy of any reports to Affected States pertaining to compliance
with this Consent Decree shall be provided to EPA either at the time of

submission to the Affected State or in the annual report.
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c. If SGCI violates, or has reasbn to believe that it may have violated,
any requirement of this Consent Decree, SGCI shall notify the United States
and the Affected State of such violation and its duration or anticipated likely
duration, in writing and by telephone, email or facsimile, withip ten (10)
business days of the time SGCI flfst becomes aware of the violatic;n or

potential violation. The notice should explain the violation’s likely cause

and the remedial steps taken, or to be taken, to prevent future violations. If .

the cause of a violation cannot be fully explained at the time notice is given,
SGCI shall so state in the notice. Aﬂe"f notice is given, SGCI shall
investigate the cause of the violation and shall then submit an amendment to
the report, including a full explanation of the cause of the violation, within
thirty (30) Days of the Day SGCI becomes aware of the cause of the
violation. Nothing in this Péragraph or the following Paragraph relieves
SGCI of its obligation to pro;/ide' the notice required by Section XII of this"
Consent Decree (Force Majeure).

d. . Whenever any violation of this Consent Decree or any other event
affecting SGCI’s performance under this becree, or the performance of any
of its glass manufacturing Facilities,.may pose an immediate threat to the
public health or welfare or the environment, SGCI shall notify EPA and the

Affected State, orally or by electronic or facsimile transmission as soonas
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possible, but no later than twenty-four (24) hours after SGCI first knew of,
or should have known of, the violation or event.
36. As part of its annual reports, SGCI shall provide EPA with a copy of any of
the following which were produced in the preceding Calendar Year: gach
application for a Permit, or Permit am'endmlent, to address or comply with any
provision of this Consent Decree, as well as a copy of any Permit proposed asa
result of such application.
37.  All reports shall be submitted to the persons and in the manner designated in
Section XVII (Notices). | |
38. Eachreport submitted by SGCI under this Section shall be signed by a plant
manager, a corporate official responsible for environmental management and
compliance, or a corporate official responsible for plant operations of SGCIL and

shall include the following certification:

% I certify under penalty of law that I have examined and am familiar with the

information submitted in this document and all attachments and that this
document and its attachments were prepared either by me personally or
under my direction or supervision in a ma.nner designed to ensure that .
qualified and knowledgeable personhel properly gather and present the
information contained therein. I'further certify, based on my personal

knowledge or on my inquiry of those individuals immediately responsible

ice, November 24, 2010 -fR§01 1-

017
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for obtaining the information, that the information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibilit;} of fines aﬁd imprisonment for
knowihgly and willfully submitting a materially false statemen_t.'
39. The repofting requirements of this ansent Decree do not relieve SGCI of
any reporting obligations required by the Act or implementing regulations, or by
any other federal, State, or local law, regulation, permit, or otherlrequirement. The
reporting requirements of this Section are in addition to any other reports, plans or
submissions required by other Sectipns of this Consent Decree.
40.  Any information provided pursuant to this Consent Decree may be used by
the United States and any Affected State in any proceeding to enforce the
provisions of this Consent Decree and as otherwise permitted by law and-may be
made available to the public upon request, if not otherwise protected as
confidential business information, pursuant to 40 C.F.R. Part 2,
X.  REVIEW AND APPROVAL OF SUBMITTALS
41. Where this Consent Decree requires that SGCI seek approval (other than
applying for a Permit) before undertaking any ac;tion, EPA will review the plan,
report, or other item and after consultation With the Affected State, shall in writing:
a. approve the submission; or

b.  disapprove the submission.
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42. If the submission is approved pursuant to the preceding Paragraph, SGCI
shall take all actions required by the plan, report, or other document, in accordance

with the schedules and requirements of the'plan, report, or other document.

. ey - .

43. Ifthe submission is disapproved pursuant to Paragraph 41 (b), SGCI shall,
either: (i) within forty-five (45) Days or such other time aé 