
C
L

E
R

jç
B

E
F

O
R

E
T

H
E

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

E
O

F
T

H
E

S
T

A
T

E
O

F
IL

L
IN

O
IS

O
C

T29
j
i
j

W
H

E
E

L
IN

G
/G

W
A

A
U

T
O

S
H

O
P

,
)

P
o

t
i
o
J
d

P
etitioner,

))
P

C
B

N
o.

10-070
v.

)
(L

U
S

T
A

ppeal
-

N
inety

D
ay

E
xtension

)
G

ranted
3/18/10,

P
etition

D
ue

6/10/10)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
))

R
espondent.

)

N
O

T
IC

E
O

F
F

IL
IN

G

T
O

:
See

A
ttached

S
ervice

L
ist

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

I
have

today
filed

w
ith

the
O

ffice
of

the
C

lerk
of

the
Illinois

P
ollution

C
ontrol

B
oard,

the
V

IL
L

A
G

E
’S

M
O

T
IO

N
F

O
R

S
U

M
M

A
R

Y
JU

D
G

M
E

N
T

,
a

copy
ofw

hich
is

herew
ith

served
upon

you.

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
JA

S
O

N
A

.
G

U
IS

IN
G

E
R

,
certify

that
I

served
the

foregoing
N

otice
of

Filing
and

V
IL

L
A

G
E

’S
M

O
T

IO
N

F
O

R
S

U
M

M
A

R
Y

JU
D

G
M

E
N

T
upon

the
parties

listed
on

the
attached

Service
L

ist,
by

the
m

eans
listed

on
the

attached
Service

L
ist,

before
4:30

p.m
.

on
O

ctober
29,

2010.

JA
SO

N
A

I
G

E
/

D
ennis

G
.

W
alsh

Jason
A

.
G

uisinger
K

L
E

IN
,

T
H

O
R

P
E

A
N

D
JE

N
K

IN
S,

L
T

D
.

20
N

orth
W

acker
D

rive,
Suite

1660
C

hicago,
IL

60606
(312)

984-6400

259654_i
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S
E

R
V

IC
E

L
IS

T

V
IA

H
A

N
D

D
E

L
IV

E
R

Y
Pollution

C
ontrol

B
oard

A
ttn:

John
T

herriault,
C

lerk
100

W
est

R
andolph

Street
Jam

es
R

.
T

hom
pson

C
enter,

Suite
11-500

C
hicago,

Illinois
60601-3218

V
IA

F
IR

S
T

C
L

A
S

S
M

A
IL

Illinois
E

nvironm
ental

P
rotection

A
gency,

B
ureau

of
L

and
A

ttn:
M

ichael
P

iggush
1021

N
orth

G
rand

A
venue

E
ast

P.O
.

B
ox

19276
Springfield,

IL
62794-9276

V
IA

F
IR

S
T

C
L

A
S

S
M

A
IL

D
ivision

ofL
egal

C
ounsel

Illinois
E

nvironm
ental

Protection
A

gency
A

ttn:
M

elanie
A

.
Jarvis,

A
ss’t

C
ounsel

1021
N

orth
G

rand
A

venue
E

ast
P.

0
.

B
ox

19276
Springfield,

IL
62794-9276

V
IA

F
IR

S
T

C
L

A
S

S
M

A
IL

B
radley

P.
H

alloran,
H

earing
O

fficer
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
100

W
estR

andolph
Street

Suite
11-500

C
hicago,

IL
60601

259654_I
2



B
E

F
O

R
E

T
H

E
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L
B

O
A

l
O

F
T

H
E

S
T

A
T

E
O

F
IL

L
IN

O
IS

O
C

T
’2

2010
W

H
E

E
L

IN
G

/G
W

A
A

U
T

O
S

H
O

P
,

)
ST

A
T

E
O

F
IL

L
IN

05

)
P

O
lItE

C
ontrolB

oard
P

etitioner,
))

P
C

B
N

o.
10-070

v.
)

(L
U

S
T

A
ppeal)

)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
))

R
espondent.

)

V
IL

L
A

G
E

’S
M

O
T

IO
N

F
O

R
S

U
M

M
A

R
Y

JU
D

G
M

E
N

T

N
ow

com
es

P
etitioner,

V
illage

o
f

W
heeling

(“V
illage”)

by
counsel,

D
ennis

G
.

W
alsh

and

Jason
A

.
G

uisinger
of

K
lein,

T
horpe

and
Jenkins,

L
L

C
.,

and
pursuant

to
S

ection
101.516,

35
Iii.

A
dm

.
C

ode,
subtitle

A
,

C
hapter

1,
Subpart

E,
and

m
oves

the
Illinois

P
ollution

C
ontrol

B
oard

for

Sum
m

ary
Judgm

ent,
specifically

reversing
R

espondent’s
Final

D
ecision

dated
F

ebruary
2,

2010,

and
finding

that
V

illage
is

an
“ow

ner”
as

that
term

is
defined

at
415

IL
C

S
5/57.2,

as
am

ended,

and
is

eligible
to

seek
reim

bursem
ent

from
the

U
nderground

Storage
T

ank
Fund.

In
furtherance

thereof,
V

illage
states

as
follow

s:

F
A

C
T

S

T
here

are
no

genuine
issues

of
m

aterial
fact

regarding
the

V
illage’s

eligibility
for

reim
bursem

ent
from

the
L

eaking
U

nderground
Storage

T
ank

Fund
(“L

U
ST

Fund”).
From

the

adm
inistrative

record
in

this
m

atter
and

the
supporting

affidavit,
the

follow
ing

facts
are

undisputed:

O
n

or
about

A
ugust

9,
1995

a
release

w
as

reported
at

a
site

com
m

only
know

n
as

the

G
W

A
A

uto
Shop,

located
at

434
S.

M
ilw

aukee
A

venue,
W

heeling,
C

ook
C

ounty,
Illinois

(“Site”).
T

he
Illinois

E
m

ergency
M

anagem
ent

A
gency

assigned
Incident

N
o.

951688
to

the

2595411



release
and

the
IE

PA
acknow

ledged
receipt

of
the

notice
o
f

release
and

assigned
L

C
P

#

0314975175
to

the
Site.

T
he

Site
rem

ained
contam

inated
and

an
environm

entalhazard
from

1995
untilthe

V
illage

perform
ed

extensive
rem

ediation
m

easures
concluding

in
2009.

T
hese

rem
ediation

efforts
w

ere

undertaken
at

substantial
costto

the
V

illage.

T
he

V
illage

took
title

to
and

possession
of

the
Site

on
A

ugust
9,

2002,
pursuant

to
a

Q
uitclaim

D
eed,

a
copy

of w
hich

is
attached

hereto
as

E
xhibit

A
and

m
ade

a
parthereof.’

From

A
ugust

9,
2002

through
the

date
hereof,

the
Site

is
one

that
had

one
(1)

or
m

ore
registered

underground
storage

tanks
that

had
been

rem
oved

and
on

w
hich

corrective
action

had
not

yet

resulted
in

the
issuance

of
a

“no
further

rem
ediation

letter”
from

the
IE

PA
.

Since
A

ugust
9,

2002
through

the
date

hereof,
the

V
illage

has
been,

and
is,the

ow
ner

o
fthe

Site.

F
rom

F
ebruary

11,
2003

to
O

ctober
7,

2009,
the

V
illage

perform
ed

appropriate
corrective

action
activities

at
the

site
related

to
Incident

N
o.

951688
and,

in
the

process,
incurred

reim
bursable

expenses,
properly

and
law

fully
payable

to
the

V
illage

from
the

L
U

ST
Fund

adm
inistered

by
the

IE
PA

.

T
he

V
illage,

as
ow

ner
o
f

the
Site,

prepared
and

delivered
to

the
IE

PA
a

w
ritten

notice

dated
January

23,
2006,

electing
to

proceed
as

O
w

ner
in

the
L

eaking
U

nderground
Storage

T
ank

P
rogram

pursuant
to

§ 57.2,
T

itle
X

V
I

o
f

the
Illinois

E
nvironm

ental
P

rotection
A

ct
(“A

ct”).
T

he

IE
P

A
received

the
V

illage’s
E

lection
to

P
roceed

as
ow

ner
and

accepted
the

sam
e

on
M

arch
2,

2006.
See

A
R

at
006-1

through
4.

A
ccording

to
§57.2

o
fT

itle
X

V
I

ofthe
A

ct,
the

V
illage

is
an

“ow
ner,”

as
defined

therein,

and
the

V
illage

is
therefore

entitled
to

approval
of

and
reim

bursem
ent

for
reim

bursable
expenses

E
xhibit

A
is

a
copy

ofthe
Q

uitclaim
deed

certified
by

the
C

ook
C

ounty
R

ecorderof
D

eeds.
A

copy
ofthe

deed
w

as
also

attached
as

E
xhibit

A
to

the
V

illage’s
Petition

for
R

eview
ofIE

PA
L

U
S

T
D

ecision
filed

in
this

m
atter.

259541_I
2



under
the

L
U

ST
Fund

for
costs

incurred
in

perform
ing

corrective
action

at
the

Site
related

to

IncidentN
o.

951688.

O
n

O
ctober

13,
2009,

the
V

illage
subm

itted
its

C
orrective

A
ction

P
lan

and
B

udget

related
to

Incident
N

o.
951688.

E
ach

of
the

expenses
described

in
the

C
A

P
are

law
ful,

proper

and
necessary

corrective
action

expenses
incurred

by
the

V
illage

in
responding

to
Incident

N
o.

951688
and

said
expenses

are
authorized

by
and

reim
bursable

from
the

L
eaking

U
nderground

Storage
T

ank
P

rogram
and

L
U

ST
Fund.

Significantly,
on

June
28,

2006,
the

Illinois
O

ffice
of

State
Fire

M
arshal

determ
ined

that

the
V

illage
w

as
eligible

for
reim

bursem
ent

of
reim

bursable
expenses

in
excess

o
f

$10,000
for

those
expenses

incurred
in

response
to

incident
N

o.
951688.

A
copy

of
the

V
illage’s

R
eim

bursem
ent

E
ligibility

and
D

eductable
A

pplication
and

letter
approving

the
V

illage’s

R
eim

bursem
ent

E
ligibility

and
D

eductable
A

pplication
are

attached
hereto

as
G

roup
E

xhibit
B

and
m

ade
a

part
hereof

2

O
n

February
2,

2010,
the

IE
PA

,
in

a
final

and
appealable

agency
decision,

granted
in

part

and
denied

in
part

the
C

A
P.

T
he

IE
PA

approved
$38,560.48

in
costs

and
approval

of
these

costs

is
not

in
dispute

herein.
A

t
issue

here
is

the
IE

PA
’s

denial
of

$78,915.82
of

reim
bursable

costs

in
the

C
A

P,
on

the
follow

ing
grounds:

O
n

January
23,

2006
the

Illinois
E

PA
received

the
E

lection
to

Proceed
as

“O
w

ner”
form

from
the

present
ow

ner
pursuant

to
Section

57.2
of the

A
ct.

Prior
to

this
date

the
present

ow
ner

did
not

m
eet

the
definition

of
O

w
ner

or
O

perator
in

Section
57.2

of
the

A
ct

therefore,
all

costs
incurred

prior
to

this
date

are
not

eligible
for

reim
bursem

ent
from

the
Fund

to
the

present
“O

w
ner.”

T
he

F
ollow

ing
[sic]

costs
are

deducted
from

the
B

udget:
$4,141.00

from
A

nalytical
C

osts
and

$74,774.82
from

R
em

ediation
and

D
isposal

C
osts.

2T
h
e

eligibility
and

deductible
determ

ination
m

ade
by

the
O

SFM
in

this
case

is
further

supported
by

affidavit
of

counsel
for

the
V

illage,
w

hich
is

attached
hereto

as
E

xhibit
C

and
m

ade
a

part
hereof.

M
oreover,

a
copy

of
the

eligibility
and

deductible
determ

ination
w

as
attached

to
the

V
illage’s

Petition
for

R
eview

as
G

roup
E

xhibit
D

.

259541_I
3



T
his

decision
is

arbitrary,
capricious

and
contrary

to
law

.
T

herefore,
the

V
illage

filed
this

appeal
and

brings
this

m
otion

for
sum

m
ary

judgm
ent.

S
T

A
N

D
A

R
D

O
F

R
E

V
IE

W

S
um

m
ary

judgm
ent

is
appropriate

w
hen

the
pleadings,

depositions,
adm

issions
on

file

and
affidavits

disclose
that

there
is

no
genuine

issue
of

m
aterial

fact
and

the
m

oving
party

is

entitled
to

judgm
ent

as
a

m
atter

of
law

.
M

cD
onald’s

C
orp.

v.
IE

PA
,

PC
B

04-14
at

2
(Jan.

22,

2004).
Illinois

law
encourages

sum
m

ary
judgm

ent
to

expeditiously
resolve

law
suits.

P
urtill

v.

H
ess,

111
Ill.2d

229,
240

(1986).

IS
S

U
E

O
N

A
P

P
E

A
L

Is
the

V
illage

an
“ow

ner”
as

that
term

is
defined

at
415

IL
C

S
5/57.2,

and
otherw

ise

eligible
for

reim
bursem

ent
from

the
L

U
S

T
Fund?

A
R

G
U

M
E

N
T

A
.

T
he

Illinois
G

eneral
A

ssem
bly

am
ended

T
itle

X
V

I
of

the
A

ct
to

expand
the

definition
of

“ow
ner”

to
encourage

prom
pt,

quality
corrective

action
at

sites
w

ith
chronic,

historic
contam

ination
from

registered
u

n
d
erg

ro
u

n
d

storage
tanks.

O
n

January
1,

2006,
Public

A
ct

94-274
took

effect
and

am
ended

§57.2
of

T
itle

X
V

I
of

the
A

ctto
expand

the
definition

of“ow
ner”

as
used

in
the

A
ct.

§57.2
ofthe

A
ctw

as
am

ended
in

order
to

allow
new

ow
ners

of
contam

inated
property,

w
ho

w
ere

not
the

actual
ow

ners
of

tanks

that
caused

contam
ination,

to
nevertheless

participate
in

the
L

eaking
U

nderground
Storage

T
ank

P
rogram

(“L
U

S
T

P
rogram

”)
and

seek
reim

bursem
ent

from
the

L
U

ST
Fund.

Specifically,
§57.2

w
as

am
ended

to
read

to
read

as
follow

s:

W
hen

used
in

connection
w

ith,
or

w
hen

otherw
ise

relating
to,

underground
storage

tanks,
the

term
s

“facility”,
“ow

ner”,
“operator”,

“underground
storage

tank”,
“(U

ST
)”,

“petroleum
”

and
“regulated

substance”
shall

have
the

m
eanings

ascribed
to

them
in

Subtitle
I

of
the

H
azardous

and
Solid

W
aste

A
m

endm
ents

of
1984

(P.L
.

98-616),
of

the
R

esource
C

onservation
and

R
ecovery

A
ct

of
1976

(P.L
.

94-580)...provided
fu

rth
er

how
ever

th
at

the
term

“ow
ner”

shall
also

259541_i
4



m
ean

any
person

w
ho

has
subm

itted
to

the
A

gency
a

w
ritten

election
to

proceed
u
n
d
er

this
T

itle
and

has
acquired

an
ow

nership
interest

in
a

site
on

w
hich

one
or

m
ore

registered
tanks

have
been

rem
oved,

b
u
t

on
w

hich
-

corrective
action

has
not

yet
resulted

in
the

issuance
of

a
“no

fu
rth

er
rem

ediation
letter”

by
the

A
gency

p
u
rsu

an
t

to
this

T
itle.

[E
m

phasis
added,

indentifying
the

language
added

to
§57.2

by
Public

A
ct

94-274,
w

hich
w

as

intentionally
designed

and
enacted

to
expand

the
definition

of
“ow

ner”
to

include
new

ow
ners

as

eligible
for

reim
bursem

ent,
for

the
policy

justifications
cited

herein.]
See

415
IL

C
S

5/57.2.

1.
P

rio
r

to
Jan

u
ary

1,
2006,

the
V

illage
w

as
stuck

in
a

statu
to

ry
lim

bo
created

by
the

definition
of

“ow
ner”

used
in

T
itle

X
V

I
ofthe

A
ct.

B
efore

Public
A

ct
94-274

took
effect,

only
entities

w
ho

actually
ow

ned
an

underground

storage
tank

that
leaked

and
caused

environm
ental

contam
ination

w
ere

eligible
to

participate
in

the
L

U
ST

P
rogram

and
access

the
L

U
S

T
Fund.

T
his

statutory
schem

e
created

a
situation

w
here

entities
that

ow
ned

properties
contam

inated
w

ith
petrochem

icals,
but

w
here

the
contam

ination

w
as

caused
by

leaking
underground

storage
tanks

that
had

been
rem

oved
prior

to
the

entity

taking
title,

w
ere

shutout
of

the
L

U
S

T
P

rogram
and

precluded
from

accessing
the

L
U

S
T

Fund.

N
ot

only
did

this
punish

property
ow

ners
w

ho
w

ere
in

no
w

ay
responsible

for
a

tank
release

that

caused
contam

ination,
it

also
discouraged

prospective
property

ow
ners

from
buying

and

rem
ediating

contam
inated

sites
that

had
been

abandoned
by

a
previous

ow
ner,

w
hich

is
one

o
f

the
express

purposes
ofthe

A
ct.
3

T
he

pre-P
ublic

A
ct

94-274
statutory

schem
e

had
the

additional

perverse
effect

of
treating

entities
responsible

for
a

tank
release

m
ore

favorably
than

innocent

third-parties
w

ho
subsequently

acquired
an

interest
in

a
contam

inated
property.

T
he

adm
inistrative

record
in

this
m

atter
underscores

the
problem

s
created

by
the

p
re

P
ublic

A
ct

94-274
statutory

schem
e.

Indeed,
in

2003,
the

V
illage

contacted
the

IE
P

A
and

T
he

“Intent
and

Purpose”
of

T
itle

X
V

I
of

the
A

ct
is

to,
in

part,
“adopt

procedures
for

the
rem

ediation
of

underground
storage

tank
sites

due
to

the
release

of
petroleum

and
other

substances
regulated

under
this

T
itle

from
certain

underground
storage

tanks
or

related
tank

system
s.”

259541_i
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subm
itted

a
C

orrective
A

ction
C

om
pletion

R
eport

(“C
A

C
R

”)
to

begin
w

orking
cooperatively

w
ith

the
IE

PA
to

rem
ediate

the
Site.

H
ow

ever,
the

C
A

C
R

w
as

rejected
by

the
IE

PA
in

a
letter

dated
N

ovem
ber

18, 2003,
stating

that:

B
ased

on
the

inform
ation

available,
it

appears
that

the
V

illage
of

W
heeling

is
not

the
ow

ner
or

operator
o
f

the
underground

storage
tank

system
rem

oved
at

the
property

in
1995,

resulting
in

the
assignm

ent
of

incident
no.

951688.
T

herefore,
the

V
illage

of
W

heeling
has

no
reporting

requirem
ents

for
this

incident.

See
A

R
at

0
0

3
-1

.

T
hus,

despite
the

V
illage’s

desire
to

take
responsibility

for
and

rem
ediate

the
Site,

w
hich

had
been

contam
inated

since
1995,

this
barrier

in
the

A
ct

and
related

adm
inistrative

regulations

prevented
the

V
illage

from
fully

participating
in

the
L

U
ST

Program
.

T
he

frustration
caused

by
this

barrier
is

further
highlighted

in
the

IE
PA

’s
L

eaking
U

ST

T
echnical

R
eview

N
otes,

dated
N

ovem
ber

28,
2007.

T
he

IE
PA

noted
that

the
V

illage’s

C
orrective

A
ction

C
om

pletion
R

eport
“could

not
be

review
ed

because
it

w
as

subm
itted

by
the

V
illage

o
f

W
heeling

and
notthe

ow
ner

or
operator

o
f the

U
ST

’s.”
[em

phasis
added]

See
A

R
at

010-3.

N
evertheless,

beginning
in

January
o
f

2003
and

ending
in

June
of

2003,
the

V
illage

rem
oved

approxim
ately

5,020
cubic

yards
of

contam
inated

soil
from

the
Site

in
order

to

rem
ediate

w
hat

the
O

SFM
declared

a
“m

ajor’
contam

ination
and

groundw
ater

w
ith

a
sheen.”

See
A

R
at

020-1,
2

and
8.

T
he

V
illage

paid
approxim

ately
$498,421.99

to
rem

ove
the

contam
inated

soil
and

rem
ediate

the
Site.

See
A

R
at020-8.

T
he

IE
PA

subm
itted

the
A

dm
inistrative

R
ecord

in
this

m
atter

to
the

V
illage

w
ithout

any
bate

stam
ps.

T
he

record
w

as
subm

itted
in

electronic
form

at
w

ith
each

docum
ent

attached
as

a
separate

PD
F

file.
T

he
PD

F
files

w
ere

num
bered

consecutively
as

001
through

021.
M

oreover,
each

separate
PD

F
file

is
num

bered
1

through
how

ever
m

any
pages

are
contained

in
each

PD
F

file.
T

herefore,
for

the
purpose

o
f

this
m

otion
for

sum
m

ary
judgm

ent,
each

reference
to

the
A

dm
inistrative

R
ecord

w
ill

be
in

the
follow

ing
form

:
T

he
PD

F
file

num
ber

and
then

the
specific

page
num

ber
in

the
PD

F
file

referenced.
For

exam
ple,

w
hen

citing
to

page
13

o
f

PD
F

file
num

ber
010,

A
R

010-13
w

ill
be

used.

259541_i
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2.
B

y
enacting

P
ublic

A
ct

94-274,
the

G
eneral

A
ssem

bly
stepped

in
and

corrected
the

strange
and

counterproductive
dichotom

y
betw

een
p
ro

p
erty

ow
ners

w
ho

caused
environm

ental
contam

ination
and

those
w

ho
took

title
after

the
fact.

In
recognition

of
the

barriers
and

disincentives
created

by
the

definition
of

“ow
ner”

in

T
itle

X
V

I
of

the
A

ct,
w

hich
w

as
w

orking
against

its
express

intent
and

purpose,
the

G
eneral

A
ssem

bly
enacted

Public
A

ct
94-274

allow
ing

the
V

illage,
and

others
sim

ilarly
situated,

to
elect

to
proceed

as
“ow

ner,”
so

that
they

could
participate

in
the

L
U

S
T

P
rogram

and
seek

reim
bursem

ent
from

the
L

U
ST

Fund,
even

though
they

w
ere

not
responsible

for
the

contam
ination

in
the

firstplace.
T

he
am

endm
ents

took
effect

on
January

1,
2006

and
the

V
illage

prom
ptly

took
advantage

by
subm

itting
its

election
to

proceed
as

ow
ner

w
ith

the
IE

PA
on

January
23,

2006.
See

A
R

at
005-1.

O
n

M
arch

2,
2006,

the
JE

PA
acknow

ledged
receipt

of
and

accepted
the

V
illage’s

election
to

proceed
as

ow
ner

and
inform

ed
the

V
illage

of
its

resulting

obligation
for

rem
ediating

the
Site.

See
A

R
at006-1

through
4.

A
t

last,
the

barrier
to

the
V

illage’s
participation

in
the

L
U

ST
P

rogram
w

as
rem

oved
and

the
V

illage
began

w
orking

diligently
w

ith
IE

PA
staff

to
seek

approval
of

its
rem

ediation

activities.
5

T
he

V
illage

subm
itted

its
next

C
orrective

A
ction

C
om

pletion
R

eport
(“C

A
C

R
”)

to

the
IE

PA
on

January
12,

2007.
See

A
R

at
007-1

through
49.

T
his

C
A

C
R

w
as

denied
by

the

IE
P

A
in

a
letter

dated
M

arch
23,

2007
because

it
did

not
contain

a
m

ultitude
of

technical
data

required
by

the
IE

PA
for

approval.
See

A
R

at008-1
through

15.

T
herefore,the

V
illage

subm
itted

another
C

A
C

R
dated

July
19,

2007,
w

hich
addressed

the

concerns
raised

by
the

IE
PA

in
its

denial
of

the
previous

C
A

C
R

.
See

A
R

at
009-1

through
109.

O
nce

again,
in

a
letter

dated
N

ovem
ber

14,
2007,

this
C

A
C

R
w

as
rejected

and
the

IE
PA

F
or

a
detailed

and
stream

lined
outline

o
fthe

interactions
that

took
place

betw
een

the
V

illage
and

the
IE

PA
in

this
m

atter,
please

see
the

IE
PA

’s
L

eaking
and

U
S

T
T

echnical
R

eview
notes

at
A

R
020-1

through
15.

2
5

9
5

4
1

j
7



requested
additional

technical
data

that
it

needed
to

review
before

approving
the

C
A

C
R

.
See

A
R

010-1
through

5.

A
t

this
point,

a
m

eeting
w

as
scheduled

betw
een

IE
PA

staff
and

the
V

illage
in

order
to

clarify
exactly

w
hat

w
as

needed
in

order
for

the
V

illage’s
C

A
C

R
to

obtain
approval.

See
A

R
at

020-6.
T

hat
m

eeting
w

as
held

on
F

ebruary
28,

2008
and

the
V

illage
subm

itted
yet

another

C
A

C
R

dated
O

ctober
28,

2008,
a

SIP
dated

O
ctober

1, 2008
and

a
supplem

ented
SIP

on
O

ctober

28,
2008,

all
of w

hich
w

ere
responsive

to
the

IE
PA

’s
requests

for
technical

data
and

clarification

at
the

F
ebruary

28,
2008

m
eeting.

See
A

R
at

012-1
through

41;
A

R
at

013-1
through

235;
and

A
R

at 014-1
through

300.

N
onetheless,

in
a

letter
dated

F
ebruary

4,
2009,

the
IE

PA
rejected

the
C

A
C

R
dated

O
ctober

28,
2008,

because
“the

proposed
H

ighw
ay

A
uthority

A
greem

ent
does

not
lim

it
access

to

soil
exceeding

T
ier

1
rem

ediation
objectives

located
beneath

M
ilw

aukee
A

venue.”
See

A
R

at

016-1.
T

he
SIP

dated
O

ctober
28,

2008
w

as
also

rejected
by

the
IE

P
A

in
a

separate
letter

dated

F
ebruary

4,
2009.

See
A

R
at

0
17-1

through
5.

T
hen,

in
O

ctober
of

2009,
the

V
illage

subm
itted

a
C

A
P

/B
udget

and
a

SIP/B
udget.

See

A
R

at
019-1

through
93.

A
s

a
courtesy

to
the

V
illage,

the
IE

P
A

considered
both

of
these

subm
issions

to
be

C
A

P
B

udgets
to

avoid
the

necessity
o

f
the

V
illage

filing
a

Site
Investigation

C
om

pletion
R

eport.
See

A
R

at
020-7.

T
he

V
illage

requested
a

total
o
f

$34,378.22
for

Site

Investigation
and

$83,223.06
for

C
orrective

A
ction.

See
A

R
at

020-9.
T

his
am

ountw
as

arrived

at
by

the
V

illage
after

exhaustive
discussions

w
ith

and
subm

issions
to

the
IE

PA
regarding

w
hat

costs
w

ere
reim

bursem
ent

from
the

L
U

ST
Fund.

In
fact,

the
IE

PA
determ

ined
that

all
of

the

rem
ediation

activities
for

w
hich

the
V

illage
sought

reim
bursem

ent
“are

appropriate
to

dem
onstrate

com
pliance

w
ith

T
itle

X
V

I
o
f the

A
ct.”

See
A

R
at

021-1.

259541_i
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T
his

lengthy
and

exhaustive
process

engaged
in

by
the

V
illage

and
IE

PA
,

w
hich

led
to

the
rem

ediation
of

a
chronically

and
historically

contam
inated

site,
exem

plifies
the

legislative

purpose
o
f

Public
A

ct
94-274.

Indeed,
it

show
s

w
hat

can
be

accom
plished

w
hen

a
subsequent

property
ow

ner
is

allow
ed

to
participate

in
the

L
U

S
T

P
rogram

w
ith

the
expectation

that
itw

ill
be

able
to

access
the

L
U

S
T

Fund.

B
ut

the
IE

PA
defeated

this
purpose

w
hen

it
determ

ined
that

the
V

illage
w

as
not

eligible

for
$74,774.82

in
R

em
ediation

and
D

isposal
C

osts
and

$4,141.00
for

A
nalytical

C
osts,

because

these
costs

w
ere

incurred
prior

to
the

date
that

the
V

illage
subm

itted
its

election
to

proceed
as

ow
ner.

See
A

R
at

02
1-3

and
4.

A
s

discussed
below

,
this

decision
is

unlaw
ful,

arbitrary
and

capricious,
and

should
be

overturned.

B
.

T
he

facts
of

this
case

unequivocally
dem

onstrate
th

at
the

V
illage

satisfied
the

statu
to

ry
conditions

for
reim

bursem
ent

from
the

L
U

S
T

F
und.

B
ased

on
the

facts
under

review
,

it
is

clear
that

the
V

illage
subm

itted
a

w
ritten

“election

to
proceed”

pursuantto
the

A
ct

after
having

acquired
an

ow
nership

in
terest
6

in
the

Site
on

w
hich

one
(1)

or
m

ore
registered

tanks
had

been
rem

oved,
but

on
w

hich
corrective

action
had

yet

resulted
in

the
issuance

o
f

a
“no

further
rem

ediation
letter”

by
the

IE
PA

.
See

A
R

at
020-1

through
15;

and
E

xhibit
A

.
T

here
is

no
issue

of m
aterial

factin
this

regard.

M
oreover,

the
fact

that
the

IE
PA

approved
$38,560.48

in
costs

for
reim

bursem
ent

from

the
L

U
S

T
F

und
confirm

s
that

the
V

illage
falls

w
ithin

the
definition

of
“ow

ner”
under

T
itle

X
V

I

o
f

the
A

ct
and

is
otherw

ise
eligible

to
access

the
L

U
ST

Fund
for

reim
bursable

costs.
See

A
R

at

021-3.
T

he
issue,

then,
is

w
hether

the
JE

PA
has

the
statutory

authority
to

negate
an

eligibility

determ
ination

m
ade

by
the

O
ffice

o
f

State
Fire

M
arshal

(“O
SFM

”)
in

a
w

ay
that

exceeds
the

6
A

s
the

facts
dem

onstrate,
as

w
ell

as
the

certified
copy

of
the

Q
uitclaim

deed
transferring

title
to

the
Site

to
the

V
illage

attached
hereto

as
E

xhibit
A

,
the

V
illage

acquired
an

ow
nership

interest
in

the
Site

on
A

ugust
9,

2002.
See

C
oughtin

v.
G

ustafson,
332

Ill.A
pp.3d

406,
412
(15
t

D
ist.2002)

(a
deed

is
an

instrum
ent

in
w

riting
w

hich
conveys

an
interest

in
land;

the
“m

ain
purpose

of w
hich

is
to

transfer
good

title”).

259541_i
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IE
P

A
’s

statutorily
lim

ited
role

o
f

determ
ining

w
hether

costs
are

reim
bursable.

A
s

the
follow

ing

analysis
m

akes
clear,

this
issue

should
be

answ
ered

in
the

negative,
w

hich
requires

that
the

IE
P

A
’s

decision
atissue

in
this

case
be

reversed.

1.
T

he
plain

and
unam

biguous
language

of
the

statute
includes

the
V

illage
as

an
“ow

ner”
eligible

for
reim

bursem
ent

from
the

L
U

S
T

F
und.

A
gain,the

statute
under

review
provides

that:

W
hen

used
in

connection
w

ith,
or

w
hen

otherw
ise

relating
to,

underground
storage

tanks,
the

term
s

“facility”,
“ow

ner”,
“operator”,

“underground
storage

tank”,
“(U

ST
)”,

“petroleum
”

and
“regulated

substance”
shall

have
the

m
eanings

ascribed
to

them
in

Subtitle
I

o
f

the
H

azardous
and

Solid
W

aste
A

m
endm

ents
of

1984
(P.L

.
98-616),

of
the

R
esource

C
onservation

and
R

ecovery
A

ct
o

f
1976

(P.L
.

94-580)...provided
fu

rth
er

how
ever

th
at

the
term

“ow
ner”

shall
also

m
ean

any
person

w
ho

has
subm

itted
to

the
A

gency
a

w
ritten

election
to

proceed
under

this
T

itle
and

has
acquired

an
ow

nership
interest

in
a

site
on

w
hich

one
or

m
ore

registered
tan

k
s

have
been

rem
oved,

b
u

t
on

w
hich

corrective
action

has
not

yet
resulted

in
the

issuance
of

a
“no

fu
rth

er
rem

ediation
letter”

by
the

A
gency

p
u
rsu

an
t

to
this

T
itle.

[E
m

phasis
added,

indentifying
the

language
added

to
§57.2

by
Public

A
ct

94-274]
See

415

IL
C

S
5/57.2.

It
is

w
ell-settled

that
the

“interpretation
of

a
statute

is
a

m
atter

of
law

for
the

court
and

appropriate
for

sum
m

ary
judgm

ent.”
C

ounty
o
fK

nox
ex

rel.
M

asterson
V

.
H

ighlands,
L

L
C

,
188

Ill.2d
546,

551
(1999).

W
hen

interpreting
a

statute,
a

court’s
objective

is
to

ascertain
and

give

effect
to

the
intent

ofthe
legislature.

H
ernon

v.
E.W

C
orrigan

C
onstr.

C
o.,

149
Ill.2d

190,
194

(1992).
T

he
m

ost
reliable

indicator
o
f

legislative
intent

is
the

language
of

the
statute.

People
v.

B
ryant,

128
Ill.2d

448,
455

(1989).
T

he
language

of
a

statute
m

ust
be

given
its

plain
and

ordinary
m

eaning.
P

eople
v.

B
ole,

155
Ill.2d

188,
197

(1993).
W

here
the

statutory
language

is

clear
and

unam
biguous,

a
court

m
ust

apply
the

statute
w

ithout
aids

of
statutory

construction.
Id.

at
198.

259541_i
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§57.2
and

§57.9,
w

hich
both

relate
to

eligibility
to

access
the

L
U

ST
Fund,

are
unam

biguous.

Indeed,
§57.9

provides
that:

(a)
T

he
U

nderground
Storage

T
ank

Fund
shall

be
accessible

by
ow

ners
and

operators
w

ho
have

a
confirm

ed
release

from
an

underground
storage

tank
or

related
tank

system
of

a
substance

listed
in

this
Section.

T
he

ow
ner

or
operator

is
eligible

to
access

the
U

nderground
Storage

T
ank

Fund
ifthe

eligibility
requirem

ents
ofthis

T
itle

are
satisfied

and:

(1)
N

either
the

ow
ner

nor
the

operator
is

the
U

nited
States

G
overnm

ent.

(2)
T

he
tank

does
not

contain
fuel

w
hich

is
exem

pt
from

the
M

otor
Fuel

T
ax

L
aw

.

(3)
T

he
costs

w
ere

incurred
as

a
result

of
a

confirm
ed

release
o
f

any
of

the
follow

ing
substances:

(A
)

“Fuel”,
as

defined
in

Section
1.19

o
f the

M
otor

Fuel
T

ax
L

aw
.

(B
)

A
viation

fuel.
(C

)
H

eating
oil.

(D
)

K
erosene.

(E
)

U
sed

oil
w

hich
has

been
refined

from
crude

oil
used

in
a

m
otor

vehicle,
as

defined
in

S
ection

1.3
ofthe

M
otor

Fuel
T

ax
L

aw
.

(4)
T

he
ow

ner
or

operator
registered

the
tank

and
paid

all
fees

in
accordance

w
ith

the
statutory

and
regulatory

requirem
ents

ofthe
G

asoline
Storage

A
ct.

(5)
T

he
ow

ner
or

operator
notified

the
Illinois

E
m

ergency
M

anagem
ent

A
gency

of
a

confirm
ed

release,
the

costs
w

ere
incurred

after
the

notification
and

the
costs

w
ere

a
result

o
f

a
release

o
f

a
substance

listed
in

this
Section.

C
osts

o
f

corrective
action

or
indem

nification
incurred

before
providing

thatnotification
shall

notbe
eligible

for
paym

ent.

(6)
T

he
costs

have
not

already
been

paid
to

the
ow

ner
or

operator
under

a
private

insurance
policy,

other
w

ritten
agreem

ent,
or

court
order.

(7)
T

he
costs

w
ere

associated
w

ith
“corrective

action”
ofthis

A
ct.

If
the

underground
storage

tank
w

hich
experienced

a
release

of
a

substance
listed

in
this

S
ection

w
as

installed
after

July
28,

1989,
the

ow
ner

or
operator

is
eligible

to
access

the
U

nderground
Storage

T
ank

Fund
if

it
is

dem
onstrated

to
the

O
ffice

of
the

State
Fire

M
arshal

the
tank

w
as

installed
and

operated
in

accordance
w

ith
O

ffice
of

the
State

Fire
M

arshal
regulatory

requirem
ents.

O
ffice

of
the

State
F

ire
M

arshal
certification

is
prim

a
facie

evidence
the

tank
w

as
installed

pursuantto
the

O
ffice

o
fthe

State
Fire

M
arshal

regulatory
requirem

ents.

259541_i
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415
IL

C
S

5/57.9.

In
this

case,
the

facts
in

the
adm

inistrative
record

clearly
indicate

that
the

V
illage

acquired
an

ow
nership

interest
in

the
Site,

perform
ed

responsible
corrective

action
at

the
Site,

and
notified

the
IE

PA
that

the
V

illage
elected

to
proceed

as
an

“ow
ner”

under
T

itle
X

V
I

of
the

A
ct.

Further,
the

fact
that

the
IE

PA
approved

$38,560.48
in

costs
proves

that
the

V
illage

is

otherw
ise

eligible
to

access
the

L
U

ST
Fund.

Indeed,
the

IE
PA

accepted
the

V
illage’s

election
to

proceed
as

ow
ner

on
M

arch
2,

2006,

subject
only

to
a

determ
ination

of
eligibility

by
the

O
SFM

.
See

A
R

at
006-1.

O
n

M
arch

2,
2006

the
IE

PA
inform

ed
the

V
illage

that:

A
s

the
new

ow
ner,

you
m

ay
be

eligible
to

access
the

U
nderground

Storage
T

ank
Fund

for
paym

ent
o
f

costs
related

to
rem

ediation
o
f

the
release.

For
inform

ation
regarding

eligibility
and

the
deductible

am
ount

to
be

paid,
please

contact
the

O
ffice

o
fthe

State
Fire

M
arshal

at 217/785-5878.
Id.

T
his

instruction
from

the
IE

PA
m

akes
sense

because
the

O
SFM

is
the

state
agency

charged
w

ith
the

responsibility
of

determ
ining

the
eligibility

of
“ow

ners”
to

access
the

L
U

ST

Fund,w
hereas

the
IE

PA
’s

role
is

lim
ited

to
analyzing

w
hether

particular
costs

are
reim

bursable.

2.
T

he
G

eneral
A

ssem
bly

has
assigned

separate
and

distinct
roles

to
the

IE
P

A
and

O
S

F
M

in
reg

ard
to

the
adm

inistration
of

the
L

U
S

T
F

und.
T

he
O

S
F

M
determ

ines
w

ho
is

eligible
to

access
the

fund
and

the
IE

P
A

determ
ines

w
hat

p
articu

lar
costs

are
reim

bursable.

§57.4
ofT

itle
X

V
I

ofthe
A

ctprovides
that:

T
he

O
ffice

o
f

State
Fire

M
arshal

and
the

Illinois
E

nvironm
ental

P
rotection

A
gency

shall
adm

inister
the

L
eaking

U
nderground

Storage
T

ank
Program

in
accordance

w
ith

the
term

s
ofthis

T
itle.

415
IL

C
S

5/57.4.

H
ow

ever,
the

G
eneral

A
ssem

bly
did

not
assign

overlapping
and

redundant
roles

to
the

IE
P

A
and

O
SFM

for
the

adm
inistration

o
fthe

L
U

ST
Program

.
R

ather,
§57.9(c)

expressly
states

259541_i
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that
“[e]ligibility

and
deductibility

determ
inations

shall
be

m
ade

by
the

O
ffice

o
f

the
State

Fire

M
arshal.”

415
IL

C
S

5/57.9(c).
T

hus,
as

the
IE

P
A

correctly
stated

in
its

M
arch

2,
2006

correspondence
to

the
V

illage,
once

the
O

SFM
has

determ
ined

that
an

ow
ner

is
eligible

to
access

the
L

U
ST

Fund,
the

ow
ner

is
entitled

to
reim

bursem
ent

of
reim

bursable
expenses.

If
the

IE
PA

approves
the

propriety
o
f

the
expenses,

then
the

ow
ner

is
entitled

to
reim

bursem
ent.

See
415

IL
C

S
5/57.8(a).

B
ut

the
IE

P
A

has
no

statutory
authority

to
veto

an
eligibility

determ
ination

m
ade

by
the

O
S

F
M

,
as

it
did

in
this

case.
A

ccording
to

law
,

the
JE

PA
’s

role
in

m
aking

L
U

ST
Fund

reim
bursem

ent
determ

inations
is

lim
ited

to
auditing

the
appropriateness

of
the

expenses
incurred

to
determ

ine
w

hether
they

are
reim

bursable.
See

415
IL

C
S

5/57.8(a)(1).

A
s

the
facts

here
dem

onstrate,
on

June
26,

2006,
the

O
SFM

determ
ined

that
the

V
illage

w
as

eligible
for

reim
bursable

expenses
from

the
L

U
S

T
Fund.

A
true

and
accurate

copy
of

the

eligibility
and

deductible
determ

ination
m

ade
by

the
O

SFM
is

attached
hereto

as
G

roup
E

xhibit

B
and

m
ade

a
part

h
ereo

f.
7

Further,
in

its
final

decision
dated

F
ebruary

2,
2010,

the
IE

PA

determ
ined

that
all

of
the

V
illage’s

costs
w

ere
reim

bursable
as

related
to

proper
corrective

action,
but

m
odified

and
reduced

the
budget

by
elim

inating
$74,774.82

in
R

em
ediation

and

D
isposal

C
osts

and
$4,141.00

for
A

nalytical
C

osts,
on

the
sole

basis
that

the
V

illage
w

as
not

the

“ow
ner”

w
hen

the
costs

w
ere

incurred.
See

A
R

at
021-3

and
4.

T
his

w
as

im
proper

because
it

is

contrary
to

the
plain

and
unam

biguous
statutory

language
and

such
an

eligibility
determ

ination
is

the
sole

province
o
f

the
O

SFM
,

w
hich

had
already

found
the

V
illage

to
be

eligible
for

reim
bursem

ent
as

the
“ow

ner.”
T

hese
facts

are
not

in
dispute.

T
herefore,

the
IE

PA
’s

decision
at

issue
in

this
case

m
ust

be
reversed.

T
he

eligibility
and

deductible
determ

ination
m

ade
by

the
O

SFM
in

this
case

is
further

supported
by

affidavit
of

counsel
for

the
V

illage,
w

hich
attached

hereto
as

E
xhibit

C
and

m
ade

a
part

hereof.
M

oreover,
a

copy
of

the
eligibility

and
deductible

determ
ination

w
as

attached
to

the
V

illage’s
Petition

for
R

eview
as

G
roup

E
xhibit

D
.

259541_I
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C
.

T
he

IE
P

A
’s

in
terp

retatio
n

of
T

itle
X

V
I

of
the

A
ct

at
issue

in
this

case
is

not
entitled

to
deference.

In
this

case,
there

is
no

need
to

consult
the

regulations,
nor

is
there

any
need

to
give

any

deference
to

the
IE

PA
’s

interpretation
o
fT

itle
X

V
I

ofthe
A

ctbecause
the

relevantprovisions
are

clear
and

unam
biguous.

P
ursuant

to
applicable

law
,

the
IE

PA
does

not
have

the
authority

to

determ
ine

eligibility
for

reim
bursem

entfrom
the

L
U

ST
Fund.

G
enerally,

w
here

an
adm

inistrative
agency

is
charged

w
ith

the
adm

inistration
ofa

statute,

courts
m

ay
defer

to
the

agency’s
interpretation

of
statutory

am
biguities.

H
adley

v.
Ill.

D
ept.

o
f

C
orr.,

224
Ill.2d

365,
370

(2007).
H

ow
ever,

as
argued

extensively
above,

the
statutory

provisions
at

issue
here

are
plain

and
unam

biguous.
M

oreover,
the

IE
P

A
has

no
statutory

authority
to

review
w

hether
an

applicant
is

eligible
to

access
the

L
U

ST
Fund

as
an

“ow
ner.”

T
herefore,

no
deference

should
be

given
to

the
IE

PA
’s

interpretation
of

the
A

ct
in

regard
to

L
U

S
T

Fund
eligibility.

C
ertainly,

the
IE

PA
’s

determ
inations

regarding
w

hat
expenses

are

reim
bursable

from
the

L
U

S
T

Fund
should

be
given

deference
because

the
IE

PA
w

as
given

the

statutory
authority

to
m

ake
such

determ
inations.

B
ut

the
deference

m
ust

stop
there.

Further,
even

if
the

IE
PA

,
not

the
O

SFM
,

w
ere

charged
w

ith
m

aking
L

U
ST

Fund

eligibility
determ

inations,
the

B
oard

w
ill

not
defer

to
an

agency’s
interpretation

that
is

contrary

to
the

plain
language

o
f

the
statute.

D
ean

F
oods

v.
Ill.

P
ollution

C
ontrol

B
d.,

143
Ill.A

pp.3d

322,
334

(V
t

D
ist.

1986).
M

oreover,
deference

to
an

agency’s
interpretation

of
an

am
biguous

statute
is

only
applied

in
instances

w
here

the
agency’s

interpretation
is

continued
and

consistent

so
that

the
legislature

m
ay

be
regarded

as
having

concurred
w

ith
it.

M
oy

v.
D

ept.
o
f R

egistration

&
E

duc.,
85

Ill.A
pp.3d

27,
33
(1s
t

D
ist.

1980).
H

ere,
the

IE
PA

’s
interpretation

of
the

statute
is

a

m
atter

of
first

im
pression

and
has

not
reached

the
point

being
considered

continued
and

consistent.

259541_I
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T
he

IE
PA

’s
interpretation

of
T

itle
X

V
I

o
fthe

A
ct

is
arbitrary,

capricious
and

contrary
to

the
statutes

plain
and

unam
biguous

language.
T

herefore,
the

B
oard

should
not

defer
to

the

IE
P

A
’s

interpretation
and

should
reverse

the
IE

PA
’s

decision
atissue

here.

C
O

N
C

L
U

S
IO

N

T
he

IE
PA

has
determ

ined
that

all
o
f

the
V

illage’s
costs

for
w

hich
it

is
seeking

reim
bursem

ent
are

reim
bursable

costs
under

T
itle

X
V

I
of

the
A

ct.
T

he
O

S
F

M
has

determ
ined

that
the

V
illage

is
eligible

to
access

the
L

U
ST

F
und

as
an

“ow
ner.”

T
herefore,

the
B

oard
should

reverse
the

IE
PA

’s
final

decision,
aw

ard
the

V
illage

reim
bursem

ent
from

the
L

U
S

T
Fund

in
the

am
ount

of
$78,915.82,

and
order

the
IE

PA
to

reim
burse

the
V

illage
for

its
attorneys’

fees
and

costs
associated

w
ith

this
appeal.

T
he

V
illage

requests
further

relief
as

m
ay

be
equitable

and

just.

D
ated:

O
ctober

29,
2010

R
espectfully

subm
itted,

V
IL

L
A

G
E

O
F

W
H

E
E

L
IN

G

D
ennis

G
.

W
alsh

Jason
A

.
G

uisinger
K

L
E

IN
,

T
H

O
R

P
E

A
N

D
JE

N
K

IN
S

,
L

T
D

.
20

N
orth

W
acker

D
rive,

Suite
1660

C
hicago,

IL
60606

(312)
984-6400

259541_i
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0020942293
106/0254

45
001

Page
1

of
3

2
0
0
2
—

O
B

2
7

1
1

:4
9
O

6
Cook

County
R

ecorder
25.00

T
H

IS
IN

D
E

N
T

IJR
E

,
m

ade
this

9
th

day
of

A
ugust

.
2002,betw

een
W

IL
L

IA
M

A
L

E
X

A
N

D
E

R
as

trustee______
under

the
W

illiam
A

lexander
R

evocable
T

rust
dated

the
1

at
—

day
of

N
ovem

ber.
19

96
g

ran
to

r...
and

V
IL

L
A

G
E

O
F

W
H

E
E

U
N

G
255

W
.

D
undee

R
d.

W
heeling

IL
60090

G
rantee

_
,

W
tT

N
E

SSE
T

H
, T

hat grantor..........,in
consideration

ofthe
sum

ofT
E

N
and

N
O

/100T
H

S
($10.00)

D
O

L
L

A
R

S,receipt
W

hereofis
hereby

acknow
ledged,

and
in

pursuance
of the

pow
erand

authority
vested

in
the

grantorj...as
said

trustees
and

of every
other pow

er
and

authority
the

grantor
—

hereunto
enabling,d

o
_

hereby
convey

and
quitclaim

unto
the

g
ran

tee_
_
,

the
follow

ing
described

real estate,situated
in

the
C

ounty
of

C
ook

and
State

ofIllinois,to
w

it:

L
o
t

12
(e

x
c
e
p
t

th
e

W
est

25
fe

e
t

as
m

easu
red

a
t

rig
h
t

a
ü
g
le

s
ta

th
e

W
est

lin
e

o
f

s
a
id

L
o

t
12)

in
R

o
se

g
a
te

S
u
b
d
iv

isio
n
,

b
e
in

g
a.

R
e
su

b
d
iv

isio
n

o
f

L
o

t
A

in
B

lo
ck

12
in

M
ead

o
w

b
ro

o
k

U
n

it
N

o.
3
,

a
S

u
b
d
iv

isio
n

o
f

p
a
rt

o
f

th
e

N
o
rth

H
a
lf

o
f

S
e
c
tio

n
1
1
,

T
ow

nship
42

N
o
rth

,
R

ange
1
1
,

E
a
st

o
f

th
e

T
h
ird

P
rin

c
ip

a
l

M
e
rid

ia
n
,

an
d

p
a
rt

o
f

th
e

N
o

rth
W

est
Q

u
a
rte

r
o

f
S

e
c
tio

n
1

2
,

T
o
w

n
sh

ip
42

N
o
rth

,
R

ange
1
1
,

E
a
st

o
f.

th
e

T
h
ird

P
rin

c
ip

a
l

M
e
rid

ia
n

,
a
c
c
o
rd

in
g

to
P

la
t

o
f

sa
id

R
o

seg
ate

S
u
b
d
iv

isio
n

re
g
is

te
re

d
in

th
e

O
ffic

e
o

f
th

e
R

e
g
istra

r
o
f

T
itle

s
in

C
ook

C
o
u
n
ty

,
Illin

o
is

o
n

N
ovem

ber
8
,

1962
a
s

D
ocum

ent
2
0
6
4
8
3
9
.

S
u
b
je

c
t

to
:

G
en

eral
R

e
a
l

E
sta

te
T

ax
es

fo
r

2001
an

d
su

b
se

q
u

e
n

t
y

e
a
rs;

.
easem

en
ts

o
f

re
c
o
rd

;

together
w

ith
the

tenem
ents,

hereditam
ents

and
appurtenances

thereunto
bel9nging

or
in

any
w

ise
appertaining.

P
erm

anent
R

eal
E

state
Index

N
um

ber(s):
—

0
3
4
2
4
1
6
—

0
2
2

A
d
d
ress(es)o

frealestate:
434

S
.

M
ilw

au
k
ee

A
v

e
.,

W
h
eelin

g
,

IL
60090

IN
W

IT
N

E
SS

W
H

E
R

E
O

F,
the

g
ra

n
to

r_
,

as
tru

ste
e
_

as
aforesaid,

has
here

unto
set

his
h
a
n
d
_

and
seal

—
the

day
and

year
first

above
w

ritten.

(
S

c
)
,
L

J
2

•
ai’rec

hfØ
resaid

Printor T
rpe

tlam
e

W
illiam

A
lexander

BOX
333-CTI

L
T

R
U

ST
E

E
’S

D
E

E
D

(IL
L

IN
O

IS)

iIiIIIih!I1I,IIIIIIii

‘5-

a

asTrustee
as

aforesaid
Printor Type

N
am

e

(Seat)



S
T

A
T

E
O

F
IL

L
IN

O
IS

G
iven

under
niy

hand
and

officialseal,this
9

th
day

of

_
_

_
_
_

O
FFIC

IA
L

SE
A

L
L.EO

T
PO

FEPA
cK

I
C

om
m

ission
expires

_
_

_
_

L
E

E
N

udo,Poteracki&
A

ssoc.,P.C
.

1700
H

iggins
R

oad,Suite
650

D
es

Plaines, Illinois
60018

M
A

IL
T

O
:

1
e
c
o

c
tc

L
e

IV
X
3

4

4
’
.
,

SE
N

D
SU

B
SE

Q
U

E
N

T
T

A
X

B
ILLS

T
O

:

V
illage

ofW
heeling

255
W

.
D

undee
W

heeling,
IL

60090

E
xem

pt
underprovisio

of
Paragrapti

J
_

Section
4,

R
e

I
tat

T
ransfer

Tax
A

ct.
L

4
-D
ate

.S
&

1r
cr

R
e.aesenta,jyp

}SS.
C

O
U

N
T

Y
O

F
C

O
O

K

I,the
undersigned, a

N
otary

Public
in

and
forsaid

C
ounty, in

the
State

aforesaid,D
O

H
E

R
E

B
Y

C
E

R
T

IFY
that

V,’TLLL&
j’vf

A
lE

X
A

N
D

E
R

personally
know

n
to

m
e

to
be

the
sam

e
p
erso

n
_

w
hose

nam
e

is
subscribed

to
the

foregoing
instrum

ent, appeared
before

m
c

this
day

in
person,and

acknow
ledged

that_
h

.
signed,sealed

and
delivered

the
said

instrum
ent as

his
free

and
voluntary

actassuch
trustee,forthe

uses
and

purposestherein
setforth.

T
his

instrum
ent w

as
prepared

by:

N
otary

P
ublic



ST
A

T
E

M
E

N
T

B
Y

G
R

A
N

T
O

R
A

N
D

G
R

A
N

T
E

E

T
he

grantor
or

his
agent

affirm
s

that,
to

the
best

of
his

know
ledge,

the
nam

e
of

the
grantee

show
n

on
the

deed
or

assignm
ent

of
beneficial

interest
in

a
land

trust
is

either
a

natural
person,

an
Illinois

corporation
or

foreign
corporation

authorized
to

do
business

or
acquire

and
hold

title
to

real
estate

in
Illinois,

a
partnership

authorized
to

do
business

or
acquire

and
hcfld

title
t

state
in

Illinois,
or

other
entity

recognized
as

a
person

and
authorized

to
do

business
or

auire
an

hold
title

to
real

estate
under

the
law

s
ofthe

State
of Illinois.

D
ated

d
’

Subscribed
and

sw
or

to
before

m
e

by
the

said
ô

/
this

9
day

of.4tr.i
1—

—

&
€
jd

L
)

T
he

grantee
or

his
agent

affirm
s

and
verifies

that
the

nam
e

of
the

grantee
show

n
on

the
deed

or
assignm

ent
of

beneficial
interest

in
a

land
trust

is
either

a
natural

person,
an

Illinois
corporation

or
fo

reig
n

corporation
authorized

to
do

business
or

acquire
and

hold
title

to
real

estate
in

illinois,
a

partnership
authorized

to.do
business

oz
acquire

and
hold

title
to

real
estate

in
illinois,or

other
entity

recognized
as

a
person

and
authorized

to
do

business
or

acquire
and

hold
title

to
real

estate
under

the
law

s
ofthe

State
of illinois.

O c
tV

z
a
A

N
O

T
E

:
A

ny
person

w
ho

know
ingly

subm
its

a
false

statem
ent

concerning
the

identity
of

a
grantee

shallbe
guilty

ofa
C

lass
C

m
isdem

eanor
for the.flrst offense

and
ofa

C
lass A

m
isdem

eanor forsubsequent
offenses.

[A
ttach

to
deed

or
A

B
I

to
be

recorded
in

C
ook

C
ounty,

illinois,
if

exem
pt

under
provisions

of
Section

4
ofthe

Illinois’R
eal

E
state

T
ransferTax

A
ct.I

F
O

FFIC
IA

L
SE

A
L

M
ELISSA

L
CLA

RK
c

N
O

TA
R

Y
P

U
eu

c.
ST

A
T

E
O

F
ILLIN

O
ISS

M
y

C
O

M
M

IS
O

N
P

€
S

I

D
ated

‘

Subscribed
and

sw
orn

to
before

m
e

by
the

said
/Z

/&
%

//&
A

c
io

n
n
tiire

•/
r

A
?

this
...‘‘d

a
y

of
(ItiiS

1
—

oary
Public

G
rantee

orA
gent

ra
Z

4
9

M
EU

SSA
I

CLA
RK

3

S
O

K
IO

R
E

E



I CERTIFY
THAT

TH
I3

ISA
TRUE

D
CORRECT

COPY

a;
000U

M
I

!1

OCT21
ID

rR€COROFR
OF

DEFOS
COOK

COUNTY



E
xhibit

B



o

G
R

O
U

P
E

X
H

IB
IT

D



o

(
)

1
g

C
>-

:
‘
W

‘
4
h

O
ffic

.
o
f
th

.
illin

o
is

S
ta

te
F

ire
M

a
rs

h
a
l

O
.w

.i
C

M
..

217.?IS.C
W

FA
X

217.?fl.1012
C

—
...

A
R

SO
N

tS
I
f
lO

N
217.7114111

IO
IIR

bW
PR

SSIU
R

I
vassm

.sA
,sw

Jur,e28,2(
217-7884111

p
I

P
R

iv
n

o
N

2
2
7
.7

8
1
4
7
1

4

M
A

N
A

G
IM

EN
T

SSK
bIC

I$
V

illage
o
f W

heehng

_
_

_

Ill
S. N

orthgate
Parkw

ay
217-711.5181

W
heeling,IL

60090
H

U
M

A
N
R

S
S

O
217.715-1081

P
anS

O
N

N
M

. S
T

m
0

M

w
ID

U
C

A
TIO

N
217-788.4552

PETR
O

LEU
M

—
O

*
1
4
C

SA
FETY

217-7814171

PU
SU

C
IØ

C
R

M
A

T)O
N

D
earA

pplicant:
217-715.1111

The
R

eim
bursem

entE
ligibility

and
D

eductible
A

pplication
received

o
n

M
ay

25, 2006
for the

above
re

fe
re

n
c
e
d

occurrence
has

been
review

ed.
T

he
follow

ing
determ

inations
have

been
m

ade
based

u
p
o

n

this
review

.

Y
ou

have
filed

an
“Election

to
Proceed

as
O

w
ner”

and
have

re
c
e
iv

e
d

acceptance
from

the
illinois

E
n

v
iro

n
m

e
n

ta
lProtection

A
gency.

It has
been

determ
ined,therefore,that

y
o
u

a
r
e

eligible
t
o

seek
paym

ent
o
f costs

in
excess

o
f $10,000.

The
costs

m
ustbe

in
response

to
the

occurrence
referenced

above
and

associated
w

ith
the

follow
ing

tanks:

Ellaible
Tanks

Tank
I

6,000
gallon

G
asoline

Tank
2

4,000
gaD

on
G

asoline
Tank

3
4,000

gallon
D

iesel

Y
ou

m
ustcontactthe

Illinois
Environm

entalProtection
A

gency
to

receive
a

packetof A
gency

billing
form

s
f
o
r subm

itting
your

request
forpaym

ent.

A
n

ow
neroroperator

Is eligible
to

access
the

U
nderground

Storage
T

ank
Fund

if the
eligibility

requirem
ents

are
satisfied:

1.
N

eitherthe
ow

nernorthe
operator

i
s

the
U

nited
States

G
overnm

ent.

2.
The

tank
does

n
o
t contain

fuel w
hich

Isexem
pt

from
the

M
otor

Fuel
Tax

Law
,

3.
The

costs
w

ere
incurred

as
a

resukofa
confirm

ed
release

o
f

a
n

y
o
f the

follow
ing

substances:

C
ER

TIFIED
M

A
IL

-
R

EC
EiPT

R
EQ

U
ESTED

17005
18200007

5291
5789

In
R

e:
Facility

N
o. 2.003674

IEM
A

[ncidejg
N

o. 95-1688
O

W
A

,Inc.dlbla
The

A
uto

Shop
434

S. M
ilw

aukee
A

ve.
W

heeling,C
ook

C
o.,IL

“Fuel”,as
defined

in
Section

1.19
of the

M
otorFuelTax

Law

1035
Stevenson

D
rive

•
Springfield,

Illinois
62703-425

9
P

,*
,1

d
,

P
icy

C
W

4
P

ip
.,



S
*

.

A
viation

fad

H
eating

oil

K
erosene

U
sed

oil, w
hich

has
been

refined
&

om
crude

oilused
in

a
m

otor vehicle,as
defined

in
Section

1.3
of the

M
otor Fuel Tax

Law
.

4.
The

ow
neror operator registered

the
tank

and
paid

all fees
in

accordance
w

ith
the

statutory
and

regulatory
requirem

ents
of the

G
asoline

S
torsp

A
ct.

5.
The

ow
ner or operator notified

the
illinois

Em
ergency

M
anagem

ent A
gency

of a
confirm

ed
release, the

costs
w

ere
Incurred

after the
notification

and
the

costs
w

ere
a

result of a
release

o
la

substance
listed

in

this
Section.

C
osts

of corrective
action

or
indem

nification
incurred

before
providing

that notification

shall not be
eligible

for paym
ent.

6.
T

hecostshavenotakeadybeenpaidto
theow

neroroperatorunderaprivate
insurancepolicy,other

w
ritten

agreem
ent, or cow

t order.

7.
The

costs
w

ere
associated

w
ith

“corrective
action”.

This
constitutes

the
final decision

as
It relates

to
your eligibility

and
deductibilky.

W
e

reserve
the

right to

change
the

deductible
determ

ination
should

additional Inform
ation

thatw
ould

change
the

determ
ination

becom
e

available
A

n
underground

storage
tank

ow
ner or operator m

ay
appealthe

decision
to

the
Illinois

Pollution

C
ontrol B

oard
(B

oard), pursuant to
Section

57.9
(c)

(2).
A

n
ow

ner or operator w
ho

seeks
to

appeal the
decision

shall
files

petition
fora

hearing
before

the
B

oard
w

ithin
35

days
of the

date
of m

ailing
of the

final decision, (35

Illinois
A

dm
inistrative

C
ode

105,102(a)
(2)).

For inform
ation

regarding
(he

filing
of an

appeal, please
contact

D
orothy

O
unn, C

lerk
Illinois

Pollution
C

ontrol B
oard

State
of illinois

C
enter

100
W

est R
andolph, SuIte

11.500
C

hicago, Illinois
6060!

(312) 814-3620

T
he

follow
ing

tanks
are

also
listed

for this site:

Tank
4

500
gallon

U
sed

O
il

Y
our application

indicates
that there

has
not been

a
release

from
these

tanks
under this

incident num
ber.

Y
ou

m
ay

be
eligible

to
seek

paym
ent of corrective

action
costs

associated
w

ith
these

tanks
ifit is

determ
ined

that

there
has

been
a

release
from

one
or m

ore
of these

tanks.
O

nce
it is

determ
ined

that there
has

been
a

release

from
one

or m
ore

of these
tanks

you
m

ay
subm

it a
separate

application
for an

eligibility
determ

ination
to

seek

corrective
action

costs
associated

w
ith

this/these
tanks.



tf you
have

any
questions, please

contactouroffice
(217)

785-1020
or (217)785-5878.

Sincerely,

A
L

’
D

eanne
L

ock
A

dm
inistrative

A
ssistant

D
ivision

of Petroleum
and

C
hem

ical
Safety

cc:
IE

PA
Facility

File

w



—
C

’L
-’1

Y
’

IC
,”

L
eaking

U
ndergroun4

Storage
T

ank
Fund

MAY
2

5
2005

El
E

ligibility
and

D
eductible

A
pplication

D
IV

.O
F

P
E

T
R

O
L

U
M

C
H

EM
IC

A
L

SA
FETY

A
ll

underground
storage

tank
ow

ners
or

operators
planning

to
seek

reim
bursem

ent
ofcorrective

action
costs

from
the

Leaking
U

nderground
S

to
ra

g
e

T
ank

(LU
ST)

F
u
n
d

m
u
st

subm
it

this
application.

Instructions
and

definitions
to

aid
in

com
pleting

the
application

are
attached.

T
he

aeD
lication

m
ustbe

com
pleted

In
its

entirety.
A

nsw
ers

ofunknow
n

are
notaccented

and
m

ay
be

grounds
for

re
tu

rn
in

g
your

a
p

p
lic

a
tio

n
.A

llslanatures
and

seals
m

ust
be

orlalnals
slaned

in
Ink.Incom

plete
applications

w
ill

b
e

re
tu

rn
e
d

to
the

A
pplicant.

A
ny

revisions
to

the
original

a
p

p
lic

a
tio

n
m

ustbe
dated

a
n

d
in

itia
le

d
b
y

th
e

person
e
n
te

rin
g

the
n

e
w

inform
ation.T

h1s
m

ustbethesarneperson
w

hosignstheappiication.
Ifa

fa
d
ilk

y
is

n
o

t
in

c
o
m

p
lia

n
c
e

w
ith

re
g
istra

tio
n

requirem
ents,the

a
p
p
lic

a
tio

n
w

ill
be

returned.

D
o

n
o

t
s
u
b
m

it
TEPA

re
n
o
rts

o
r

bills
w

ith
the

a
D

D
lic

a
tlo

n
.

A
duplicate

c
o
p
y

o
f

th
e

a
p
p
lic

a
tio

n
is

n
o
t

required.
F

o
llo

w
in

g
th

e
re

v
ie

w
o

f
th

e
a
p

p
lic

a
tio

n
,

the
A

p
p
lic

a
n
t

w
ill

re
c
e
iv

e
a

c
e
rtifie

d
le

tte
r

o
f

e
lig

ib
ility

sta
tin

g
the

d
e
d

u
c
tib

le
a
m

o
u
n
t.O

S
F

M
F

a
c
ility

ID
#

: 2
t3

(d7
L

4

1.
N

am
e

o
fA

pplicant:
O

F
L

4
Ii&

C
u
rren

t
T

ank
O

w
ner:
,
.

C
urrentTank

Operator
—

Form
erTank

O
w

ner:
—

Form
erTank

O
perator:

_
_
_

M
a
ilin

g
A

d
d
ress

o
fA

pplicant:
1

L
.

f
p

_
1

p
’
r
E

P
isaiW

,’ctI

C
ity:

\
I
K

k
L

1
&

-
State:

Zip:
C

)O
°iO

C
ontactPerson:

‘
.

J
i
’
c
t
A

P
6

x
f
l

W
A

T
L

2.
C

urrent O
w

ner:

T
ank_______

Property:

_
_

_
_

_
_

L
essee:______

(check
allthat currently

apply)

M
ailin

g
A

ddress:

C
ity: _

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
S

tate:_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
Z

ip
:

P
h

o
n

e
:(

)_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_

a)
D

ate
Facility

Property
Purchased:

C
0

5
L

e
a
se

d
:_

_
_
_

_
_
_

_
_
_
_

b
)W

eretan
b

in
th

eg
ro

u
n

d
o

n
d

ateo
fp

u
rch

u
e/iease?

Y
es_

_
_

N
o

_
_

_

c)if answ
er

to
2b

is
no. w

ere
tanks

Installed
afteryour purchase/lease?

Y
es____

N
o

)
(

d) Have
you

everoperated
these

tanks: pum
ped

productin
oroutduring

theordinary
course

ofoperation?
Y

e
s_

_
N

o

T
he

O
SFM

Is
r.q.e.tIai

dbchi.re
.rI.farm

aiha
•

price
y
e.,

£I1Ibfth(y
aid

O
edw

dIbIe
A

ppilciehe
hi eeder

I.
iccw

p
llib

he
slalu

ti,,
purpcie

U

stated
I.

415
ILC

S.
A

C
tS

. E
.’treem

eetel
P

relictie.A
d.

ThIsIiR
E

Q
V

IR
D

b
e
e
...

fallen
I.

p
ru

d
e

he
n
eq

u
l.d

hirannailu.
w

illresell
I.

IbIs
farm

net b
e
l.

processed, end
heir

w
tllbe

p
.ellØ

blU
Iy

en
ded.cdble

d
eeerm

h
.tl..farp

u
rp

.e. .llh
.

LU
ST

Fend.
ThIs

farm
his

been
ap

p
ru

ed
by

the
F

erm
i

t.isp
m

e
il

C
enter.

E
D

A
pD

oc
(R

ev.S
2

)



S
.

w

3.
P

r
e
v
io

u
s

ow
ner/operator:

&
1’JA

A
m

S
o

P
e4

M
e..

\
J
J
L

u
A

M
A

P
ctcD

t’xa.
T

a
n
k
:

_
_
_
_

Property:
X

L
e
s
s
e
e
:

_
_
_
_

(check
allthatapply)

C
u
r
r
e
n
t

m
a
ilin

g
address:

t%i/A
Lp:M

AY
2

5
2006

D
IV

.
O

F
P

E
T

R
O

L
E

U
M

C
H

E
M

I
C

A
L

S
A

F
E

T
Y

4.
FacilIty

N
am

e:
1

t
4

J
A

bArm
S

Facility
A

ddress:
4
3
4

S
M

I
L

W
A

A
i&

v
e

C
ity:\pJ

k
L

i
i.I&

C
o
u
n
ty

:_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

5
.

Incident
IIforthe

occurrence
under w

hich
you

intend
to

seek
reim

bursem
ent:

is
i

6.
N

am
e

and
official

title
ofthe

person
w

ho
notified

JEM
A

ofthe
occurrence

and
the

date
reported:

N
am

elfltle:
kAP.

W
tu,%

kY
A
A

i&
r

D
ate

R
e
p
o

rte
d

:_
_
_

_
_

_
_

_
_

_
_
_

_

7.
O

ther
incidentnum

bers
reported

at the
site:

(
4

sep
arate

a
p
p
lic

a
tio

n
m

ustbefiledfor
each

occurrence
w

hich
you

Intend
to

s
e
e
k

r
e
im

b
u
r
s
e
m

e
n
t.

Please
in

d
ic

a
te

i
f
a
n
y

o
f
th

e
additional

in
c
id

e
n
t

n
u
m

b
e
r
s

a
r
e

e
r
r
o
n
e
o
u
s
ly

r
e
p
o
r
te

d

In
c
ld

e
iz

rs
.

o
r

a
s
e
c
o

n
d

r
e
p
o
r
tin

g
o
f
th

e
s
a
m

e
occurrencefor

is
’h

ic
h

y
o
u

I
n
te

n
d

g
oseek

r
e
im

b
u

r
s
e
m

e
n
t.)

O
ther

Incident N
um

bers
D

ate
R

eported

1)

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_

_
_
_

8.
T

otal
num

berofU
STs

atthe
site:

4
(Include

U
STspresently

a
tthe

s
ite

a
n

d
U

STs
thathai’e

b
e
e
n

rem
oved

o
r

abandoned
In

place)

9.
T

otal
num

berofLiSTs
atthe

site
that have

had
a

release:

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_
_

_

(A
n

U
S?

release
Includes

a
leak

f
r
o
m

a
n

underground
tank,a

r
e
le

a
s
efrom

undergrow
id

p
ip

in
g

a
s
s
o

c
ia

te
d

w
ith

the
tank,plus

overfihls
ofthe

U
S

?
duringfilling.)

10.
T

ype
of release:

(checkallthatapply)
A

nsw
ers

ofunknow
n

w
illnot

be
accepted.

_
_

_
_

_

LiST
leak

_
_
_
_
_

O
verfillofan

LiST
during

filling

_
_
_
_
_
_

_
_
_
_
_
_

O
ther

(detailed
description

reaulred)

_
_
_
_
_
_

U
nderground

piping
leak

_
_
_
_
_
_

________________________

a)
H

ow
w

as
the

release
discovered?

(check
allthaiapply)

_
_
_
_
_
_
_

Inventory
Loss

_
_

_
_

_
_

_

Subsurface
Investigation

_
_
_
_
_
_

Product
In

O
bservation

W
ell

_
_

_
_

_
_

_

SignificantEvent
(i.e

.,
oveifihl,

vandalisni,
etc.)

_
_

_
_

_
_

_

Subsurface
W

ork/R
epair

_
_

_
_

_
_

_

O
ther

(derailed
description

required)

b)D
atereleasediscovered:

8
/’

/,s
,<

rtriitj,ij
o.

J
-
v

1
2

)

C
ity

:_
_
_
_
_

P
hone:(

)

State:

2131



1
1

.
is

the
U

ST
o
w

n
e
r
o
roperator

ih
e

U
.S

.
g
o
v
e
rn

m
e
n
t?

Y
es_____

N
o _____

1
2

.
Is

th
e

U
S

T
o
w

n
e
ro

ro
p
e
ra

to
ra

ra
ilcarrlerreglstered

pursuantto
Section

1
8

c
-7

a
o

l
o
f

th
e

Illin
o
is

V
e
h

ic
le

C
ode?

Y
e
s_

_
_

N
o

1
3
.

Is
the

U
ST

located
a
t

a
n

airport
w

ith
o
v
e
r30O

000
operations

peryear.
fo

r
y

e
a
rs

p
rio

r
to

1991.
a
n

d
o

v
e
r

170.000
o

p
e
ra

tio
n

s
p
e
ryear

b
e
g
in

n
in

g
in

1991.located
in

a
c
ity

o
f
m

o
re

th
a
n

1.000,000
inhabitants?

Y
e
s
_

_
N

o
X

14.
D

atecorrecdveaddonw
orkbeganorscheduiedtobegjnjp,R

uficQ
g
j

MAY
2
5

2006
D

IV
.

O
F

P
E

T
R

O
L

E
U

M
1
5
.

D
a
te

corrective
action

w
ork

com
pleted:

.1
I
i

g
2
€

2.L
z3

C
H

E
M

I
C

A
L
F

E
W

I,
.

(cirde
the

follow
ing

thai
u
p

p
ly

)fjà
jjj)

O
perator

o
r

designated
a
g
e
n
t

o
f

leaking
underground

s
to

ra
g

e

tank
site,

do
hereby

certify
underpenalty

o
flaw

,thatthis
appiicat)on

and
the

supporting
docum

entation
attached

h
e
re

to

w
ere

prepared
u

n
d

e
r

m
y

d
ire

c
tio

n
orsupervision

in
accordance

w
ith

a
system

designed
to

assure
thatqualified

personnel
properly

gathered
and

evaluated
the

in
fo

rm
a
tio

n
subm

itted
therein.

I
affirm

that
the

in
fo

rm
a
tio

n
is,

to
th

e
best

o
f

m
y

know
ledge

and
belief.

flue,
accurate

and
com

plete.
Such

affirm
ation

Is
m

ade
under

penalty
of

perju,y
as

defined
in

Section
32-2

o
fthe

C
rim

inalC
ode.720

IL
C

S
5/32.2.

I
am

aw
are

thatthere
are

s
ig

n
ific

a
n
t

penalties
for

subm
itting

fa
ls

e

inform
ation.

Including
the

possibility
o
f

fin
e

and
im

prisonm
ent

for
k

n
o

w
in

g
ly

c
o

m
m

ittin
g

v
io

la
tio

n
s
.

T
he

“
E

lig
ib

ility

and
D

eductible
D

crm
Ination”

decided
pursuant

to
this

docum
ent

is
s
u

b
je

c
t

to
th

e
costs

d
e
fin

e
d

in
T

itle
35:

E
n
v
iro

n
m

e
n
ta

l
Prot

Io
n

h
llin

o
i

d
m

in
ls

tra
tlv

e
C

ode
(IA

C
)731,732,

7
4

2
a
n
d

P
u

b
lic

A
c
t 92-0554.

agent)

-
W

M
S

U
U

1

JA1iIES
V

FER
t.O

N
O

T
Y

PUSLIC
.SrA

TE
OF

a.U
N

CIS

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

11.11.01

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_

•
•

•

N
ote:

O
riginalsignatures

In
I,ik

and
seals

are
required

for
the

c.ilifIcailon
and

notarization.
A

ltach
the

U
ST

inform
ation

sheet
behind

thIs
p

a
g

e
.

This
form

n
a
y

be
conied

o
n

a
photocopierbatm

ay
notbe

altered
In

any
w

ay.
)

N
O

T
reoroduce

o
n

a
c
o
m

o
u
te

r
this

w
ill be

araunds
for relection.

T
he

f
o

llo
w

in
g

c
e
r
tif

ic
a
tio

n
m

u
s
t

be
com

pleted
by

th
e

U
S

T
o
w

n
er/o

p
erato

r:

T
itle:

11’IU
1
6

A
I4A

/4
6
F

L

D
ate:

/2
2
0
O

’

O
F

S
E

,M
$

V
FE

Q
L

o
narMy

PU
ILC

.si*iiOFkL
Iia$

Subscribed
and

sw
orn

to
before

m
e

this
/2.7’

day
o

f
_

(ap
p
licatio

n
inns, be

notarized
w

hen
the

cerijflcate
Zrsigned)

4
1

.4
-6

A
14tiI

.2
0

)1
6
tary

Public
Seal

F
I

3



Product Codes - (rtfrr to bukiicsionsjbr àfinlzlonc): G - Gas. D - Diesel. A - Aviation fuels. K- Kerosene. M -New Motor Oil HAZ - Hazardous
Substmcc (ksaiptIø requfredj N - Any product not Included under another code. tdescriptian required) jLil\e’lfj)

MAY 5 20Dfi

OHeMALSA

UST Information Sheet
The informatio, below must be provided for each UST at the site. (USTs presenily at the sue and LISTs that have been removed or aban*rne4MI spaces must be completed for each tank. Answers of unknowa will not be accepted.
You may photocopy thu page If more space Is needed.
OSFM Facility IDN 2-00 37LI

___

_____

Task Product Size Date Date Date Out of Date IEMA Date IEMA
ID Code (GaHass) lastafted Registered Service Removed Nimber N.dfhed
I L,xu i/i)ic,4 1zL/,w., 6/i/,qq 3/’/i4’ic q5/4S3 4t)qc& 4xo Julia?111 31z/,q.. /,1I9? S/’1)/q’w ‘3cii3 b si, ) /i I’r4 th//?I 1iIW’ d4// ‘it dght4 6x ih/iaoz tholm 12h/m3 dq/,’c

CIrdçjç ,mder eacI

Reglratica lisa UST Is usrFa Paid Usda IAg.IIy
P.lsse Abasdoned

In-Place?
(N 3N V N
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N N

V N V N v.9
V N Y’N V N

1’: N V N V N

YN V N V N

YN V N V N

Y.N V N V N

V N V N V N

4



1.

/
‘i

‘
1

Ic
•
-
t
:
/
.
*
•
•
I

-
_
-
-
-
_
.
:
.

-1

1

;
.
:
M

/
1
:

14

-7
:
-
4
:

“
1

-
c
.
.
,

g
$
•

It

-
A

>
1
:1

.1
-

D
iq

iq
xR



ST
A

T
E

O
F

IL
L

IN
O

IS
))

SS.
C

O
U

N
T

Y
O

F
C

O
O

K
)

A
F

F
ID

A
V

IT
O

F
JA

S
O

N
A

.
G

U
IS

IN
G

E
R

I,Jason
A

.
G

uisinger,
being

duly
sw

orn
upon

oath
depose

and
state

as
follow

s:

1.
1am

one
ofthe

V
illage

A
ttorneys

for
the

V
illage

of
W

heeling,
Illinois

(“V
illage”).

2.
In

m
y

position
as

one
of the

V
illage

A
ttorneys

ofthe
V

illage,
I

am
fam

iliar
w

ith
and

have
access

to
V

illage
records.

M
oreover,

I
am

fam
iliar

w
ith

the
V

illage’s
record

creation,
retention

and
related

public
disclosure

requirem
ents

pursuant
to

V
illage

ordinance
and

policy,
the

Illinois
L

ocal
R

ecord
R

etention
A

ct
and

Illinois
Freedom

of
Inform

ation
A

ct.

3.
I

have
w

orked
extensively

on
the

V
illage’s

appeal
to

the
Illinois

Pollution
C

ontrol
B

oard
of

the
Illinois

E
nvironm

ental
Protection

A
gency’s

L
U

ST
Fund

decision
captioned

as
V

illage
o

f
W

heeling/G
W

A
A

uto
Shop

v.
illinois

E
nvironm

ental
P

rotection
A

gency,
PC

B
N

o.
10-070.

4.
In

the
course

of
m

y
w

ork
on

said
m

atter
and

after
review

ofthe
V

illage’s
records

and
the

C
ook

C
ounty

R
ecorder

ofD
eeds

records,
I

have
determ

ined
thatthe

V
illage

acquired
title

to
the

property
com

m
only

know
n

as
434

S.
M

ilw
aukee

A
venue,

W
heeling,

Illinois
(“Site”),

on
A

ugust
9,

2002,
by

quitclaim
deed

recorded
w

ith
the

C
ook

C
ounty

R
ecorder

of
D

eeds
as

docum
ent

no.
0020942293.

5.
M

oreover,
after

a
review

ofthe
V

illage’s
records,

as
w

ell
as

confirm
ation

w
ith

the
Illinois

O
ffice

of
State

Fire
M

arshal
(“O

SFM
”),

I
have

determ
ined

that
on

June
28,

2006,
the

O
SFM

determ
ined

that
the

V
illage

w
as

eligible
to

access
the

L
U

ST
Fund

for
corrective

action
taken

at
facility

no.
2-003674,

w
hich

is
the

Site,
and

assigned
a

$10,000
deductible.

A
true

and
accurate

copy
of

the
O

SFM
eligibility

and
deductible

determ
ination

is
attached

to
the

V
illage’s

M
otion

for
Sum

m
ary

Judgm
ent

as
G

roup
E

xhibit
B

,
along

w
ith

the
V

illage’s
application

to
the

O
SFM

for
said

determ
ination.

M
oreover,

the
docum

ents
at

G
roup

E
xhibit

B
are

public
records

that
w

ere
m

ade
by

the
V

illage
at

or
near

the
tim

e
eligibility

and
deductible

decisions
w

ere
m

ade
by

persons
w

ith
know

ledge
of

these
m

atters,
they

w
ere

kept
in

the
course

of
the

regularly
conducted

activity
of

the
V

illage
and

the
docum

ents
w

ere
m

ade
by

the
regularly

conducted
activity

as
a

regular
practice

ofthe
V

illage.

6.
I

m
ake

these
statem

ents
based

on
m

y
ow

n
personal

know
ledge

and
I

could
testify

com
petently

thereto
ifcalled

upon
to

do
so.

F
urther

affiant
sayeth

naught.

S
ubscribed

and
sw

orn
to

before
m

e
th

is
-L

d
a
y

o
f

O
ctober,

2010

259632_I

OFFICIAL
SEAL

IRENE
J

M
ALONE

N
O

TA
Ry

PU
BLIC

-STA
TE

O
F

ILLINOIS
M

Y
CO

M
M

ISSIO
N

EX
PIR

ES
091614


