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:.::',:c'o·')2,sal :fOT Jauling l-:e,nure and j?ra.sh PI'om J?s'.,irmo1Jnt Race ~:rack 

-, .. ~ ... ,,, .. ~ .. o ... ~ ..... ~ .... o,. ........ a ........ ~ ....... ""~"·"o • 

Collinsville,III. 

.. ~ ..................... ~" .... .. 
VfB' a[;J~·:::e to i'urniEh all containel~8 and 8cl"uipment i'or hauling 

sv.o~ tl~c:.sh as designs>ted, 
'de also 2~g:r'ee to furnish le.nCo.fill for C.uD.ll)ing trash and 

::,'l'::~l1l'_re. }?olloljd.l1g is &11 itemised list of such .. 
- 65, 8 ya.rilcontail1ers @i; 250.00 pel' month, TotaI16250.9)~ 

7 , 3 yard containers for Grand ,stand to be emptied 
five days Q 'tIeek, ;:!i125,,00 per mon-~h each.. ~:otal ~875 .. DO 

1:!i ') yard cont3.iner at 1'r3.i1e1" Earlc 9 to be emptied once 
3. ileek .for the arrlOU11"G of ~150 .. 0() Del" monj:Jh.. Tot2.1 ~~50 .. 00 

1 ~ 4 yard container for dromi tory, emptied once a "/leek 
±~Ol~ the atloJ)11t; of :;~60 .. 00 per nlonth.. Total ~~60 .. 00 .. 

lei )1/1--j<:jl.§, r~ yaI'Q containers in barn areato be emptied once a 
",jeGk fo;' the d.!TIo:rm-c of :.;325.00 each.. -Total ~~475.00" 

~he Grand ::2otal IOI' all above vmrk and eC;~l.1ipment .!:rer , 
O "h' be..P"- .1.1_ ,,- '1" n 71 (' • .oJ.,..., 7 ... · r; . • ,,['r. -! .,...., , 

1]1 n·[;.. GO - .!..O-,-· [;.U8 ddOll"! t: .)..!..; ~~ J\~.,.~~'t.''"'''~ I i.5 tllf.) ,~..JJ 

( Bi@;-t:b:-e8i'i ~~~G:u.s2::Ha--&e"''''{~j:/ ~Iu.:fi-ci:t."es1/ ~'2~ , / 

'''-------/. 
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A G R E E MEN T 

THIS AGREEMENT made this _)7~- day of .-.1,-.. /,/ 
I 

1982, by and between OGDEN FA I Rf·l0UNT, INC., hereinafter referred to 

as Race Track and JA..IvJ.ES SEIBER, d/b/a SEIBEH SANITA'rION fu"\)D HAULING, 

hereinafter referred to as Seiber. 

Seiber agrees as follows: 

1. 1'0 furnish all equipment and manpower necessary to 

collect, store and remove ·.manure and ·trash at and from Fairmount 

Park Race Track in Collinsville, Illinois. 

2. '1'0 provide the following a.s the minimum number of con-

tainers to be placed at various locations to be designated by the 

Race Track: 

65 - 8 yd. containers 
8 - 3 yd. containers 
1 - 4 yd. container 

19 - 1 1/2 yd. containers 

3. Containers shall be emptied and manure removed daily 

(7 days a week) . 

4 _ One 3 yd. container shall be located in the trailer 

court area of the track and shall be emptied once a week. 

5. One 4 yd. container shall be located in the dormitory 

area of the track and shall be emptied once a week. 

6. Nineteen 1 1/2 yd. containers shall be placed in the 

barn area to be designated by the Race Track for trash collection 

and each shall be emptied once a week. 

7 _ Seiber shall dispose of all manure and ·trash in dumping 

places or landfills approved by any and all appropriate agencies 

of the State of Illinois_ 

8. Seiber shall maintain a labor contract with Teamsters 

Local 525 for the performance of all service and labor required under 

the terms of Dlis agreement. 

9. All containers and equipment used or required hereunder 

shall be regularly maintained, cleaned and painted to preserve the 

appropriate health and sanita·tion standards and shall also be kep·t 

in a presentable condition consistent with the dignity of the operation 

of the Race Track. 

10. The following insurance shall be maintained by Seiber to 

protect him and his agents and the Race Track from any operations by 

him or anyone directly or indirectly employed by him, or by anyone 

for whose acts he may be liable: 
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a) \'Iorkmen! s Compensation and Employers Liability as 
respects opera-tion to be per formed in State of 
Illinois; 

b) Comprehensi.ve General - Automobile Liability in at 
leas t the following minimum limi ts: 

Bodily Injury - $1,000,000 each occurrence­
$1,000,000 aggregate 

Property Damage - $1,000,000 each OCcurrence­
$1,000,000 aggregate 

c) 'I'he Comprehensive Gene.ral - Automobile Liability policy 
must include Ogden Fairmount, Inc., its parent, their 
subsidiaries and a£filia"ted companies as addi-tional­
named insureds. 

d) Contractual Liability Coverage As Respects Section 11. 

e) Independent Contractors Insurance. 

£) The Insurance Required Hereunder Shall Be Primary and 
not Contributing ",ith any Insurance Carried by Ogden 
Fairmount, Inc. Ogden Fairmount, Inc. shall be given 
at least 10 days advance \'lritten notice of any material 
change in or cancellation of the above coverages. 

g) On all of the above policies, SEIBER shall furnish Race 
Track "'ithin fifteen (15) days prior to commencement 
of the Agreement, Certificates evidencing such coverage 
in responsible companies licensed in the State of 
Illinois. 

11. Seiber shall hold harmless and indemnify the Race Track 

from any and all claims, suits, causes of action or liability growing 

out of its operations and shall defend at its own cost and expense any 

claims or sui"ts brought against the Race Track by reaSOn of any action 

or failure to act by Seiber or its agents. 

The Race Track agrees as follows: 

1. To pay Seiber FIFTEEN 'rHOOSAND and 00/100 DOLLARS 

($15,000.00) a month for the services required hereunder. Said 

sum to be payable on the first day of each month. 

IT IS MUTUALLY UNDERSTOOD AND AGREED: 

L 'I'hat the terms of this contract shall be in effect for 

three years from the date thereof. 

2. That the Race Track shall have the right to cancel this 

contract in the event that Seiber does or fails to do any of the 

following: 

a) Fails to provide the necessary equipment and 
manpower to perform obligations under this 
contract; 
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b) Violates any 1m .. of the Sta'te. of Illinois or 
the rules or regulations of any department,. 
agency or board of the State of Illinois ,-lith 
respect to any of the operations required by 
Sieber under this contract, or does any act 
or fails to do any act ,vhich subjects -the 
Race Track to any disciplinary procedure or 
action by any agency of the State of Illinois. 

3. All manure collected or stored in containers provided 

by Seiber shall become the exclusive property of Seiber. 

'rhis contrac-t dated on the date above written. 

OGDEN~FAIRMOUNT, INC. 

JAMES SEIBER d/b/a SEIBER SANITATION 
AND HAULING 

1001 South Horrison Avenue 
Collinsville, Illinois 
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ADDENDUM 
SHEERS SANITATION AGREENENT 

This is an addendum to the agreement between SEIBERS SANITATION 
& HAULING and OGDEN "FAIRMOUNT, INC. 

The purpose of this addeI\clum is not to alter or preclude any items 
presently agreed upon and contained in present document dated July 14, 
1982.. 

T11is addendum is to be in [ull eEfect and to run for the term of 
the present agreement. 

This agreement so states that Ogden Fairmount, Inc. agrees to pay 
Selbers Sanitation & Hauling $250.00 a month for each contair18-r over 
the contractually agreed 65, 8 yd. containers, for the exclusive purpose 
of manure handling. 

::':e.iber Sanitation & Hauling also agrees to list separately on each 
month's billing the amount due for all 8 yd. containers, not to exceed 
12 containers per month, handled over the contractually agreed 65 
containers. 

\ Attest 

C,::!tC1J211.tA~ cl.-.~~. 
James Seiber 
SElBERS SAl'UTATION & HAULING 

Dated: 
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A G R E E MEN T 

THIS AGREEHENT made this -- day of _____ , 1986, by and between 

);. 'IS ifvR 
c;j. IL{_"!I,~ 

OGDEN FAI1Dvl0UNT, INC., hereinafter referred to as Race Track and J'.AHES SEIBER, 

d/b/a/ SEIBER "HAULING & EXCAVATING, hereinafter referred to as Seiber. 

Seiber agrees as fol10"l-7s: 

1. To furnish all equipment and manpower necessary to collect, store and 

remove manure and trash at and from Fairmount Park Race Track in Collinsville, 

Illinois. 

2. To provide the falIm'ling as tbe minimum number of TIeJ;v cOll.tainers to 

be placed at various locations to be designated by the Race Tracie 

65 - 3 yd. containers 
8 - 3 yd. containers 
1 - 4 yd. container 

19 - l~ yd. containers 

Additional containers to be supplied upon request and at an additional 

rate of $250.00 per month for each additional container. The old containers 

shall be removed and replaced \vith new containers before March 1, 1987. 

3. Containers shall be emptied and manure removed daily (7 days a week). 

4. One 3 yd. container shall be located in the trailer court area of 

the track and shall be emptied once a week. 

5. One if yd. container shall be located in the dormitory area of the 

track and shall be emptied once a 'iveek. 

6. Nineteen l\~ yd. containers shall be placed in the barn area to be 

deSignated by the Race Track for trash collection and each shall be emptied 

once a iVeek. 

7. Seiber shall dispose of all manure and trash in dumping places or 

landfills approved by any and all appropriate agencies of the State of Illinois. 

8. Any containers damaged by agents of tt1e Race Track shall be replaced 

at tbe expense of the llace Track. 
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9. All containel:s and equipme.nt llsed or l'equired hereunder shall be 

regularly maintained, cleaned and painted to preserve the appropriate health 

and sanitation standards and 8[la11 also be kept in a presentable condition 

consistent v7ith the dignity of the operation of the Race Track. 

10. The following insurance shall be maintained by Seiber to protect him 

and his agents and the Race Track from any operations by him or anyone directly 

or indirectly employed by him, or by anyone for whose acts he may be liable: 

a) Horkmen's Compensation an.d Employers Liability as respects 
operation to be performed in State of Illinois; 

b) Comprehensive General - Automobile Liability in at least 
the follmling minimum limits: 

Bodily Injury - ·$L 000, 000 each occurrence-$l, 000, 000 aggregate 

Property Damage - $1,000,000 each occurrence-$l,OOO,OOO aggregate 

The Comprehensive General - Automobile Liability policy must include 
Ogden Fairmount j Inc., its parent, their subsidiaries and affiliated 
companies as additional-named insureds. 

c) Contractual Liability Coverage as respects Section 11. 

d) Independent Contractors Insurance. 

e) The insurance required hereunder shall be primary and not contributing 
With any insurance carried by Ogden Fairmount, Inc. Ogden Fairmount, 
Inc. shall be given at least 10 days advance written notice of any 
material change in or cancellation of the above coverages. 

£) On all of the above policies, SEIBER shall furnish Race Track within 
fifteen (15) days prior to commencement of the Agreement, certificates 
eVidencing such coverage in respon.sible companies licensed in the State 
of Illinois. 

11. Seiber employees will belong to the Teamsters t Local 525 for the 

performance o£ all services and labor required under the terms of this agreement. 

12. Seiber shall hold harmless and indemn:Lfy the Race Track from any and 

all claims, suits causes of action or liability growing out of its operations 

and shall defend at its Olim cost and expense any claims or suits brought against 

the Race Track by reason of any action or failure to act by Seiber or its agents. 

- 2 -
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The Race Track agrees as £0110\,]s: 

L To pay Seiber THIItrEEN THOUSAND AND 00/100 DOLLARS (.113,000.00) a 

month for thc-;) services required hereuL1der J provided that the manure can be 

disposed of on the Seiber Farm. In the event that Seiber must use a public 

landfill for disposal of the manure, the fee shall go to $15,000.00 per month. 

Said sum to be payable on the first day of each month; provided that, if during 

the course of this agreement, the Race Track decides to put in a manure 

processing plant, which will be on the property of the racetrack, not more than 

3/4 mile from pick-up point, Race Track may do so by notifying Seiber in 

~Yriting, Seiber will agree to do the hauling, at which time payments shall be 

re-negotiated by both parties. 

IT IS HUTUALLY UNDERSTOOD AND AGREED: 

1. That the terms of this contract shall be in effect for three years 

from the date thereof. 

2. That the Race Track shall have the right to cancel this contract in 

the event that Seiber does or fails to do any of the following: 

a) Fails to provide the necessary equipment and manpower 
to perform obligations under this contract; 

b) Violates any law of the StatR. of Illinois or the rules 
or regulations of any department, agency or board of 
the State of Illinois ,dth respect to any of the operations 
required by Seiber under this contract, or does any act or 
fails to do any act 14hich subjects the Race Track to any 
disciplinary procedure or action by any agency of the State 
of Illinois. 

3. All manure collected or stored in containers pTovided by Seiber shall 

become the exclus.1.ve property of Seiber, except if Racetrack decides to put in 

a manure processing plant, then all manure collected becomes property of Race 

Track. 

This contract dated on the date above written. 

OGDEN FAIHIIOUNT, INC. JAl1ES SEIBER d/b/a/ 
SEIBER HAULING AND EXCAVATING 

BY:~ __ ~ __ ~ __ ~~ __ ~~ ____ _ 
Vice P,r-esicient & General Manager 

- 1 -
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AGREENENT 

''1(1-
AGREENENT made this _O'_J._ day of :Harch, 1987 by and between Ogden 

Fairmount, Inc:. ("Ogdenl1) and JAMES SEIBER, d/b/a SEIBER HAULING & EXCAVATING 

("Seiber!!) . 

WITNESSETH: 

\-vHEREAS, Ogden owns and operates Fairmount Park Race Track in Collinsville, 

Illinois (HFairmcHmt Parkll ); and 

t,JHEREAS, Ogden desires to engage Seiber to provide servic.es relating to 

the storage, collection and removal from Fairmount Park of manure and other 

trash generated a-I: Fairmount Park, and Seiber desires to be so engaged on the 

terms and conditions set for herein. 

NOH, THEREFORE, the parties hereto hereby agree as fo1101,,15: 

1. During the term of this Agreement, Seiber shall furnish all trucks, 

containers and personnel necessary Ear the collection, storage and removal of 

trash and manUl~e at Fairmount Park that is placed in said containers. 

2. The parties acknowledge that Seiber presently has on location at 

Fairmount Park containers (the flOld Containers fl ) for the collection and storage 

o£ trash and manure. Seiber agrees that, not later than six months from the 

signing of this agreement, Seiber shall, without additional charge to Ogden, 

remove the Old Corrtainers and replace them with the following new containers: 

65 8 yard containers 

8 - 3 yard containers 

1 - 4 yard container 

19 - Fi yard containers 

Seiber ,viII supply containers in addition to those listed above for an 

additional charge. of $250 per month per container if requested to do so by 

Ogden. 

3. One 3 yard container shall be located in the trailer court area of 

Fairmount Park and shall be emptied by Seiber once a r,veek. One Lf yard 

container shall be located in the dormitory areA. of Fairmount Park and shall 

be emptied by Seiber once a week. Nineteen 112: yard containers shall be 

located in the barn area of Fairmount Park as designated by Ogden and shall 

be emptied by Seiber once a week. All other containers shall be located as 

din~c ted by Ogden and shall he emptied by SeLber d"lily (seven days per week). 
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l,. Seiber shall dispose of all t:rash and manure collected at Fairmount 

Parle in dumping places or landfills in strict compliance with all applicable 

la~vs . 

5. In the event that any containers are damaged by Ogden 1 s agents or 

employees, such containers shall be replaced by Seiber at Ogden's expense. 

6. All containers and equipment used or required hereunder shall be 

regularly maintained, cleaned and painted consistent with the dignity of 

the operations at Fairmount Park and shall, at a minimum, comply with all 

applicable laws, rules and regulations of any Federal, State or Local govern­

ment authorities. 

7. The following insurance shall be maintained by Seiber in connection 

with its operations hereunder: 

(a) Workmen's Compensation and Employers Liability as respects 

operations to be performed in the State of Illinois; 

(b) Comprehensive General and Automobile Liability in at least 

the following minimum limits: 

Bodily Injury - $100,000.00 each occurrence - $100,000.00 

aggregate. 

Property Damage - $100,000.00 each occurrence - $100,000.00 

aggregate. 

The Comprehensive General - Automobile Liability policy must include 

Ogden Fairmount, Inc., its parent, subsidiaries and affiliated companies as 

additional named insureds. 

(c) The insurance required hereunder shall be primary and not 

contributing with any insurance carried by Ogden. Ogden shall be given at 

least 10 days advance written notice of any material change in or cancellation 

of the above coverages. 

Cd) On all of the above policies, Seiber shall furnish Ogden within 

fifteen days pl~ior to comInencement of this Agreement, ~"ith certificates 

evidencing such coverage by responsible companies licensed in the State of 

Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from and against 

any and all damages, losses, costs, claims or expenses, including reasonable 

attorney!s fees, resulting from or arising out of Seiber's services hereunder, 

including, without limitation, any claims of violatj.ons of laws or regulations 

- 2. -
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relating to disposal of trash and manure; in any sllch action, Seiber shall 

defend at its mm cost, and with attorneys chosen by Seiber any such claims. 

Ogden shall take all reasonable action to cooperate ,;;.rith Seiber in the defense 

of tbe claim; and if Ogden does not, Seiber shall be released of the obligation 

to defend, indemnify and hold harmless. If such cooperation by Ogden involves 

any costs or expenses Seiber shall pay such costs and expenses in advance. 

9. In consideration for the services to be rendered by Seiber bereunder. 

Ogden agrees to pay Seiber THIRTEEN THOUSAND AND 00/000 ($13,000.00) per month; 

provided, how·ever, that if during the term of this Agreement it shall become 

unlawful for Seiber to dispose of the manure from Fairmount .Park at Seibe·1:."" 

Farm, and as a result, Seiber is required to dispose of manure at a public 

landfill .• the monthly payment hereunder shall increase to FIFTEEN THOUSAND AND 

aD/DOD ($15,000.00) per month. Notwithstanding the foregoing~ Seiber acknow­

ledges that Ogden is considering the construction of a manure processing plant 

on the Fairmount Park property. If Ogden shall determine to proceed with such 

construction and such plant is to be located within 3/4 mile from the pick-up 

point for the manure, Ogden shall so notify Seiber~ and the parties shall 

renegotiate the price to be charged by Seiber hereunder. If the parties shall 

fail to reach agreement with respect thereto, this amount to be paid to Seiber 

shall be submitted to binding arbitration following the rules of the American 

Arbitration Assocation. with three arbitrators to be chosen locally; one by 

each side and the third by the other two arbitrators. The decision of the 

arbitrators shall be binding on each party. 

10. In the event that horse racing is suspended at Fairmount Park during 

the term of this Agreement due to labor disputes, acts of God or any other 

reason whatsoever, the parties' obligations hereunder shall also be suspended 

for the duration of such suspension, and Ogden shall not be required to make 

any payments hereunder to Seiber during such pe:riod. 

11. The term of this Agreement shall commence on the date hereof and 

shall continue for a period of three years. 

12. Ogden shall have the right to cancel this Agreement before the 

expiration of its full term in the event that: 

(a) Seiber fails to perform its obligations hereunder, or 

(b) (1) Seiber violates any vali.d law, rule or regulations of any 

Federal, State of Local governmental authority applicable to Seibers's 

operations hereunder; or 
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(2) Commits any acts, or omits to perform any act; either 

of which (b 1 or b 2) subjects Ogden to any disciplinary procedure or action 

of any Federal, State or Local governmental aut.hority. Provided that if 

Seiber fails to perform under the Agreement, he shall be so notified in 

writing and be allowed 30 days to correct the violation of the Agreement. 

13. All manure collected or stored in containers provided by Seiber 

shall become the exclusive property of Seiber, except that if Ogden constructs 

the manure processJ.ug plant referred to in Section 9, such manure shall 

thereafter remain the property of Ogden. 

IN WITNESS ~ffiEREOF, the undersj_gned have duly executed this Agreement 

on the date and year first above written. 

~ 9, .. ~ 
_;;' . /').L./!..{.L, c?/ ~'X)_.£.(_d~~A---./"· 

(JA:t1ES SEIBER, d/ b a SEIBER 
HAULING AND EXCAVATING 

OGDEN FAIRMOUNT, INC. 

- 4 -
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AGREEMENT 

AGREEMEN'r made this 9th day of February 1990, by and between 

Ogden Fairmount, Inc. ("Ogden") and JAMES SEIBER, d/b/a/ SEIBER 

HAULING & EXCAVATING ("Seiber"). 

WITNES SETH ,. 

WHEREAS, Ogden owns and operates Fairmount Park Race Track in 

Collinsville, Illinois (IiFairmount Park") rand 

WHEREAS, Ogden desires to engage Seiber to provide services 

relating to the storage, collection and removal from Fairmount Park 

of manure and other trash generated at Fairmount Park, and Seiber 

desires to be so engaged on the terms and conditions set for 

herein. 

NOW, THEREFORE, the parties hereto hereby agree as follows: 

1. During the term of this Agreement, Seiber shall furnish 

all trucks, containers and personnel necessary for the collection, 

storage and removal of trash and manure at Fairmount Park that is 

placed in said containers. 

2. The parties acknowledge that Seiber presently has on 

location at Fairmount Park containers for the collection and 

storage of trash and manure, the following: 

65 - 8 yard containers 

8 - 3 yard containers 

1 - 4 yard container 

19 - 1\ yard containers. 

Seiber v/ill supply containers in addition to those listed 

above for an additional charge of $250 per month per container if 

requested to do so by Ogden. 
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3. One 3 yard container shall be located in the trailer court 

area of Fairmount Park and shall be emp"tied by Seiber once a week. 

One 4 yard container shall be located in the dormitory area of 

Fairmount Park and shall be emptied by Seiber once a ~leek. 

Nineteen l~ yard containers shall be located in the barn area of 

Fairmount Park as designated by ogden and shall be emptied by 

Seiber once a week. All other containers shall be located as 

directed by Ogden and shall be emptied by Seiber daily (seven days 

per we.ek) . 

4. Seiber shall dispose of all trash and manure collected at 

Fairmount Park in dumping places or landfills in strict compliance 

with all applicable laws. 

5. In the event that any containers are damaged by Ogden's 

agents or employees, such containers shall be replaced by Seiber 

at Ogden's expense. 

6. All containers and equipment used or required hereunder 

shall be regularly maintained, cleaned and painted consistent with 

the dignity of the operations at Fairmount Park and shall, at a 

minimum, comply vlith all applicable laws, rules and regulations of 

any Federal! state or Local government authorities. 

7. The following insurance shall be maintained by Seiber in 

connection with its operations hereunder: 

(a) Workmen's Compensation and Employers Liability as 

respects operations to be performed in the state of Illinois; 

(b) Comprehensive General and Automobile Liability in at 

least the following minimum limits: 

Bodily Injury $100,000.00 each occurrence 
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$100,000.00 aggregate. 

Property Damage - $100, 000. 00 each occurrence 

$100,000.00 aggregate. 

The comprehensive General-Automobile Liability policy 

must include Ogden Fairmount, Inc., its parent,. subsidiaries and 

affiliated companies as additional named insureds. 

(c) ·The insurance required hereunder shall be primary and 

not contributing with any insurance carried by Ogden. Ogden shall 

be given at least ten days advance written notice of any material 

change in or cancellation of the above coverages. 

(d) On all of the above policies, Seiber shall furnish 

Ogden within fifteen days prior to commencement of this Agreement, 

I:vith certificates evidencing such coverage by responsible companies 

licensed in the state of Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from 

and against any and all damages, losses, costs, claims or expenses! 

including reasonable Attorney's fees, resulting from or arising 

out of Seiber1s services hereunder f including, without limitation! 

any claims of violations of la1;.lS or regulations relating to 

disposal of trash and manure; in any such action, Seiber shall 

defend at its m<In cost, and with Attorneys chosen by Seiber any 

such claims. Ogden shall take all reasonable action to cooperate 

with Seiber in the defense of the claim; and if Ogden does not l 

Seiber shall be released of the obligation to defend, indemnify and 

hold harmless. If such cooperation by Ogden involves any costs or 

expenses Seiber shall pay such costs and expenses in advance. 

9. In consideration for the services to be rendered by Seiber 
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hereunder, Ogden agrees to pay Seiber THIRTEEN THOUSAND FIVE 

HUNDRED AND 00/100 ($13,500.00) per month; provided, however, that 

if during the term of this Agreement it shall become unlawful for 

Seiber to dispose of the manure :from Fairmount Park at Seiber Farm, 

and as a result, Seiber is required to dispose of manure at a 

public landfill, the amount to be paid Seiber under this Agreement 

shall be re-negotiated. If the parties shall fail to reach 

Agreement with respec·t thereto, this amount to be paid to Seiber 

shall be submitted to binding arbitration following the rules of 

the American.Arbitration Association, with three arbitrators to be 

chosen locally; one by each side and the third by the other two 

arbitrators. The decision of the arbitrators shall be binding on 

each party. 

10. In the event that horse racing is suspended at Fairmont 

Park during the term of this Agreement due to labor disputes, acts 

of God or any other reason ~Thatsoever T the parties I obligations 

hereunder shall also be suspended for the duration of such 

suspension, and Ogden shall not be required to make any payments 

hereunder to seiber during slich period. 

ll.The term' of this Agreement shall commence on the date 

hereof and shall continue for a period of three years. Further, 

Ogden grants an option to rene,,, this Agreement with Seiber at the 

end of the three-year period and Ogden shall not enter into a 

contract, with anyone else, to do this work, until it is unable to 

negotiate an Agreement with Seiber. 

12. Ogden shall have the right to cancel this Agreement 

before the expiration of its full term in the event that: 
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(a) Seiber fails -to perform i-ts obliga-tions hereunder; 

or 

(b) ( 1) Seiber violates any valid law, rule or 

regulations of any Federal, State or Local governmental authority 

applicable ·to Seiber I s operations hereunder; or 

(2) commits any acts, or omits ·to perform any act; 

either of which (bI or b2) subjects Ogden to any disciplinary 

procedure or action of any Federal t state or Local governmental 

authority. Provided that if Seiber fails to perform under the 

Agreement, he shall be so notified in \.Jriting and be allowed thirty 

days to correct the violation of the Agreement. 

13. All manure collected or stored in containers provided by 

Seiber shall become the exclusive property of Seiber. 

IN WITNESS WHEREOF, the undersigned have duly executed this 

Agreement on the date and year first above written. 

- JAMES SEIBER; d/b/a SEIBER 
HAULING AND EXCAVATING 

OGDEN FAIRNOUNT, INC. 
A . /," /l /J 

BY: \"}c.wVVl ~ i-- a.-'.~P\ 
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AGREEMEW[' made this day of November, 1992, by and between 

Ogden Fairmount, Inc. ("Ogden") and J'ANES SEIBER, d/b/a SEIBER 

HAULING & EXCAVATING ("Seiber"). 

WITNESSETH: 

WHEREAS, Ogden owns and operates Fainnount Park Race Track in 

Collin$ville, Illinois (I1Fairmount Park ll ); and 

WHEREAS, Ogden desires to engage Seiber to provide services 

relating to the storage, collection and removal from Fairmount Park 

of manure and other trash generated at Fairmount Park, and Seiber 

desires to be so engaged on the terms and conditions set forth 

herein. 

NOW THEREFORE, the parties hereto hereby agree as follows: 

1. During the term of this Agreement, Seiber shall furnish 

all trucks, containers and personnel necessary for the collection, 

storage and removal of trash and manure at Fairmount Park that is 

placed in said containers. 

2. The parties acknowledge that Seiber presently has on 

location at Fairmount Park containers for the collection and 

storage of trash and manure,,' the following: 

~5 - 8 yard cont~ers 
"~ "....-

8 -~ ya,:5/~o;;tainers 
1 - )/~~ainers 
~/~ 1% yard con~ers. 

seiber will supply containers in addition to those l}..s-te-ct "!_,'CL '_.,' 

I 

if requested to do so by Ogden. 
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3. One 3 yard container shall be located in the trailer court 

area of Fairmount Park and shall be emptied by Seiber once a week. 

One 4 yard container shall be located in th.e dormitory area of 

Fairmount Park and shall be emptied by Seiber once a week. 

Nineteen 1% yard containers shal1 be located in the barn area of 

Fairmount Park as designated by Ogden and shall be emptied by 

Seiber once a week. 
. _ JJ "1'-c-' 

All "other containers shall be located as 

directed by Ogden and shall be emptied by Seiber daily (seven days 

per week) . 

4. Seiber shall dispose of all trash and manure collected at 

Fairmount Park in strict compliance with all applicable lawsi the 

manure may be stored at Fairmount Park for a period not to exceed 

seven days. 

5. In the event that any containers are damaged by Ogden's 

agents or employees, such containers shall be replaced by Seiber 

at Ogden's expense. 

6. All containers and equipment used or reguireed hereunder 

shall be regularly maintained, cleaned and painted consistent with 

the dignity of the operations at Fairmount Park and shall l at a 

minimum! comply with all applicable laws-! rules and regulations of 

any Federal, State or Local government authorities. 

7. ,['he following insurancee shall be maintained by Seiber in 

connection with its operations hereunder: 

(a) Workmen's Compensation and Employer's Liability as 

respects operations to be performed in the State of Illinois; 

(b) Comprehensive General and Automobile Liability in 

at least the following minimum limits: 
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Bodily Injury 

$100,000.00 aggregate. 

Property Damage 

$100,000.00 aggregate. 

$100,000.00 each occurrence; 

$100,000.00 each occurrence; 

The Comprehensive General-Automobile Liability policy 

must include Ogden Fairmount, Inc., its parent, subsidiaries and 

affiliated companies as additional named insureds. 

(c) The insurance required hereunder shall be primary 

and not contributing with any insurance carried by Ogden. Ogden 

shall be given at least ten days advance written notice of any 

material change in or cancellation of the above coverages. 

Cd) On all of the above policies, Seiber shall furnish 

Ogden within fifteen days prior to commencement of this Agreement, 

with certificates evidencing such coverage by responsible companies 

licensed in the state of Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from 

and against any and all damages I losses, costs, claims or expenses, 

including reasonable Attorney's fees, resulting from or arising out 

of Seiber's services hereunder, including, without limitation, any 

claims of violations of laws or. regulations relating to disposal 

of trash and manure; in any such action, seiber shall defend at 

its own cost, and with Attorneys chosen by Seiber any such claims. 

Ogden shall take all reasonable action to cooperate with Seiber in 

the defense of the claim; and if Ogden does not, Seiber shall be 

released of the obligation to defend/ indemnify and hold harmless. 

If such cooperation by Ogden involves any costs or expenses Seiber 

shall pay such costs and expenses in advance. 
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9. In consideration for the services tp be rendered by Seiber 
'\ 

hereunder, Ogden agrees to pay Seiber (a) $'641".-G.Q per day for each 

day that horses are present at the Fairmount Park Racetrack; Ogden 

shall not be required to pay when horses are not a't Fairmount Park 

and Seiber is no't removing manure; plus (b) $2,000.00 per month, 

each and every month for removal of all material other than manure. 

10. In the event that horse racing is suspended at Fairmount 

Park during the term of this Agreement due to labor disputes, acts 

of God or any other reason whatsoever, the parties I obligations 

hereunder shall also be suspended for the duration of such 

suspension, and Ogden shall not be required to make any payments 

hereunder to Seiber during such period. 

11. The term of this Agreement shall commence on 

December 1, 1992 hereof and shall continue for a period of three 

years. Further, Ogden grants an option to renew this Agreement 

with Seiber at the end of the three-year period and Ogden shall not 

enter into a contract, with anyone else, to do this work, until it 

is unable to negotiate an Agreement with Seiber. 

12. Ogden shall have the right to cancel this Agreement 

before the expiration of its full term in the event that: 

(a) seiber fails to perform its obligations hereunder: or 

(b) (1) Seiber violates any valid la", rule or regulations of 

any Federal, State or Local governmental authority applicable to 

seiber's operations hereunder; or 

(2) commits any acts, or omits ,to perform any act; either 

of "'hich (bl or b2) subjects Ogden to any disciplinary procedure 

or action of any Federal, state or Local governmental authority. 
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Provided that if Seiber fails to perform under the Agreement, he 

shall be so notified in writing and be allowed "thirty days to 

correct the violation of the Agreement. 

12. All manure collected or stored in containers provided by 

Seiber shall become the exclusive property of Sei.ber. 

IN WITNESS WHEREOF, the undersigned have duly executed this 

Agreement on the date and year first above ,,,ritten. 

JAMES SEIBER, d/b/a SEIBER 
HAULING AND EXCAVATING 

OGDEN FAIRMOUNT, INC. 

BY: 
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AG.REEME~..T 

AGREEMENT made this day of April, 1994, by and between 

Ogden Fairmount, Inc. ("Ogden") and JAMES SEIBER, d/b/a SEIBER 

HAULING & EXCAVATING (USeiber") 4 

WHEREAS, Ogden owns and operates Fairmount Park Race Track in 

Collinsville, Illinois ("Fairmount Park") and 

mIEREAS, Ogden desires to engage Seiber to provide services 

relating to the storage, collection and removal from Fairmount Part 

of manure and other trash generated at Fairmount Park, and Seiber 

desires to be so engaged on the terms and conditions set forth 

herein. 

NOW THEREFORE, the parties hereto hereby agree as follows: 

1. During the term of this Agreement, seiber shall furnish 

all trucks r containers and personnel necessary for the collection, 

storage and removal of trash and manure at Fairmount Park that is 

placed in said containers. 

2. The parties acknowledge that Seiber persently has on 

location at Fairmount Park containers for the collection and 

storage of trash and manure, the following: 

65 - 8 y~rd containers 

8 - 3 yard containers 

1 - 4 yard containers 

19 - 1~ yard containers. 

seiber will supply additional containers, as may be deemed 

necessary by ogden, in addition to those listed above for no 

additional charge. 
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3. One 3 yard container shall be located in the trailer court 

area of Fairmount Park and shall be emptied by Seiber once a week. 

One 4 yard container shall be located in the dormitory area of 

Fairmount Park and shall be emptied--by Seiber once a week .. 

Nineteen 1\ yard containers shall be located in the barn area 

of Fairmount Park, as designated by Ogden, and shall be emptied by 

Seiber once a week. 

Two 3 yard containers shall be located outside the fence in 

the near vicinity of Barn 2 and shall be emptied by Seiber as or 
needed, or upon specific direction of Ogden1s representatives. 

All other 

shall be empti 

sUbsequent pro 

below) . 

container~hall be located as directed by Ogden and 

d by sei: r ~ly (seven days per week, subject to 

isions con rning suspension of operations discussed 

}y>ur-LA'rl ) 'i.~ j.-~Gr--, ~ 
o~ 4. Seiber shall dispose of all trash and manure collected at 

Fairmount Park in strict compliance with all applicable laws and 

the order of permanent injunction issued by the Circuit Court of 

st. Clair County, tllinois. Seiber shall be permitted to compost 

and windrow manure at such locations as may be designated by Ogden, 

it being clearly understood that all such procedures shall be in 

compliance with applicable regulations and guidelines of the 

Illinois Environmental Protection Agency, and subject to the "hold 

harmless ll provisions set forth in Paragraph 8 of this Agreement. 

5. In the event that any containers are damaged by Ogden's 

agents or employees, such containers shall be replaced by Seiber at 

Ogden I S expense. Seiber is to provide written notice of such 

damage, in compliance with the terms of this Agreement as se·t forth 
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following I said notice ·to include the identity and location of each 

container, and the damage to each said container. 

In the event ·that any property, real or personal, possessed by 

Ogden or any patron thereof, are damaged by Seiber I s agents or 

employees, such property shall, upon written notice again stating 

the identity and nature of said damaged property, be repaired or 

compensated for at fair market value by Seiber at Seiber's expense. 

6. All containers and equipment used or required hereunder 

shall be regularly maintained, cleaned and painted, by. Seiber, 

consistent with the dignity of the operations at Fairmount Park and 

shall, at a minimum, comply with all applicable laws, rules and 

regulations of any Federal, state or Local government authorities. 

7. The following ·insurance shall be maintained by Seiber in 

<?onnnection with its operations hereunder: 

(a) Workmen's Compensation and Employer's Liability as 

respects operations to be performed in the state of Illinois; 

(b) Comprehensive General and Automobile Liability in at 

least the following minimum limits: 

Bodily Injury 

ru $1,000,000.00 aggregate. 

.Property 

$1,000,000.00 aggregate. 

Damage 

$100,000.00 each occurrence; 

$100,000.00 each occurrence; 

The Comprehensive General and Automobile Liability policy 

must include Ogden Fairmount, Inc., its parent, subsidiaries and 

affiliated companies as additional named insureds. 

(c) The insurance required hereunder shall be primary 

and not contributing with any insurance carried by Ogden. Ogden 
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shall be given at least ten days advance written notice of any 

material change in or cancellation of the above coverages .. 

(d) On all of the above policies, Seiber shall furnish 

Ogden, within fifteen days prior to commencement of this Agreement, 

with certificates evidencing such coverage by responsible companies 

licensed in the state of Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from 

and against any and all damages, losses, costs, claims or expenses, 

including reasonable Attorney's fees, resulting from or arising out 

of Seiber's services hereunder, including, without limitation, any 

claims of violations of laws or regulations relating to disposal of 

trash and manure; in any such action, Seiber shall defend at its 

own cost, and with Attorneys chosen by Seiber, any such claims4 

Ogden shall taken all reasonable action to cooperate with Seiber in 

the defense of the claim; and if ogden does not, Seiber shall be 

released of the obligation to defend, indemnify and hold harmless. 

If such cooperation by Ogden involves any costs or expenses Seiber 

shall pay such costs and expenses in advance. 

9. In consideration for the the services to be rendered by 

Seiber hereunder, Ogden agrees to pay Seiber (a) $600.00 per day 

for each day. that horses are present at the Fairmount Park 
vL k,),c i.-. ./'-~~ {"'-«~ 

Racetrack; Ogden shall not be required to pay_ this amount when 

horses are not at Fainnount Par}!; and Seibe.r is n~t removing manure 

(it being contemplated that all manure is to be removed within a 

day of the last presence of horses at Fairmount Park); plus (b) 

$1,600.00 per month, each and every month for removal of all 

material other than manure j J~ rYU~hJ~ +;(/b ~ \-R~ h 

~ ;~d)s-cyUt+6--c-~6 /=~fD' j­
\~:tz-eJ:;;~--<l-b/\~~=--
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In the event that the p pulation housed and boarded at 

Fairmount Park falls below ses for any reason, ogden shall 

have the right to renegotiate e daily rate for removal of manure 

(as specificed in. (a) abovjluPO\seven days notice to Seiber. 

10. In the~ve~hat horse ,~cing is suspended at Fairmount 

Park during the term of this Agreement due to labor disputes, acts 

of God or any other reason whatsoever, th~ parties' obligations 

arising under 9(b) shall also be suspended for the duration of such 
"'------

suspension, and Ogden shall not .be required to make any payments 

pursuant to Paragraph 9(b) to Seiber during such period. The 

obligations and duties of the parties arising pursuant to Paragraph 

9(a) shall be determined by the provisions of Paragraph 9 

pertaining to the presence of horses at Fairmount Park. 

11. The term of this Agreement shall commence on December I, 

1993 hereof and shall continue for a period of three years. 

Further, Ogden grants an option to renew this Agreement with Seiber 

at the end of the three-year period, with Seiber to exercise his 

option to renew in writing no later than thirty days bef~re the 

expiration of this Agreement. If Seiber so fails to exercise this 

option, Ogden shall not enter into a contract with anyone else to 

do this work until it is unable to negotiate an agreement with 

Seiber. It will be deemed a failed negotiation if no agreement is 
qo 

reached with Seiber after thirty days, at the latest, after this 

present contract has .expired. 

12. Ogden shall have the right to cancel this Agreement 

before the expiration of its full term in the event of a default by 

Seiber, including: 
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(a) Seiber fails to perform its obligation hereunder; or 

(b) (1) Seiber violates any valid law, rule or regulations 

of any Federal, state or Local goverrunental authori"ty applicable "to 

Seiber's operations hereunder: or 

(2) commi ts any acts, or omits to perform any act i 

either of which [(b) (1) or (b) (2)] sUbjects Ogden to any 

disciplinary procedure or action of any Federal, state or Local 

governmental authority. 

Provided that if Seiber fails to perform under this Agreement, 

the condition immediately I or within a time period as specified by 

the government authority, as may be applicable. 

13. All manure collected or stored in containers provided by 

Seiber shall become the exclusive property of Seiber. 

14. No extension, change, modification or amendment of this 

Agreement of any kind whatsoever, shall be made or claimed by any 

party unless it shall be endorsed in writing on this Agreement and 

signed by the parties hereto. 

15. It is mutually agreed by Ogden and Seiber that waiver by 

Ogden of any breach of any obligation or duty of Seiber under this 

Agreement sh~uld not be a waiver of any other breach of obligation 

or duty by Seiber, or of any subsequent breach of the same 

obligation or duty. 

16. Seiber shall not have the right to assign this Agreement, 

or any 

Ogden. 

part thereof, without the express 

) 1"1<; ') r 5l-r"'iJ h Vc-~ 
wri tten permission of 

17. Any notices as referred to and called for by this 
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Agreemen·t shall be in writing and it shall be, when directed to 

Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track, 

Route 40, Collinsville, Illinois. 

Any notices as referred to and called for by this Agreement 

shall be in writing and it shall be, when direc-ted to Seiber, 

mailed to James Seiber I d/b/a Seiber Hauling & Excavating, ~oo 

Blackjack, Collinsville, Illinois 62234. 

18. This Agreement is to be construed and interpreted 

according to the Laws of the state of Illinois, with venue for any 

matter arising under this Agreement between Ogden and Seiber to be 

found in Madison County, Illinois. 

19. The origina.l of this Agreement is executed in duplicate, 

with one original being given each to Ogden and to Seiber. 

JAMES SEIBER, d/b/a SEIBER 
HAULING AND EXCAVATING 

FRED HAIDA 
qGDEN FAIRMOUNT, INC. 
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l\GREEMENT 

AGREEMENT made this day of F~y, 1995, by and between 

Ogden Fairmount, Inc. ("ogden") and JAMES SEIBER, d/b/a SEIBER 

HAULING & EXCAVATING ("Seiber"). 

WITNESSETH: 

WHEREAS, Ogden owns and operates Fairmount Park Race Track in 

Collinsville, Illinois ("Fairmount Park"); and 

WHEREAS, Ogden desires to engage Seiber to provide services 

relating to the storage, collection and removal from Fairmount Park 

of manure and other trash generated at Fairmount Park, and Seiber 

desires to be so engaged on the terms and conditions set forth 

herein. 

NOW THEREFORE, the parties hereto hereby agree as follows: 

1. During the term of this Agreement, Seiber shall furnish 

all trucks, containers and personnel necessary for the collection, 

storage and removal of trash and manure at Fairmount Park that is 

placed in said containers. 

2. The parties acknowledge that Seiber presently has on 

location at Fairmount Park containers for the collec'tion and 

storage of trash and manure, the following: 

65 - 8 yard containers 

8 - 3 yard containers 

1 - 4 yard containers 

19 - 1~ yard containers. 

Seiber will supply additional containers, as may be deemed 

necessary by Ogden, in addition to those listed above for no 

1 
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additional charge. 

3~ One 3 yard container shall be located in the trailer court 

area of Fairnlount Park and shall be emptied by Seiber once a week~ 

One 4 yard container shall be located in the dormitory area 

of Fairmount Park and shall be emptied by Seiber once a week. 

Nineteen 1\ yard containers shall be located in the barn area 

of Fairmount Park, as designated by Ogden, and shall be emptied by 

Seiber once a week. 

Two 3 yard containers shall be located outside the fence in 

the near vicinity of Barn 2 and shall be emptied by Seiber as 

needed, or upon specific direction of Ogden's representatives. 

All other manure, grandstand and clubhouse containers shall 

be located as directed by Ogden and shall be emptied by Seiber 

daily (seven days per week, sUbject to subseguent provisions 

concerning suspension of operations discussed below). 

4. Seiber shall dispose of all trash and manure collected at 

Fairmount Park in strict compliance with all applicable laws and 

the order of permanent injunction issued by the Circuit Court of 

St. Clair county, Illinois. Seiber shall be permitted to compost 

and windrow manure at such locations as may be designated by Ogden, 

it being clearly understood that all such procedures shall be in 

compliance with applicable regulations and guidelines of the 

Illinois Environmental Protection Agency, and subject to the "hold 

harmless" provisions set forth in Paragraph 8 of this Agreement. 

5. In the event that any containers are damaged by Ogden's 

agents or employees, such containers shall be replaced by Seiber 

2 
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at Ogden's expense. Seiber is to provide written notice of such 

damage, in compliance with the terms of this Agreement as set forth 

following, said notice to include the identity and location of each 

container, and the damage to each said container. 

In the event that any property, real or personal, possessed 

by Ogden of any patron thereof, are damaged by Seiber's agents or 

employees, such property shall, upon written notice again stating 

the iden'tity and nature of said damaged property, be repaired or 

compensated for at fair market value by Seiber at Seiber's expense. 

6. All containers and equipment used or required hereunder 

shall be regularly maintained, cleaned and painted, by Seiber, 

consistent with the dignity of the operations at Fairmount Park and 

shall, at a minimum, comply with all applicable laws, rules and 

regulations of any Federal, State or Local government authorities. 

7. The following insurance shall be maintained by Seiber in 

connection with its operations-hereunder: 

(a) Workmen's Compensation and Employer's Liability as 

respects operations'to be performed in the state of Illinois; 

(b) Comprehensive General and Automobile Liability in 

at least the following minimum limits: 

Bodily Injury 

$1,000,000.00 aggregate. 

Property Damage - ~~"'~€Pc-=ea-cn-""'-<f=Y.t eHG~ 

$1,000,000.00 aggregate. 

'['he Comprehensive General-Automobile Liability policy 

must include Ogden Fairmount, Inc., its parent, subsidiaries and 

3 
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affiliated companies as additional named insureds. 

(c) The insurance required hereunder shall be primary 

and not contributing with any insurance carried by Ogden. Ogden 

shall be given at least ten days advance written notice of any 

material change in or cancellation of the above coverages. 

(d) On all of the above policies, Seiber shall furnish 

Ogden within fifteen days prior to commencement of this Agreement, 

with certificates evidencing such coverage by responsible companies 

licensed in the State of Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from 

and against any and all damages, losses, costs, claims or expenses, 

including reasonable Attorney's fees, resulting from or arising out 

of Seiber's services hereunder, including, without limitation, any 

claims of violations of laws or regulations relating to disposal 

of trash and manure; in any such action, Seiber shall defend at 

its own cost, and with Attorneys chosen by Seiber, any such claims. 

Ogden shall take all reasonable action to cooperate with Seiber in 

the defense of the ·claim; and if Ogden does not, Seiber shall be 

released of the obligation to defend, indemnify and hold harmless. 

If such cooperation by Ogden involves any costs or expenses, Seiber 

shall pay such costs and expenses in advance. 

9. In consideration for the services to be rendered by Seiber 

hereunder, Ogden agrees to pay Seiber (a) $600.00 per day for each 

day that horses are present at the Fairmount Park Racetrack; Ogden 

shall not be required to pay when horses are not at Fairmount Park 

and Seiber is not removing manure (it being contemplated that all 

4 
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manure is to be removed within a day of the last presence of horses 

at Fairmount Park); plus (b) $1,600.00 per month, each and every 

month far removal of all trash from containers other than manure; 

PROVIDED that when no horses are present, Seiber shall only be 

required to remove paper and trash from the Clubhouse and 

Grandstand containers; plus (c) $600.00 per month to defer 

insurance expense. 

10. In the event that horse racing is suspended at Fairmount 

Park during the term of this Agreement due to labor disputes, acts 

of God or any other reason whatsoever, the parties' obligations 

arising under 9(b) shall also be suspended for the duration of such 

suspension, and Ogden shall not be required to make any payments 

pursuant to Paragraph 9 (b) to Seiber during such period. The 

obligations and duties of the parties arising pursuant to Paragraph 

9(a) shall be determined by the provisions of Paragraph 9, 

pertaining to the presence of horses at Fairmount Park. PROVIDED 

that if Ogden requests Seiber to remove trash during a period of 

time that racing i"s suspended, Ogden shall pay Seiber for such 

removal according to the terms of this Agreement. 
:r (j "-

11. The term of this Agreement shall commence on ~ 1, 

199~hereof and shall continue for a period of three years. Ogden 

shall notify Seiber, in writing, at least 60 days prior to the 

expiration of this Agreement, that this Agreement will expire. 

Further, Ogden grants an option to renew this Agreement with Seiber 

at the end of the three-year period for an additional three year 

period. Seiber to exercise his option to renew in writing no later 

5 
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·than thirty days before the expiration of this Agreement. If 

Seiber so fails to exercise this op"tion, Ogden shall not ent-er in-to 

a contract with anyone else to do this work, until it is unable to 

negotiate an agreement with Seiber. It will be deemed a failed 

negotiation if no agreement is reached with Seiber after ninety 

days, at the latest, after this present contract has expired. 

12. Ogden shall have the right to cancel this Agreement 

before the expiration of its full term in the event of a default 

by Seiber, including: 

(a) Seiber fails to perform its obligations hereunder: or 

(b) (1) Seiber violates any valid law, rule or regulations of 

any Federal, State or Local governmental authority applicable to 

Seiber's operations hereunder; Or 

(2) Commits any acts, or omits to perform any act; either 

of which [(b) (1) or (b) (2) 1 subjects Ogden to any disciplinary 

procedure or action of any Federal, State or Local governmental 

authority. 

Provided that if Seiber fails to perform under the Agreement, 

he shall be so notified in writing and shall be required to correct 

the condition immediately, or within a time period as specified by 

the government authority, as may be applicable. 

13. All manure collected or stored in containers provided by 

Seiber shall become the exclusive property of Seiber. 

14. No extension, change, modification or amendment of this 

Agreement of any kind whatsoever, shall be made or claimed by any 

party unless it shall be endorsed in writing on this Agreement and 
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signed by the parties hereto. 

15. I't is mutually agreed by Ogden and Seiber that waiver by 

Ogden of any breach of any obligation or duty of Seiber under 'this 

Agreement should not be a waiver of any other breach of obligation 

Or duty by Seiber, or of any subsequent breach of the same 

obligation or duty. 

16. Seiber shall not have the right to assign this Agreement, 

or any part thereof, without the express written permission of 

Ogden, to anyone except his son, James A. Seiber, Jr. 

17. Seiber shall be allowed to construct, on property owned 

by Ogden, commonly known as 147 simpson street, Collinsville, 

Illinois, a 36' by 60' Pole Barn Building for Seiber's own use. 

Seiber shall pay to Ogden the s,"", qf $1. 00 per YfFar, as and~ fle/) 
u\;<l,,,", C, "'" I f;!ru".,l,)~ 'r- ~--P'<-r'-<, S I } 

rent, of the real estate. T The building shall remain the exclusive~' 

property of Seiber and if this agreement is not renewed; seiber ~G 

shall be allowed to remove the building from the real estate. 

Alternatively, Ogden may purchase the building at its fair market , 

value. C::;e,~'" n 'h.J\ f'u\- \,,,, c. \\LY~k <:;.\,g'( .Q'lr\~,.,......A,.....-I ~~f 
y\J.)- r<-l.W Iv l!--', (u'Y'-\"'<-~ D\"h~'~UJ~1 t,." ~J~~', S rv",", y\c,. 

18. Any notices as referred to and called for by this 

Agreement shall be in writing and it shall be, when directed to 

Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track, 

Route 40, Collinsville, Illinois~ 

Any notices as referred to and called for by this Agreement 

shall be in writing and it shall be, when directed to Seiber, 

mailed to James Seiber, d/b/a Seiber Hauling & Excavating, 

100 Blackjack, Collinsville, Illinois 62234. 
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19. This Agreement is to be construed and interpreted 

according to ·the Laws of the sta'te of Illinois, with venue for any 

matter arising under this Agreement between Ogden and Seiber to be 

found in Madison County, Illinois. 

20. The originals of this Agreement is executed in duplicate, 

with one original being given each to Ogden and to Seiber. 

JAMES SEIBER, d/b/a SEIBER 
HAULING AND EXCAVATING 

FRED HAIDA 
OGDEN FAIRMOUNT, INC. 
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Exhibit 2

IN TI-IE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

PEOPI,E OF THE STATE OF ILLINOIS, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

and 

PEOPLE OF ST. CLAIR COIINTY, 

Plaintiffs, 
vs. NO. 85-CH-216 

JAMES A. SEIBER 

Defendant (s) . 

, , 9 1993 
i 
! -. { \. , 

ORDER 

J '"G'"(j "f~! • 
This cause coming before the C(~;-;;r-Ci-- tJfl9-iHb,:r~,.J:king fully 
advised in the premises through pleadings and hearings on the 
Plaintiff's Complaint and Motion for Permanent Injunction, and 
having jurisdiction of the subject matter and of Defendant; 

This Court finds as follows: 

The Defendant having been found in violation of the Illinois 
Environmental Protection Act as previously determined by this 
Court; the Plaintiff being without an adequate remedy at law; 
The People of the State of Illinois will be irreparably 
injured and the violations will continue unabated if not for 
the equitable relief established in this Court. 

A permanent injunction is necessary and appropriate to prevent 
the defendant from continuing to improperly dispose of horse 
manure and general refuse and to specifically set forth the 
appropriate measures to abate the nuisance and stop the 
violations of the Environmental Protection Act. 

IT __ ~.THEREFORE ORDERED: 

PERMANENT INJUNCTION 

Defendant shall properly dispose of all horse manure ll1 

accordance with the following provisions; 

Land application and soil incorporation of horse manure and 
straw for agricultural purposes is aJ.lowed as long as that 
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· . 

land application 1S at or below agronomic rates and with a 
growing crop (which may include grass) in accordance with 
Subtitle E of Title 35 Illinois Administrative Code. 
Absolutely no horse manure is to be disposed of on land with­
out applying it at agronomic rates with a growing crop. 

The defendant is to segregate out and remove all trash and 
general refuse from the horse manure and straw before using 
the horse manure and straw for beneficial uses. 

The defendant is allowed to tub grind the horse manure at the 
point of generation. The resulting material must be utilized 
in a lawful and beneficial manner and must be managed in 
accordance with the other provisions of this Order. 

The defendant may compost the horse manure and straw so long 
as the defendant first obtains an Illinois Environmental 
Protection Agency issued permit. 

The defendant may store straw and horse manure on the ground 
at the site where these materials are generated for a period 
of no longer than six months in accordance with Subtitle E of 
Title 35 of the Illinois Administrative Code. This storage 
must be conduct ed in a manner that does not resul t ln any 
violations of the Environmental Protection Act or the 
regulations adopted thereunder. 

All refuse and trash (all waste other than horse manure and 
straw) must be taken to a permitted sanitary landfill. The 
defendant may dispose of this waste directly at a landfill or 
through a pick up service but all garbage and waste other than 
horse manure and straw must be disposed of at a permitted 
landfill. 

CIVIL PENALTY 

Furthermore, this Court orders the defendant to pay a civil 
penalty in the amount of $5000000 

~~e~~d=Ion-33TcT-and-SectIO~04~L~~S ~acto~~ 
found ln the Illinois Environmental Protection Act as 
demonstrated at hearing. 

The civil 
schedule: 

penalty shall be paid according to the following 

1. 5~OO .$ 
00 

co 
2. $ SOO 
following the 
paid. 

shall be paid ~P~8~~ ~cL0Je-'Urr~ 
[ £lef--

shall be paid on the 2-&ttr of each month 
signing of this Order until the full amount is 
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3. Any payment which is received more than ten days past the 
@""'''·h of each month shall include a late fee of an additional 
One Hundred Dollars ($100.00). 

4. Payments shall be made by money order or certified check 
to the Treasurer, St. Clair County and designated to the 
Environmental Safety Fund #7864. Said payments may be paid in 
person or sent to: 

Treasurer, St. Clair County 
Attention: Goldia Wallace 
st. Clair County Government Center 
10 Public Square 
Belleville, 11. 62220 

RETENTION OF JURISDICTION 

This Court shalJ. retain jurisdiction of this matter for the 

purpose of interpreting, implementing, and enforcing the terms and 

conditions of this @ .... __ 'o(:tOrderandfor the purpose of 

adjudicating all matters tv,reE;.n.-I'cfue-POrt i es . 
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Exhibit 3
-q5r 

AGREEMENT 

AGREEMENT made this day of FW"!:"litry, 1995, by and between 

Ogden Fairmount, Inc. ("Ogden") and JAMES SEIBER, d/b/a SEIBER 

HAULING & EXCAVATING ("Seiber"). 

WITNESSETH: 

WHEREAS, Ogden owns and operates Fairmount Park Race Track in 

Collinsville, Illinois ("Fairmount Park"); and 

WHEREAS, Ogden desires to engage Seiber to provide services 

relating to the storage, collection and removal from Fairmount Park 

of manure and other trash generated at Fairmount Park, and Seiber 

desires to be so engaged on the terms and conditions set forth 

herein. 

NOW THEREFORE, the parties hereto hereby agree as follows: 

1. During the term of this Agreement, Seiber shall furnish 

all trucks, containers and personnel necessary for the collection, 

storage and removal of trash and manure at Fairmount Park that is 

placed in said containers. 

2. The parties acknowledge that Seiber presently has on 

location at Fairmount Park containers for the collection and 

storage of trash and manure, the following: 

65 - 8 yard containers 

8 - 3 yard containers 

1 - 4 yard containers 

19 - l~ yard containers. 

Seiber will supply additional containers, as may be deemed 

necessary by Ogden, in addition to those listed above for no 

1 
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additional charge. 

3. One 3 yard container shall be located in the trailer court 

area of Fairmount Park and shall be emptied by Seiber once a week. 

One 4 yard container shall be located in the dormitory area 

of Fairmount Park and shall be emptied by Seiber once a week. 

Nineteen 1\ yard containers shall be located in the barn area 

of Fairmount park, as designated by Ogden, and shall be emptied by 

Seiber once a week. 

Two 3 yard containers shall be located outside the fence in 

the near vicinity of Barn 2 and shall be emptied by Seiber as 

needed, or upon specific direction of Ogden's representatives. 

All other manure, grandstand and clubhouse containers shall 

be located as directed by Ogden and shall be emptied by Seiber 

daily (seven days per week, subject to subsequent provisions 

concerning suspension of operations discussed below). 

.~ 
I 

4. Seiber shall dispose of all trash and manure collected at 

Fairmount Park in strict compliance with all applicable laws and 

the order of permarient injunction issued by the Circuit Court of 

st. Clair County, Illinois. Seiber shall be permitted to compost 

and windrow manure at such locations as may be designated by Ogden, 

it being clearly understood that all such procedures shall be in 

compliance with applicable regulations and guidelines of the 

Illinois Environmental Protection Agency, and subject to the "hold 

harmless" provisions set forth in Paragraph 8 of this Agreement. 

5. In the event that any containers are damaged by Ogden's 

agents or employees, such containers shall be replaced by Seiber 

2 
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at Ogden's expense. Seiber is to provide written notice of such 

damage, in compliance with the terms of this Agreement as set forth 

following, said notice to include the identity and location of each 

container, and the damage to each said container. 

In the event that any property, real or personal, possessed 

by Ogden of any patron thereof, are damaged by Seiber's agents or 

employees, such property shall, upon written notice again stating 

the identity and nature of said damaged property, be repaired or 

compensated for at fair market value by Seiber at Seiber's expense. 

6. All containers and equipment used or required hereunder 

shall be regularly maintained, cleaned and painted, by Seiber, 

consistent with the dignity of the operations at Fairmount Park and 

shall, at a minimum, comply with all applicable laws, rules and 

regulations of any Federal, state or Local government authorities. 

7. The following insurance shall be maintained by Seiber in 

connection with its operations hereunder: 

(a) Workmen's Compensation and Employer's Liability as 

respects operations to be performed in the State of Illinois; 

(b) Comprehensive General and Automobile Liability in 

at least the following minimum limits: 

Bodily Inj ury - ~. Oilll O-il==ea<o>n---eeeurrence; _ 

$1,000,000.00 aggregate. 

Property Damage - ~.-%e==ea~Gloocrnem;e;­

$1,000,000.00 aggregate. 

The Comprehensive General-Automobile Liability policy 

must include Ogden Fairmount, Inc., its parent, subsidiaries and 

3 
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affiliated companies as additional named insureds. 

(c) The insurance required hereunder shall be primary 

and not contributing with any insurance carried by Ogden. Ogden 

shall be given at least ten days advance written notice of any 

material change in or cancellation of the above coverages. 

(d) On all of the above policies, seiber shall furnish 

Ogden within fifteen days prior to commencement of this Agreement, 

with certificates evidencing such coverage by responsible companies 

licensed in the state of Illinois. 

8. Seiber agrees to indemnify and hold Ogden harmless from 

and against any and all damages, losses, costs, claims or expenses, 

including reasonable Attorney's fees, resulting from or arising out 

of Seiber's services hereunder, including, without limitation, any 

claims of violations of laws or regulations relating to disposal 

of trash and manure; in any such action, Seiber shall defend at 

its own cost, and with Attorneys chosen by Seiber, any such claims. 

Ogden shall take all reasonable action to cooperate with Seiber in 

the defense of the 'claim; and if Ogden does not, Seiber shall be 

released of the obligation to defend, indemnify and hold harmless. 

If such cooperation by Ogden involves any costs or expenses, Seiber 

shall pay such costs and expenses in advance. 

9. In consideration for the services to be rendered by Seiber 

hereunder, Ogden agrees to pay Seiber (a) $600.00 per day for each 

day that horses are present at the Fairmount Park Racetrack; Ogden 

shall not be required to pay when horses are not at Fairmount Park 

and Seiber is not removing manure (it being contemplated that all 

4 
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manure is to be removed within a day of the last presence of horses 

at Fairmount Park); plus (b) $1,600.00 per month, each and every 

month for removal of all trash from containers other than manure; 

PROVIDED that when no horses are present, Seiber shall only be 

required to remove paper and trash from the Clubhouse and 

Grandstand containers; plus (c) $600.00 per month to defer 

insurance expense. 

10. In the event that horse racing is suspended at Fairmount 

Park during the term of this Agreement due to labor disputes, acts 

of God or any other reason whatsoever, the parties' obligations 

arising under 9(b) shall also be suspended for the duration of such 

suspension, and Ogden shall not be required to make any payments 

pursuant to Paragraph 9 (b) to Seiber during such period. The 

obligations and duties of the parties arising pursuant to Paragraph 

9(a) shall be determined by the provisions of Paragraph 9, 

pertaining to the presence of horses at Fairmount Park. PROVIDED 

that if Ogden requests Seiber to remove trash during a period of 

time that racing is suspended, Ogden shall pay Seiber for such 

removal according to the terms of this Agreement. 
j'Ul-.. 

11. The term of this Agreement shall commence on Mal!sb.. 1, 

199"hereof and shall continue for a period of three years. Ogden 

shall notify Seiber, in writing, at least 60 days prior to the 

expiration of this Agreement, that this Agreement will expire. 

Further, Ogden grants an option to renew this Agreement with Seiber 

at the end of the three-year period for an additional three year 

period. Seiber to exercise his option to renew in writing no later 

5 
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than thirty days before the expiration of this Agreement. If 

Seiber so fails to exercise this option, Ogden shall not enter into 

a contract with anyone else to do this work, until it is unable to 

negotiate an agreement with Seiber. It will be deemed a failed 

negotiation if no agreement is reached with Seiber after ninety 

days, at the latest, after this present contract has expired. 

12. Ogden shall have the right to cancel this Agreement 

before the expiration of its full term in the event of a default 

by Seiber, including: 

(a) Seiber fails to perform its obligations hereunder; or 

(b) (1) Seiber violates any valid law, rule or regulations of 

any Federal, State or Local governmental authority applicable to 

Seiber's operations hereunder; or 

(2) Commits any acts, or omits to perform any act; either 

of which [(b) (1) or (b) (2) 1 subjects Ogden to any disciplinary 

procedure or action of any Federal, State or Local governmental 

authority. 

Provided that if Seiber fails to perform under the Agreement, 

he shall be so notified in writing and shall be required to correct 

the condition immediately, or within a time period as specified by 

the government authority, as may be applicable. 

13. All manure collected or stored in containers provided by 

Seiber shall become the exclusive property of Seiber. 

14. No extension, change, modification or amendment of this 

Agreement of any kind whatsoever, shall be made or claimed by any 

party unless it shall be endorsed in writing on this Agreement and 
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signed by the parties hereto. 

15. It is mutually agreed by Ogden and Seiber that waiver by 

Ogden of any breach of any obligation or duty of Seiber under this 

Agreement should not be a waiver of any other breach of obligation 

or duty by Seiber, or of any subsequent breach of the same 

obligation or duty. 

16. Seiber shall not have the right to assign this Agreement, 

or any part thereof, without the express written permission of 

Ogden, to anyone except his son, James A. Seiber, Jr. 

17. Seiber shall be allowed to construct, on property owned 

by Ogden, commonly known as 147 simpson street, Collinsville, 

Illinois, a 36' by 60' Pole Barn Building for Seiber's own use. 

Seiber shall pay to ogden the s~ ~1 $1.00 per y~ar, as and~ ilo/) 
o~l"V' C, "-a QYuv, Lr ) 4 -\- ~..N-~~, ') I .}-

rent, of the real estate. f The building shall remain the exclusive ~ 

property of Seiber and if this agreement is not renewed; Seiber ~~ 

shall be allowed to remove the building from the real estate. 

Alternatively, Ogden may purchase the building at its fair market ~ 

value. ~'e \ ~-e y- '\ \.,,1\ Y'v\- \..,,,, c.. \\iY~ k ~-+v ... <:. "2.t\.A\"'~ ----' yr.", l­

Y\v1- r<- \c.W \v 11--1'> \U'l'-\c" .... ~ O\,,,t,~~UJ .... J tlh ~J ... ~\~ S fV{H' ~'e,. 
18. Any notices as referred to and called for by this 

Agreement shall be in writing and it shall be, when directed to 

Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track, 

Route 40, Collinsville, Illinois. 

Any notices as referred to and called for by this Agreement 

shall be in writing and it shall be, when directed to Seiber, 

mailed to James Seiber, d/b/a Seiber Hauling & Excavating, 

100 Blackjack, Collinsville, Illinois 62234. 

7 
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19. This Agreement is to be construed and interpreted 

according to the Laws of the State of Illinois, with venue for any 

matter arising under this Agreement between Ogden and Seiber to be 

found in Madison County, Illinois. 

20. The originals of this Agreement is executed in duplicate, 

with one original being given each to Ogden and to Seiber. 

JAMES SEIBER, d/b/a SEIBER 
HAULING AND EXCAVATING 

FRED HAIDA 
OGDEN FAIRMOUNT, INC. 

8 
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Exhibit 4
05/13/2008 13:41 FAX 8183448218 Fairmount Park, Inc. 

AGREEMENT 

AGREEMENT made this ~D K day of November 1995, by and 
between Ogden Fairmollnt, Inc. ("Ogden") and Keller Farms, Inc.("Keller"). 

WHEREAS, Ogden is the operator of Fairmount Park Race Track in 
Collinsville, Illinois ("Fainnount Park"); and 

WHEREAS, Ogden desires to engage Keller to provide services relating 
to the storage, collection and removal from Fairmount Park of manllre generated 
at Fainnount Park, and Keller desires to be so engaged on the terms and conditions 
set forth herein. 

NOW THEREFORE, the parties hereto hereby agree as follows: 

I. During the term of this Agreement, Keller shall furnish all trucks, equipment 
and personnel necessary for the collection, stomge and removal of manure at Fairmount 
Park that is placed in bulk bunkers to be constructed by Fairmount Park within a 
reasonable time after the execution by both parties of this Agreement. 

2. Keller shall dispose of all manure collected at Fairmount Park in strict 
compliance with all applicable laws and the order of permanent injunction issued by 
the Circuit Court of St. Clair County, Illinois. Keller shall be permitted to compost and 
windrow manure at such locations as may be designated by Ogden, it being clearly 
understood that alI such procedures shall be in compliance with applicable regulations 
and guidelines of the Illinois Environmental Protection Agency, and subject to the "hold 
harmless" provisions set forth in Paragraph 5 of this Agreement. 

3. All equipment used or required herelinder shall be regularly maintained, 
cleaned and painted, by Keller, consistent with the dignity of the operations at Fairmount 
Park and shall, at a minimum, comply with all applicable laws, rules and regulations of any 
F edeml, State or Local government authorides_ 

4. The following insurance shall be maintained by Keller in connection with its 
operations hereunder: 

(a) Workmen's Compensation and Employer's Liability as respects 
operations to be performed in the State ofTlliuois, 

(b) Comprehensive General and Automobile Liability in at least the 
following minimum limits: 

IaJ 004/006 
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Bodily Injury - $1,000,000.00 each occurrence; $1,000,000.00 aggregate. 

Property Damage - $1,000,000.00 each occurrence; $1,000,000.00 
aggregate. 

The Comprehensive General and Automobile Liabilty policy 
must include Ogden Fairmount, Inc. its parent, subsidiaries and affiliated companies 
as additional named insured. 

(c )The insurance required hereunder shall be primary and not contributing 
with any insurance carried by Ogden. Ogden shall be given at least ten(lO) days advance 
written notice of any material change in or cancellation of the above coverage. 

(d) On all of the above policies, Keller shall furnish Ogden within fifteen (15) 
days prior to commencement of this Agreement, with certificates evidencing such 
coverage by responsible companies licensed in the State of Illinois. 

5. Keller agrees to indemnify and hold Ogden hannless from and against any and 
all damages, losses, costs, claims or expenses, including reasonable Attorney's fees, resulting 
from or arising out of Keller's services hereunder, including, without limitation, any claims 
of violations of laws or regulations relating to disposal of manure; in any such action, 
Keller shall defend at its own cost, and with Attorneys chosen by Keller, any such claims. 
Ogden shall take all reasonable action to cooperate with Keller in the defense of the claim; 
and if Ogden does not, Keller shall be released of the obligation to defend, indemnify and 
hold hannless. If such cooperation by Ogden involves any costs or expenses, Keller 
shall pay such costs and expenses. 

6. In consideration for the services to be rendered by Keller hereunder, Ogden 
agrees to pay Keller $600.00 per day for each day that horses are present at the Fairmount Park 
Race Track; Ogden shall not be required to pay when horses are not at Fairmount Park and 
Keller is not removing manure (it being contemplated that all manure is to be removed within a 
day ofthe last presence of horses at Fairmount Park), 

~\I 
7. The term of this Agreement shall commence onN')l~HJ..Ger " 1995 hereof and 

shall continue for a period of three (3) years. Ogden shall notify Keller, in writing, at least sixty 
(60) days prior to the expiration of this Agreement, that this Agreement will expire. Further, 
Ogden grants an option to renew this Agreement with Keller at the end of the three-year period 
for an additional three-year period. Keller to exercise his option to renew in writing no later than 
thirty (30) days before the expiration of this Agreement. lfKeller so fails to exercise this option, 
Ogden shaH not enter into a contract with anyone else to do this work, until it is unable to 
negotiate an agreement with Keller. It will be deemed a failed negotiation if no agreement is 
reached with Keller after ninety (90) days, at the latest, after this present contract has expired. 

8. Ogden shall have the right to cancel this Agreement before the expiration of its full 
term in the event of a default by Keller, including: 
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(a) Keller fails to perform its obligations hereunder; or 

(b) (I) Keller violates any valid law, role orregulations of any Federal, State or 
Local governmental regulations of any Federal, State Or Local governmental authority applicable 
to Keller' $ operations hereunder; or 

(2) Commits any acts, or omits to perform any act; with of which [(b)(l) Or 
(b )(2)J subjects Ogden to any disciplinary procedure or action of any Federal, State or Local 
government authority. 

Provided that if Keller fails to perform under the Agreement, he shall be so notified in 
writing and shall be required to correct the condition immediately, or within a time period as 
specified by the government authority, as may be applicable. 

9. All manure collected or stored by Keller shall become the exclusive property of 
Keller. 

10. No extension, change, modification or amendment of this Agreement of any kind 
whatsoever, shall be made or claimed by any party unless it shall be endorsed in writing on this 
Agreement and signed by the parties hereto. 

11. It is mutually agreed by Ogden and Keller that waiver by Ogden or any breach of any 
obligation or duty of Keller under this Agreement should not be a waiver of any other breach of 
obligation or duty by Keller, or of any subsequent breach of the same obligation or duty. 

12. Keller shall not have the right to assign this Ageement, or any part therof, without 
the express written permission of Ogden. . 

13. Any notices as referred to and called for by this Agreement shall be in writing and it 
shall be, when directed to Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track, 
Route 40, Collinsville, Illinois. 

Any notices as referred to and called for by this Agreement shall be in writing and it 
shall be, when directed to Keller, mailed to Keller Farms, Inc., 423 Hillside Drive, Collinsville, 
Illinois. 

14. This Agreement is to be construed and interpreted according to the Laws of the State 
of Illinois, with venue for any matter arising under this Agreement between Ogden and Keller to 
be fouod in Madison County, Illinois. 

15. The originals of this Agreement is executed in duplicate, with one original being 

given each to_Ogden and to Ke,lIer. ~.-/J - /) . 

baC)(~ JGf/£ by=-=-=-;--t=-:--~~~_ 
KELLER~S, INC. OGDEN FAIRMOUNT, INC. 

Electronic Filing - Received, Clerk's Office, July 13, 2010



Exhibit 5

Deposition of 
Fred Haida 

Caseyville Sport Choice, LLC 
-vs-

Enna 1. Seiber, et al 

PCB 2008-030 

June 22, 2009 

Reporter: Amy Schuhardt, CSR 

Keefe Reporting Company 
618-277-0190 or 800-244-0190 
Reporter@KeefeReporting.com 
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Sr:\[(: (lfll!ill(li~ 
Pollutioll Conlrol OQilrd 
J!I!IlC5 R. Thompsoll ('enler 

lOll W. R~i1{lolph $lrc~l, Suite I [-SOD 
Chicn~o.IL MilO) 

5 1111h~ 1\lall~r 01: 1 
CASEYVILLE SPORT (,[-IOICI!, 

6 LLC, .. \11 Illinois Limited ) 
Liahility C'ompnny, ) 

) 
C\)lllplnilulli!. ) 

S ) 
vs. ) No. PC'B 200.~-(l}O 

9 ) 
I:IUVIA I. SEIBER, ) 

10 ADlvllNISTRf\TRIX OFTI-IE ) 
ESTATE OF .lMvIES A. SEIBER, } 

! I DECEA.SED, AND ERMA L ) 
SI:![lER, IN HER !NDIVmUAL ) 

12 CAPACITY, :1I1t! FA1Riv!OUNT } 
PARK. INC, {Ionmrlr ) 

!J known ns OGDEN fAlfUvIOUi\lT, 1 
INC.) A DdalVarc ) 

14 COrvoraliOlI. ) 

l.'i R~,pol1d~ats. 

16 

17 

IS 
19 

" 
22 
23 

Disco\'(':IY Deposition of 
FRED HAIDA 

taken 011 beh"l!, of the ('olllpluin~1l1 
on.hlilc 12, 2009. 
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Questions By: 
Mr. LOIIg 
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I'ngc: 
4,31,35 

25 
34 

RcportN: Amy Moore Scbulinrdl, (,SR, R!'R 
It CSR tl084-003197 

Siale of J1JinDi~ 
Pollution Control Ba~rd 

2 imm,s fl. TilOIJlP~on Center 
100 W. RJodotpb Sima\, Suite I 1·500 

3 Chic~gQ, lL 6U601 
4 
5 In Ihe ;V[J!icrof; ) 

CASEYVILLE SPORT CHOICE. ) 
6 LLC, Al1 !llinois Limiled ) 

Liabilily Companr, ) 
7 ) 

COlnpbirwlll, ) 
8 ) 

\'S. ) Nt), I'CB :!008·030 
9 ) 

ERMA J. SEIBER, ) 
III ADldfN1STRATRIXOFTHE ) 

ESTATE OF JAlvlES A, SEIBER, ) 
II DECEASED, AND ERi\lIA 1. ) 

SEIBER, IN HITR INDIVIDUAL ) 
12 CAPACITY, "uti fAIRMOUNT J 

PARK, INC., (IOllllCI'lJ ) 
13 I;n~lwn flS OGDEN FAlRlvIOUNT, } 

INC,) A Ddu\\'ar~ ) 
I ~ COi]lOl'ution, ) 

15 R[;.\pond~ll!s, ) 
16 
17 
IS 

I\I'PEARANCES: 

l'[}rComphlilli\n\: Br,LSI·lEU"l & I3RUCKERT. LLC 
2[) 13yJ[}lin 1'. I_ollg. 

A{1onlcy ~\ L~w 
21 

SPRAGUE & UfWAN 
~2 By D[}llnld Ul'ball, 

i\U()I"!IC), 11l Law 

I'm Itc~pOlldCl1lS: LIVINGSTON LAW FIIU.'i 
J,I By Penni S. Li,·illgsloil. 

2 

I IT IS STIPULATED AND AGREED by and between 

2 coullsellor Complninnl1ls Hilli eoullsel 1'01' Respondents 

3 that the deposition of [iRED HAlDA lllny be Jakel! ror 

4 disco vel)' purposes, pursuant to unc! ill accordance with 

5 the provisions of tile Illinois Code orCivil Procedure 

6 and SlIprCI1ll; CourL Rulcg pertaining to such depositions, 

7 by and on behalfqfthe Complail'li_1nl5 on .fum: 22,2009, 

S ;1t the offices of Livingston Law Firm. 570 I Perrin 

9 Road, Fnirview Heights, [liinois, bcton~ Amy Moore 

lO Sclll!hnrdl, a Ccrtiiicu Shol'lhand Reporter and 

I! Regiglered Professional Repotter; thut the iSSll<\IlCC 01' 

[2 notice is waived and that this deposition may be tnkcn 

13 with thes~l1le force and e!Tect as irall slnlulolY 

14 requirements httd been complied with. 

15 IT IS FURTHER STIPULATED AND AGREED that tile 

16 

)7 

18 

signature of the deponent is waived, 

FRED BAlDA, produced, sworn Clnd eX81llincd as 

19 u witness 011 behalf of the Complainants, testified and 

20 deposed as follows: 

21 

22 

23 

24 

1 
2 

3 
4 
5 

6 

7 
8 
9 

10 
11 
12 

13 
14 
15 
16 
17 
!8 
19 
20 
2"1 

22 
23 
24 

CROSS-EXAMINATION 

BY MR. LONG: 

Q. Would you state your name, please, sir. 

A Fred D. Haidu, 

Q, And )."ould you spell your last name? JIm 

sure the court reporter-­

A. 
Q. 
A. 
Q. 
A. 

Q. 

A. 

Q. 

H-a~i~d~a. 

And what!s youI' age~ Mr. Haida? 

72. 
Are you stH! working or are you retired'! 

No, I'm retired. 

And when did you retire? 

2001. 
And did YOlI retire from Fairmount Park? 

A. Fairmount Park, yes, 

3 

Q. Throughout this deposition, I'll just-­

Illll'efer to the corporation that owns Frtinnount PHr 

as Fairmount Pnrk. I know it used to be Ogden 

Fairmount, but rather tiHm have to denl with whethel 

it!s Og{len Fairmount or Fairmount Park, IIIl just call 

it Fairmount Park. 

A. Okay. 

Q. Then if I'm talking about the racetruck, 

I'll Just say the racetraciL 'What was the title of the 

4 
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1 

2 

POSitiOll that yon last held with Fairmount Park? 

A. I was director of operatiClIlS and security. 

Q. [)in~dOl' of opcnltiollS lind sccudty? 

A. Uh~huh. 

Q. And would YOII describe that invoivl'IlH.'llt that 

)'011 had in Ilegotiating thllt COli tract'! 

3 

4 

5 Q. What did the operations part concern? I 

(-) menn ies kind ofsclf-cxplanatory, J guess. 

7 A. We!!, the operating oflhe track to do with 

8 the unions. We had many labor unions. 

9 Q. All right. And the security) what was the 

10 security side of your wodi.? 

Il A. Security was seclirity ill place, having 

12 seclirily officers at different places, going to the 

13 bums and --

4 

5 

A, Well, it was dealing with the removal of 

horse manure, the cost. 

Q. Non' Seibel" lVns -- had you known Seiber 

6 hefore you dealt with him over this coutract'! 

7 A. \-Vell, he worked al the racetrack as fI 

S teamster. 

9 Q, And you had pcrhllps met him wilcil you wcre 

'] 0 working as ~~ ill a partHtime capacity as --

I ! A. No, no!- at that time, 1101 until I starltd 

!2 full-time. 

13 Q. All right. is it fail' to say that the 

14 Q. And for whnt length of time had YOli been the ! 4 remoVal of the ntnnurc fl'Om th~ r:lcctnu::k is an ongoing, 

! 5 dircctol' of operations nnd security at Fairmount Park'! 15 

16 A. I think since "[989, r believe. 16 

an ongoing problem and a big prob[cm, too; 1 mean it's 

something that docs take some thought and--

17 

115 

19 

Q_ So that WliS 189 through -

A. 2001. 

Q. -- 200l'? What had you been before you 

20 became the director of operations and security ill '89? 

21 A. [was a police officer in Belleville. 

17 A, HiS somcthing that goes on as long as thcre 

18 is horses the!'e, there is going to be horse manure 

19 50--

20 

21 

Q. Did you actually get involved in negotillting 

the contract with Seiber? 

22 
23 

24 

Q. Okay. So YOIl didn1t work for .Fairmount Park 22 A, To a certain point. Brinn Zander was the 

I 

2 
.> 

then? 

A r worked for Fail1l1ount part-time ii·om 1982 

lllltll I retired fi'om tile police depnrtment 1111988. 

Q. AlIl'ight. And -what did you do in that 

part-time capacity? 

5 

final word because it was Ogden Fairmount at that time. 

24 Q. VII-huh. 

1 A. And yes, we got the plices and the -- when 

2 the pick-ups wOlild be made, what times, 

3 Q. Did, did YOIl evet· talk with Seiber about 

7 

4 A. 1 was just a detective down there. I worked 

on tl1e nights that they rnn live races. 

4 -where he was dumping the manure thnt he was taking from 

5 

6 Q. Did you provide somc security? Was that 

5 

6 

7 what you were doing as a part-time? 7 

3 A. Yes. Yes. 8 

9 Q. Now, did Brian Zundel· appoint you the 9 
10 position of director of operations and security? 10 

II A. Yes, It 

12 Q. And whues Brian's title now with Fairmount 12 

13 Park, if you know? [3 

14 A. t have no idea. 14 

! j Q. What '"as he when you were last associated ! 5 

16 ·with Fairmount? [6 

17 A. He was the -- I'm 110t saying he "OS 17 

IS pn;;sidcnl oflhe company, I'ITI not sure. Bill Stirets, 18 
19 1 guess, woukl be the president, J'm not really -~ he [9 

20 was genernlmanager, How is that? 20 

2 I Q. That's fine. Did 1'0\1 have any involvement 21 

22 with negotiating a contract with James Seiber ,,,hcn you 22 

23 were the director of operations and security'! 23 

24 A. Yes. 24 

6 

the raceh-ack? 

A. ! re811y neverqucstioned him. According to 

the contract, he was to legilIly dispose of it. 

Q. Now, iSll't it also correct tllat Seiher WllS, 

was hauling not only manure but the tnuh that ·was 

gencrllted there at the I'acetrnck'? 

A. He did for a while haul some trash, yes. 

Q. I'm goiJlg to haml you what's been marked as 

Complainant's Deposition Exhibit No.7 and in a second 

I'll hand )'OU <lIsa what's been marked as No.8, and 

I'vc marked them this way becausc I have uumbend all 

of the coati-acts that Pellni sent to me as olle through 

eight, lUHI these harrell to be the la~t two, so that 

will C)(IJiain Wily it's not one and two on this 

deposition, hut would ),011 look at the docnmellt that's 

been marked as ComplainHllt's Deposition Exhibit No.7. 

MR. LONG: Penni, do you need to see that 

before I ask him any more? 

MS. LIVINGSTON: !'m good. (fyoll've got an 

(:,,,-t1"<I, ['II read along. 
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~--------------,,---------'----------, 

I iyf R. LONG: ! think J clo, although I was I could h!.1Ve swore I read '93. 

2 going to rend it while I was nsking him. 2 Q. Thaes finc. l just -- J thought thel'c 

3 MS. LIVINGSTON: That's fine, go right 3 might 1111\,C been something in tllCI'C that r Illld missed 

4 ahead. 4 :md ljusl' did1l 1 1' waut to let that go by. 

5 Q. (By Mr. Long) Do you recognize tllllt, 5 MS. LlVtNGSTON: The old btock and move. 

6 1\'11', Haida? 6 Q. (Dy Mr. Long) (11 parngl'aph foul' here, tal,e 

A. Yes, I do. 7 a 1001, at Lhat" for a second. 'It appears fo refer to--

Q. And is that Due tlillt YOII had personally oeen 8 well, it doesn!t appear; it docs l'erel' to the order of 

7 

8 
9 

10 

II 

12 

13 

14 

15 

16 
17 

18 

19 

involved ill negotiating, when I say ont', I mean one of 9 permanent injunC/"ion issued b}' The Circuit Court of 

SL Clair Couuty, minois. Do you I'elllembel'lillving 

gotten any infol'mation about an injunction action 

brought by St. Clair County against .James Seiber with 

respect to his dUllIping of horse manUl'e and trash on 

Seiber Farm? 

the CQutracts with ~- between Fairmount Park and [0 

Seiber? ! I 

A. Yes. 12 

i'vIR. URBAN: Wllm yem are we talking about? 13 

THE WITNESS: '93, '94. 14 

Q. (By Mr. Long) It says this blank day of ]5 A. No, I really don't recall that, 1 don't. 

April, 1994. 16 

A Right. 17 

Q. Yeah. IS 

Q. Well, I aSsume did you have l.\ny discussions 

with Brian Zllnder about any sort of lawsuit brought b)" 

the county against James Seiber? 

A. Farther back in here, it's talking abollt 19 A. 1 clon't re-ally rccall. I'm !lot saying we 

20 '93. 20 didn't, I just clon't recall it. 

2'] Q. Hmm. Okay. We!l-¥ 21 MS. LIVINGSTON: FiHeen years is n long 

22 MS. LIVINGSTON: Well, and I don't know that 22 time. 

23 Mr. Haida, this many years Jatt.'T, would remember it, 23 Q. (By NIl'. Long) 11010,,", ! know. Do you have 

24 but it's my memory tlwt in '94, the contract was 24 any knowledge of -- as to whether the manure and trash 

9 [[ 

I terminated and Mr. Seiber actually sued FaimlOunt for I from Fairmount Puk had been dumped by Seiher OIl Seiber 

2 not renewing the contract, and it may be Ihis '94 2 [i"lH"m, his farm in or nenr Caseyville before this 

3 conlnlct that didn't get renewed. 3 injunction order WilS issued by The Circuit Court of 

4 MR. LONG:. I think it was actually '95, so 4 SL Clair County, which I would say like before 1994? 

5 I'll ask 111m about tllat. 5 A. No. 

6 MS. LIVINGSTON: Okay. (i Q. Oka~l. Let me show you a similar contl'act 

7 Q. (By Mr, Long) Before I mOYe 011 to that, let 7 that has beelllUarkcd as Deposition Exhibit No.8. 

8 me asl, you tbis, IVII'. fluida. This particular contract S Would you take:1 look at that fOI' n .~econd, 

.9 doesn't hnve any signatures on it, but we have no 9 A. Is this primarily the same thing? 

10 rellSOIl to doubt that that's the actuul contract that 10 Q. It seems like it's 'Ibo·ut the S;Ulle tiling, but 

II the pm·tics were operating linder, but would you have II 1--

[2 an)" any kllowledge as to why this dOl;\Ilnent hasn't been 12 A. 1 recall how many containers we required him 

I] signed? 13 to have lWei thnt "mt oj' thing. 

14 A. No, T have 110 idea. 14 Q. You say you do I'ecall thnt? 

15 Q. Do you have a recollection of haYing siglled IS A. Well, we needed so many. 

i 6 all actu:li contr:lct with Seiber had; ill 1994'~ 16 Q. YCHI!. 

17 A. No, I don't. 17 A. Yes, when! see them I islet! here, I --

IS Q. Now, you refer to the fact that it mentions IS Q, It says -- well, it says 65 -- well, it 

J 9 1993 in here, 19 'lctmllly SPI'.:lJ;s for itsdf but 65 8-y:lrd containers, 

20 A. lthoughl J seen it. 20 eigllt J-yllnJ cOlltainers, olle ll_ynnl conto:illCI', and 19 

11 Q. It may. It may, just t1wt I didn't catdl 21 1-112-yanl containers, 

22 that. If.yoll could point me to thnt, 1 wOldd 22 A. Well, when you 'al'c !alking about 900 htll"Scs, 

23 appreciate it. 23 that's a lot of manure per clay. 

24 A. J'm sorry [ said that. [doni! see it. I 24 Q. And how often, how frcqucnt'ly was Seibel' 
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,-----------------------------,------------------------------, 
I 

2 
3 

4 

5 

6 
7 

8 
9 

10 
[ I 

12 
13 
14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

there al Fairmount Park Racetrack with his trucks ('0 

empty those container? 

A. I would say he was there every day_ He 

almost hml to be. 

Q. Would--

A. Now whel.her he was there every day, as long 

as the containers were picked up, we didn't have any 

complaints from the horsemen. I assume Seiber was 

doing his job. 

Q. B,H'.I::. in '94 and 195, do ),011 r~mell1ber how 

I 

2 

3 

4 
5 

6 

7 
8 

9 

10 
mnny days per year the horses wOllld have been at the t! 

racetrack'? 12 

A. When did the casinos open? We ran -" 13 

MS. L1Y1NGSTON: That was close, 14 

A. We nl1l, we rim I ike 100 some dOlYs of IS 

thoroughbred nlCing [lnd then we raced harness nlcing, 16 

we'd be down two weeks, one at the beginning and one at 17 

the end to change the tnlck over, but there would slill 18 
be horses coming "nd going, so we meed primarily 19 

12 months out of the yen!'. 20 

Q. (By Mr. Long) So then that suggests that 21 

Seiber would hllve, would have been coming on a dail 22 

basis to empty these containers then, with the 23 

that, Ogden ,"voulcl send down representatives to 

IlcgoliaLe, help negotiale conLracts, labor eonLmets, 

(eamsters. 

Q. Let's talk about that- 1'01' a sccond. Wns 

therc a parcnt corpol'MiCHI for, over alld nboyc Ogden 

Fainllount? I mean was there another torpol'atioll just 

Ilallled Ogden, fncorporntcd at that time? 

A. As I'llr ns r know, there W"5, yes. 

Q. And where was that hcadquarLcl'C(I? 

A. New York. 

Q. And OgdCll Fnirmollnt "",as a sllbsidiflJ')! orthat 

corporation? 

A. That's my understanding. 

Q. Well, the contract between Fairmount Park 

and Seibcr at some point was not extended or renewed; 

it came to nn end. Do you know anything nboutwhcn i 

C;lmc to an cnd and why it came to an end? 

A. We had bids from different people to haul 

trash and halll manure and Keller had ot the time a 

better way, I thought, to dispose of the manure and 

Waste Management came in with a contract to do all of 

the trash. 

Q. SO you basically let the contract to some 

24 exception of maybe one or two weeks? 24 other party? 

A. Yes. 

2 Q. Did you evel' meet with James Seiber nnd 

3 Brian Zander llnd some llttorneys to discuss a 

4 renegotiation of the contract or terms for the -- for a 

5 new contract between FairmOtlllt Park and Seiber'? 

6 A. Hmm. I don't reenll but I, you know, it's 

7 very possible we did. 

8 Q. Do you have llny recollection OflllWYCI'S 

[3 

I 

2 

3 

4 

5 

6 

7 

S 

9 coming from Ne.w York to sit in on tbat meeting with -- 9 

10 between Fairmount Pad, and Mr, Scibcl"! 10 

! 1 A. No. We normally, we meaning the racetrack, !! 

[2 norm"lly lise n finn in Sl. Louis. "j 2 

13 Q, Do yOIl remember the !llllllC of the firm that [3 

14 you used? 14 

15 A. No, I don't, r don't remember, and I'm not 15 

16 saying (hal people from New York didn't come dowlJ 16 

17 there, but] clon'! recal! <lny spBcial meeting. ! 7 

18 Q. At that timc, did Fairmount Plll'k have 18 

19 lawyers rrom New York Owt eyer advised, and I'm not 19 

20 asldllg what lhcy advised Fuinnollut Park, but did it 20 

21 have lawycrs fmrn Nc"\\' York thal ll(lviscd Fait-mollnt Pal'k 21 

22 Oil anything? 22 

23 A.! r I.hey did, it would be advised Srilill 23 

24 Zander because my negotiations like with the unions and 24 

14 

[5 

A. That's it. 

Q. During the two contrads thnt you 

negotiated, one from '94 -~ and, you know, strike that. 

Let mc ask this question. J snppose I need to ask you 

if this contract that bears the date- February of '95, 

if it was actually evel', ever signed by FairmOllnt Park 

and by Seiber? 

A. Ifit's not signed, it probably wasn't. 

Q. 'Veil, this one isn't signed lind I ~- do you 

remember the year when the -- when Fairlllount Park 

ceased its relationship with Seiber'! 

A. No, I'm not positive all the year. 

Q. I'm thinking it's about 1995. That's why 

I'm wondering if this one was actually signed or nOt. 

Well, IInder tile contract that YOll negotiated with 

SeilJi.~r from 1994, which mlS llJ:l.I'ked as Deposition 

Exhibit 7, did you ever require Seiber to bl·jng in 

dumping Ucl<ets to demonstrate, to prove that he was 

dumping thl! manure nnel the trnsh in a permitted public 

landfill? 

A, No. 

Q. To your knowledge, had Fairmount Park ever 

attempted to monitor 'where Seibel' was dumping the 

lllnIllll'C and the trash collectcd from the rncctrack by 

16 
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I asking for (be dumping tickets ill order to sec thnt he I 

2 wns, in L'lct, dmnping them ill a permitted public 2 
3 IandtilJ? 3 

4 A. No, [ don't n~ca!! anybody ever talking 4 

5 about that; not saying they didn't but~- 5 
6 Q. Do you happell to know James Seiber's son, 6 
7 Jallies Scib('l', JI',? 7 
8 A. From being around the racetrack, yes. S 
9 Q. He worked around the racctracl(, also? 9 

10 A. Well, he did most orthe trtlck ciriving. 10 

II Q. SO 1'011 would sec him come in there driving 11 
12 the tnli.~k and then driving the tl'Uck :away loaded, I 12 
13 stlppose? 13 
14 A. Yes. 14 
15 Q. How frequently did you sec ,James Seiber, 15 
16 Jr., dawn there doing that? 16 
17 A. Every day. 17 
18 Q. SO YOIl probablj' saw him ~- well, probably 18 
19 more times than you can remember? 19 
20 A. True. 20 
21 Q. It was a regular, just a regular occurrence. 21 
22 Do you know a man namcd Frank Killian, K-i-I-I-i-n-n? 22 

23 A. Yes, [elo. 2J 

24 Q. And who is Frank Killian'? 24 

17 

1 A. He was the superintendent -in charge of I 

2 basically the repairs on the track, the expertise that 2 

3 we needed to get tl1ings tixcc1, laying down the track, 3 

4 picking up the track again, He would cal! in \Nhatever 4 

5 riml we were going to use to do that, and I'm talking a 5 

6 time when we USed to change the track twice a year, 6 

7 changing lneaning we \-vall!e! pick lip the clirt and put down 7 

8 crushed limestone, he wouid order it frol11 the quanies, 8 

9 and then in the spring, we would Pl!t the track back 9 

10 together and have a dirt track. lO 

! I Q. Was that change connected with the differcnt 11 

12 kind of racing, the harness racing? 12 

13 A. Yes. 13 

14 Q, SO you needed a di1ferent stu-facc for the 14 

15 harness I'acing? 15 

l6 A. Yes, crushed limestone. 16 

17 Q. SO you needed the pressed limestone for the 17 

1 S harness mdng? ! 8 

19 A. Right. 19 

20 Q. Aud what was his title again'? Perhnps you 20 

21 said it. 2"1 

22 A. I think, J think it was superintendent, { 22 

23 believe that's what he was, \'01 not positive. 23 

24 Q. To your knowledge, is he stJU assodatcd 24 

IS 

with Fairmount Park? 

!-\. As far 013 I know, he is, yes. 

Q. WliS he the j ,vas he the superintendent 

throughout the time that you WCI'C the director of 

opcrations llnd security? 

A. Yes. 
Q. iVIL Haida, do YOll know 11 Hum named Jim 

DcV[lllc~ thc way I'ye g'ot it spclled is cnpital D, 

small c, capital V, slllall a-I-I-e, which may 01' may not 

be the correct spelling? 

A. Yes, I know him. 

Q. And is he JISSocilltc-d \vith -- docs he work 

for Fairmollnt Park or did he wor({ for Fainnount? 

A, He did, 

Q. And in what capacity did he work for 

Fairmount? 

A. He w(]s Fnmk's assistant. 

Q, Frank Killian's assistant? 

A. Yes. 
MS, LlVINGSTON: Got a first mllne on him? 

Jim, Jim DcVaJle. 

A. Jamcs DeVane. 

Q. (By Mr. Long) Is he stili living so far as 

you know? 

A. As far as I know, he is, yes. 

Q. And is he still in the area? 

A. As far as J know, he still Jives in 
Collinsville, I haven't seen him for some time, but I 

aSSllme he cloes. 

19 

Q. Do you know where Seiber's Farm was Ilear 

Caseyville? 

A. General, thaes all, between South 'Morrison 

and Hollywood Heights Road. 

Q, That's pretty good. Actually I think that!s 

where it is, 

A, Somewhere in there I knew it was, 
Q. Did YOIl ever personally go to that farm? 

A. No, 

Q, To your knowledge, did Frank Killian ever go 

to that farm? 

A. I don't know, 

Q, To youI' knowledge, did Jim DeValle or 

Devalle cver --

A. ft's DeVEllle. 

Q. DeVn!le, Did Jim DeValie ever go to that 

farm? 

A. That, I don't know, either. 

Q. Did Brian Zander ever indicate to you ,while 

20 
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,-------------------------------,--------------------------------
1 YOIl were din,ctol' of operations lind security thut, 

2 lhat--I Illil)' be asldllg yon somctlliug I've aln~ad}' 

3 asked YOl!, forgive me j-( ('m repenting uwsclt~ but did 

4 Ilrian Zander ever inditah' to you that Seibel' at trust 

2 

J 

there was several gcneralml.lI1agers as I recall bdhre 

thal. I never 11<1<1 anything 10 do with [hem ,1IlYW<JY, so 

[ llIeim J juS! knew who they were. 

Q. 00 you remembel' who the illlme<!iatc 

5 in the past had dml1pcd manure arid trash from the predecessor to Brian Zander was as the ~ellerallUntlager'? 

6 racci'rJICk on his farm there ill Caseyville'! 

A. Did Brian ever s,:y thaI to me? 

Q. Yes. 

6 A. No, I don't. 

7 Q. Did auybody evel· mention to you (hat in the 

S cady '80s, the Illinois EIJyirOlllllelltai ProtectiOIl 

7 

8 

9 A. Not that I recail, no. 9 Agency had informed (he racetrack Iha!" Seiher W,\S, ill 

10 Q. Did ~U1yhody else at ('he I'ncctnlck Cyct' SllY 10 fact, dUUlping: the lll:lllure and tnlsh on his fak'lll tIlerc in 

11 that to )'ote I j Caseyville? 

12 A. Not [hal I recall, no. 12 A. You are saying (hey informed the racetrack? 

j J Q. Did Brian Zauder C\'CI' indicllte to YOII lhllt, 13 Q. 'Yell, I'm just wondering if YOll 'were aWlire 

14 that he had some COllcenlS flbout ",hether Seibel- may have 14 oftlwt fad'? 

J 5 been ,,[oIMing the minois Envil'omuental Prorcctioll !5 A. No, huh-ull, 110, !'m not. 

16 Act or allY oUlie l'egtdallous implemcnting that act by IG MS. LIVINGSTON; Which would mean he Ellso 

17 the way ("Ila/' he was dumping the manure and the trash 17 wauk11l't be aware of the J-ilet ofwhelher or Ilalthut 

IS 1','001 the nlectrack? 18 was ever resolved. 

19 A. Not tllOlt I rccEil1 him saying lo me, no, 19 MR. LONG: Yot! know, we need!o mark this 

20 Q, Me Ihida, I've noticed that the languagc ill 20 somehow. Let's !llElrk this as -- {should have marked 

2 J these contracts varied from onc cmlh'llct to the ncH. 21 this beJhre 1 crime here, T guess, bllt let's mnrk this 

22 That's Slid, a geneYllI question. \Vllo is responsible ott 22 as nine, if you don't mind, because l've got these--

23 F,)imlOunt Park's side for deciding 011 what language 23 I'll be lIsing these contracts in Brian's deposition one 

24 should be in the contr:l.Ct'? 24 through eight so let's mark this as nine. 

21 

I A. It would be Brian, I (Complainant's Exhibit No.9 

was mZlrli:ed for identification.) 2 Q. SO even when you were the director of 2 

3 operations and security, Brian had the final say over 3 (A discussion was held off the record,) 

4 the l:mgunge? 4 Q. (By Mr. Long) 1 think r know what your 

23 

.5 A. Always the [1118.1 say. 5 

6 Q. All right. And to your knowledge, would 6 

7 that have been true, also, with respect to the various 7 

S contracts that were negotiated bcfol'C, before 1994 with S 

9 Seiber? 9 
lOA. As long as Brian was the gcneral manager, he 10 

answer to this is, Mr. Hahla, but this appears to be a 

letter sent by the Collinsville Office of the Illinois 

.Environmental Protection Agency to a gentleman named 

Bill ChcstCl'. but on thc second puge-, there is a cc 

covering copy that apparently was addressed t.o 

Fairmount Park Racctracit, and it's dated, I thin}.;:, 

! I was the final say. ! I 

12 Q. Do you know when Brian first became the 12 

13 gellcraimanager ofFail'lllount Park? 13 

14 A. Not exactly, no. 14 

15 Q. Do you hove -- well, just a rough idea, 15 

!6 wii"llin three-or fOIll'years? 16 

17 A. I'd say in the '90s, eurly '90s, maybc, 17 

18 might have been Iatc'i'lOs, I'm not positive. 18 

19 Q, Did he become the general in.llIager after ,YOU 19 

20 began \vorking there full-time ill '89? 20 

2l A. Yes. Yes. 21 

22 Q. SO it was after '89 he became the general 22 

23 manager? 23 

24 A. There was -- I started lhere ill '82 anci 24 

22 

June 4 of1981. Had :lnybody at the -- well, first of 

all, have you l~"er seell that Jetter or a copy of that 

Jetter ~\'Ilile you wcrc associated with Fairmount Park? 

A. No, I've never seen this before. 

Q. And did anybody -- well, I think I'Ye 

already :Iskcd YOII this, but did anybody evel' mention to 

you the fact that the Illinois Environmental Protection 

Agenc), at any time had contacted Fairmount P<lrk with 

respect to the location whe!"e Seibel" was dumping the 

malm!"e and trnsh hauling from the racetnlck? 

A, No. Mr. Seiber was awme ofal! ofthis, 

right? 

Q, 'Nell, I think he was, I mean -­

A. It's got him down as a copy. 

24 
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) 

<I 

5 

6 

7 
8 

9 

Q. Vcah. [helieve thaI', I believc that he \,vas 

aware Grit 

MR. LONG: [don't have any other questions. 

MR. URBAN: Give me.illst fl second. 

CROSS·EXAMINATION 

BY MR. URBAN: 

Q. Mr. [-iaida, you ltrC related to Bob how'! 

A. That's my oldest son. 

Q. Your oldcst son, okay. And when did Bob 

[0 become state's attorney, by the way, if yon remember? 

11 A. ['m not really sure. 

12 

I] 

14 

15 

16 

17 

Q. I llSSUIllC Penni would know because I think 

she was employed by him for H while, wasu't ~he? 

MS. LIVINGSTON: Before r go! here, so more 

than J 6 years ago. 

A. He's ooina on his?O so--o 0 . ~ 

Q. (By lVlr. Urban) 'Vow, it doesn't seem 

! S possible. And just a couple of questions I've got. 

19 These contracts tilnt John has been giving you here, 

20 your testimony is that you arc not sure, for example, 

21 the '95 contract which I believe is the Deposition 

22 Exhibit 8, you don 't, :IS YOIl sit here tod:ay, you dou't 

would elwin them, pick them Lip lind dump them. 

2 Q. Okay. And So1 it calls for (is 8~yard 

3 colltainers, eight 3-ynrd containers, nne 4-yard 

II container and 19 1-II2-Yfll·J contniners. And {'mllot 

5 l'nmili:u' with the J-l/2~YIU'd containers, What wOllld ~~ 

6 call ),Oll give me all CXllrllplc orwhat that might be, is 

7 thnt just a giant trash Cilll, basically'? 

8 

9 

A. Basically, yes. 

Q. And the)l I llot-ice til<l!' the cOHtnld 

10 specilic:llly cnlh for where these items m'l' plllced. 

I I A. Well, it's by difrerenl bal'lls. 

12 Q. By the flilTcl'cnt bnrllS? Oka)'. So the 19 

JJ J~1J2-Yllrd containers shaH he located in the uaJ'1l area 

14 of Fail-monut lind shalille emptied by Seiher alice a 

15 week, Tllc,~e "j~1I2-)'nnf cOlltnillcrs, were the,}' designed 

16 for mnUllfC 01' nllllllll'C lind trash 01' just whatever lIuyhody 

17 clropped in them'? 

18 A. It wasn't a cOllluinatioll, they were one or 

19 the other. 

20 Q. It wasn't, okay. 

21 

22 
/\. No. 

Q, SO is there any way to tell from this 

23 have any knowledge flS to whether this was evel' executed 23 contract or :IllY of these contracts when wc sec 19 

14 or not? 24 l~ 1I2~yanl containers whether that was 1'01' manure or 

I 

2 
3 

A. No, I'm not sure, I'm not slire. 

Q. Fot' example, though, and I'm just going to 

refer to this contract, it calls for the parties 

25 

4 acknowledge that Seibcr prcsently has on 10C'ltioll at 

5 Fairmount containers for coUection and storage of 

6 trash and manure. So it was clearly envisioned by 

7 Fairmount by this document thnt he was going to be 

8 picking up more than just manure; is that eOiTcet'! 

9 A. Yes. 

10 Q. Okay. And it's eycn referenced in the 

II document here. 

12 A. Un-huh. 

13 Q. Now 65 8-yard containers, now I'm familiar 

14 with 40~yard dumpsters and different sius, Au 8-yard 

15 dumpster, what size would that be, in relationship to 

J 6 this table, for example, ir you know? 

t7 A. They arc huge. 

18 Q. An 8~yal"d is huge, too? I know a 40-yard is 

19 huge, Ilmow a 20-yarcJ is huge, Is an 8-yard 'what we 

20 'would sec behind all oft1n~ building, you lUlOW, one of 

21 the -- you can't picttll'e that, can YOH? 

22 A. [don't see them anymore because they pick 

23 them liP, they roll then! oJr ofthe truck, but lhe way 

24 they used to be picked up, they were beveled and they 

26 

1 

2 

) 

whether that was for trnsh? 

A. I'm sorry, r really don't recall. 

Q. The same situntioll then, two 3-yal"d 

4 containers shall be located outside the fence in the 

5 Ileal' vicinity of Barn 2. Onel' again, as you sit here, 

27 

6 do you know whether this was designated for manure or 

7 trash? 

S A. How big was it? 

9 Q. Threc-ynrd. two 3-yard containers shall be 

10 located outside the fence in the ncar vicinity of Barn 

II 2 and shall be emptied by Seiber ns needed, ifyotl 

12 know, 

13 A. I don't know. 

14 Q_ All oUler mmlUJ"e, grandstand and clubhouse 

15 containers shull be located llS directed by Ogden and 

16 shall be emptied hy Seiber daily. Now I assume when we 

17 nrc talldllg :Ibout grandstand and clubhouse coutaillers, 

! 8 that we arc lIot talking about lHanun:o, ::He we? 

19 A. No. 

20 MS. LIViNGSTON: I wouldn't lhink you would 

21 be outside orllle fence, either, but .. -

22 MR. URBAN: WeJ[--

23 

24 
MS. L!VINGSTON: Sounds pretty smaJI. 

A. ! was trying to picture, I know where Barn 2 
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I 

2 
3 

4 
5 

(, 

7 
8 

9 
10 
II 

12 
13 
14 

15 
16 
17 
18 

is nne! ! WllS -- why lVe hm! it thal way, I'm not sure. I 

Q. (By Mr. Urbau) And (think you testified 2 

that you yourself had no knowledge- as to where the ] 

dumping sites of allY of this iitufTwas'! 4 

A. No. 5 
Q. Do you IU10W WII)' Seiber was trying 1.0 6 

renegotiate contracts ill '95 with the ,·"cctnlck? 7 

A. Do! know why? 8 

~ rugllt. 9 

A. r ilssumc he wanted to keep the business. ! 0 

Q. Do you know as you sit here why, why Ogden II 

\vas looking elsewhere other tban Seiber? I know yon 12 

got estimntes, but.I mCllll was it strictly a cash l3 

situation or were there allY other factors involved? 14 

A. No, r think it was what Keller could do for IS 
us. 16 

Q. Okay. 17 

A Keller was better equipped to do t1lis ~ort 

19 of thing beC8lISe he WdS land applying it all around the 

18 
19 

20 20 racetrack. f mean he owns or he leases land and that's 

21 
22 
23 
24 

I 

2 

3 

4 

5 
6 

7 

8 
9 

10 
II 

12 

13 
14 

15 
16 
17 

IS 

19 

20 
21 
22 

23 

24 

what he informed me be was going to do with it, he W8S 21 

going to land apply it. 22 

Q. And I'm llotthe EPA person, Penni is the EPA 23 

persoll so·~ but 'when YOLI talk about land apply it, do 24 

29 

you know what that meaIls? I just don't understand. I 

A. Yes, he would wind row it down, let's say a 2 
40-acre field, he had a road going in there and he 3 
would wind row it down, and then probably in the late 4 
fall, they would push it ill, incorporate it into the 5 
dirt, into the soiL 6 

Q. OJ.;ay. So all of the -- so all of these 7 

containers then would be wind ,"mved, and am I using the 8 
term right? 9 

A. Uh-huh. I assume he's doing that with most 10 
of them. II 

Q. Right. 12 
A. I had seen him in a few ofthe close ncreage 13 

that he had to the nlcetrack, I noticed that's what he 14 
W8S doing with it. Now he <l!sa took it from their 15 
sewage plant in Collinsville, be -- Keller <1!so look 16 
that sllldge <lnd land nppJieci it at a different place, 17 
and how he applied thn[, 1 don't know. 18 

Q. Sure. And I know John asked yOll IlS far as 19 
Seiber as to whether yOll had eyer seell any dumping 20 
tickets. Did you ever sec any, allY official docnmellts 21 

from Keller as to where he was tnldng it? 22 
A. To my knowledge, he took it on his own 1 0 

-" 
property 01" property tbat he lensed, but I never did 24 

30 

see a ticket, no. 

Q. TIUll's fine. J\ud if I'm understanding YOllr 

tcstimouy COITCCUy, ('vcrytlling stopped with Briall 

Zander; ill other words, the buck stopped there as f~\f 

llS ~~ 

A. Buck IllcHning if lhere was allY mOlley 10 be 

spent, Brian hi:ld ('0 know about it, wha! we were doing 

with it. 

Q. Right. 

A. How it WflS being spent and he was the final 

say, (Hlfj r mean we knew that. 

Q. Sure. 

A. Had no problem with that, that's-­

Q. Sure. 

A. -- he was responsible. 

MR. URBAN: I don't think I have anything 

further. 

I1.ECROSS EXAMINATION 

BYMR. LONG: 

Q. I do have just a follow-up question. 

Mr. Haidll, r think you had said YOll became the director 

of operations and security in '89; is that correct? 

A. I believe that's, that's approximate. 

Q. Let me ask you about number six liere. 'We 

31 

have another contract here that -- there it is. Let me 

just ask you about this one, too. This is, "\-yell, not 

completely similar, not identical to the others but 

similar. Let me shm'" you that, and after you1ve had a 

chance to look at it, my question is 'would that have 

been a contract that you negotiated and signed while 

you were the director of operations and secul'jty, just 

based on the fact that it was -- that it came from '92? 

A. I'm not sure. I would have to tel! you '92. 

Q. It doesll 1t have your name listed at the end 

where Exhibit 7 and 8 have your name typed in. This 

one doesn't have your name listed. 

J\.. As time went all, [ had more and more eluties 

at the racetrack and I think that's why you sec my 

signature on some of the other contracts. 

MS. LIVINGSTON: John, do yOll know who jJut 
the cross-outs on this particular draft? 

MR. LONG: I don't. 
[VIS. LlVINOSTON: Where it crosses out what 

the dumpsters look like? Because later 011, you still 

have those listed in future contracts, seems <I little 

odd. 

MR. LONG: Well, this is just 'vvhat -- J 

think I took this right off of the disc that you sent 

32 
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to Ille, Penni, so ! don't know what the SOlllTI.': of those 

cross-outs is. 
MS. UVINGSTON: Hmm. 

I dumping, I'mjllst talking about at the racetrack. 

2 ivl R. LONG: Uh~hl!h. 

3 THE WITNESS: Because, yOll knQw, people 

I 
2 

:1 

4 
5 
(, 

7 

S 

9 

A. Well,! guess the key IS that number fOllr, 

Seibel' shall dispose of <lll tnlsh manure concetcd at 

Frlirt11011nt in strict compliance with 80 applicable 

4 would bring in their grass clippings anci they would--

5 horsemen, I'm t'-llking about, coming lhrough the back 

6 side, al1d Jim was pretty good about that. He--
7 fURTHER EXAMINATION 

BY MR. LONG: 
laws. And he did store at Fairmount behind [-he fence, 

he wOlild slore Lip to seven days of manure, but then he 

had to remove it. Thnt's when days would rain, he 

S 

9 Q. You are saying that you actually went with 

10 couJdll'l get in and out, it was jLlst sort of 8111crgency. 10 Jim Seiber, 51'., to talk to some security guards about 

I j Q. (By Mr. Long) How did he stOI'C it? Did he II that problem'! 

12 .lust pile it out in the open'? 12 A Oh, slire. 

13 A. Just pile it. We hncln large, huge area in 13 Q. How often did you do thnt? 

14 the back. 14 A. Oh, I don't know, when it happened, whenever 

15 Q. SO seven days worth of manllre was -~ would 15 somebody would -- usually it was iJ !lew trainer would 

1 G make a rather big pile when ),011 looked at it? 16 come in that didn't realize the rules because they were 

17 

18 

A. You could see it 17 given -- everyone, trainer, when they would come in to 

MR. LONG: [don't have <lny other qlleslions. 18 the tnlck and brought horses to the track, would give 

19 I do wallt to advise you, Mr. Ha-idu, that you've got a 19 them copies of the rules on the back side, which is 

20 right to receive a copy oftbe transcript and to review 20 what to do with your manure, what to do with your 

21 it for accuracy and then sign it if you think it was 21 trash, how to conduct you!'sel[ 

22 accurate or you Clln w8ivc your signature. 1 t's just 22 Q. Would Fairmount Park have copies of those 

23 the choice is entirely up to you. 23 rules from -- dating from bacl{ then? 

24 THE WITNESS: Penni can look at it. 24 A. I don't know. 

33 

1 t\'IS. LIVINGSTON: Yeah, I think we can waive 

2 signature.] would like to ask a question. 

3 jvIR .. LONG: Oh, I'm sorry. 

4 MS. LIVfNGSrON: That's all right. 

S CROSS-EXAMINATION 

2 

3 

4 

S 
6 BY MS. LIVINGSTON: 6 
7 Q. Were there different containers fOI' trash 7 
8 than the containers for manure? 8 
9 

10 

A. Different color? 

Q, Oh, were they? 

9 
10 

II A. No, not that [ remember, no, no. 11 

12 Q. But I mean Hwe there sepurllte places where 12 

13 people disposed oftheil' trash -- 13 

14 A. Right. 14 
15 Q. -- from where people scooped up and disposed 15 

! 6 of their nHllltlr€? 16 
17 

IS 
'j 7 A. Right. 

18 MS. LIVINGSTON: That's it 
19 

20 
21 
22 

MR. LONG: I have 110 further questions. 19 

THE WITNESS: Excllse me. As r remember, Jim 20 

was vcry strict flbout this. [fsomebody would dump 21 

something in the manure, he would come and get the 22 

23 guards and we'd go find [-he people ,Hld make them dean 23 

24 it out, you know, he was -- now what he -- as hr 8S 24 

34 

35 

MS. LNINGSTON: We will look for them. 
MR LONG: All tight. I have 110 fUl1her 

questions. 
ivIR. URBAN: Nothing. 

(Signature waived.) 
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STATE OF ILLINOIS) 
) SS 

2 COUNTY OF ST. CI~AIR) 
3 !, Amy Moore Schuhnrdl, a NOlary Public ill 

and for lhe C(lll~lty o1's(. Clair, Slale of Illinois, DO 
5 HEREBY CERTIFY that pLII'$\lalll to agl"eemenl belween counsel 
6 t.here appcnred before 111(: on JUlle 22, 2()09, a[ the offices 

7 ofLil'ingsloll Law pinn, 5701 Perrin Rond, Fairview 

8 Hc:ights, lliinois, FRED HAlDA. who was first duly swom 
9 by me [0 ldllhc whole (ruth aLii! know!t:dge (ouching 

I () upon [he matler in controversy al'ores<lid so fal" as [he 

II witness should be inlelTOg£lled concerning [he same; thaI 

12 the witness was eXrHnillcd and snid examinatiolllVas taken 

13 down in shorlhnnci by me and "flcl"w,mis transcribed llJlOIl 

1,1 the computer, noi being signed by the deponent, signature 

J 5 having been waived by agt"eell1l!llt of counsel, ,lI1d snid 

16 deposition is het"ewith relul"llcd" 

17 IN wrTNESS WHEREOF, I have hereullto set my 
! 8 hllnd and affixed Illy Notnrial Sen! [his 23rcl day of 

19 June, 2009" 
20 

21 

22 

23 

24 

6t7r7 /1r!J£;1D.~'JdUi!t: 
Notary Public, CSR, RPR 

My Commission Expires Augus[ 22, 2009" 

IL CSR #084-003197 
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STATE OF ILLINOIS 
POLLUTION CONTROL BOARD 

JAt\'IES R, THOMPSON CENTER 
100 \y, RANDOLPH STREET, SUITE 11-500 

ClllCAGO, ILLINOIS 60601 

IN THE MATTER OF: } 
CASEYVILLE SPORT CHOICE. ) 
LLC, AN ILLINOIS LI1\HTED ) 
LIABILITY C01vIPANY, ) 

) N(l. PCB 20()S"030 
Complainant, } 

) 
\'5. ) 

) 
ERMA 1. SEIBElt, ) 
ADMIN1STRATR1X OF THE ) 
ESTATE OF JAMES A. ) 
SEIBER, DECEASED, AND ) 
ERMA 1. SErBER, IN!lER ) 
INDIVIDUALLY CAPACITY, ) 
AND l'AlRlVIOUNT PARK, ) 
INC., (FORMERLY KNOWN AS ) 
OGDEN FAIRMOUNT, INC.,) ) 
A DELA \YARE CORPORATION, ) 

) 
Respondent. ) 

) 
Discm·c,y Deposition of 

FRANK KILLIAN 
(uken on bd,~lf (lftbe C(l"'rl~i!1a"t 

on Au!;",! 7, 2009 

INDEX 
Page 

Mr. L(lllg 0'1 
Mr. Urbu" 45 
Mr. Long 51 

NO EXHIBITS WERE MARKED 
Reporter: J~'ma L.l·liggins, CSR 

IL CSR ilOS4-00·t3'lS 

Keefe Reporting C(lnlpJny 
II Nmth 44th Street 
Belleville.IL 62226 

Keefe Rcp0!1in!; Company 

STATE OF ILLINOIS 
POLLUTION CONTROL BOARD 

JAMES R. TH01\.'IPSON CENTER 
IDO W. RANDOLPH STREET, SUITE 11·500 

CHICAGO. tLUNO!S (,{)(,Ol 

IN THE MATTER OF' ) 
CASEYVILLE SPORT CHOICE, 1 
LLC AN ILLINOIS Llr\.'lITED ) 
LIABILITY C01\.'IPANY. ) 

) No. PCB 200R-030 
ComplaimmL ) 

) 
vs. ) 

) 
ERMA L SEIBER. ) 
ADMINISTRATRIX or TilE ) 
ESTATE or JAMES A. ) 
sEmER. DECEASED, AND ) 
ERlvlA L SEIBER. IN HER ) 
INDIVIDUALLY CAPACITY. ) 
AND rAIRMOUNT PARK, ) 
INC .. (FORMERLY KNOWN AS ) 
OGDEN FAIRMOUNT. INC..) ) 
A DELAWARE CORPORATION. ) 

) 
Respondents. ) 

) 

APPEARANCES· 

rorComplain<lIIl: 
BELSHEE'>'I & BIUJCKERT. L.L.C 
By Joh" 1', Long. 
AllOl'l1ev <111.,1\\; 

For RcspOII(Ic~!. Emla I. Seiher. Admi"istrat,i~ ur!be 
Estate uJ" James A. Seiber. Deceased. and E,m" I. Seiber. 
In Her 1",liv;dll"1 Cap<lcity: 

SPRAGUE AND URBAN. 
By Dunald lhbJn. 
Altorney at Law 

Fur Rc'romlcnt. rJinnollil1 Park. Inc., forme,.ly known;15 
Og(ien r"il'll1Q1l1l!. Inc" a Deluware COI):IOI'<lI;OIl: 

LIVINGSTON LAW FIR"'l. 
By Penni S. Living,ton. 
Altomey ~I Law 

Kc~fc Rcpol'tillg Comp<lI'Y 

2 

1 IT IS STIPULATED AND AGREED by and between 

2 counsel for Complainant and counsel for Respondents that 

3 the deposition off-RANK KILLIAN Illay be taken for 

4 DiscovelY purposes, pursuant to and in accordance with 

5 the provisions of the Illinois Code of Civil Procedure 

6 and Supreme Court Rules pertaining to such depositlons, 

7 by and on behalCofthe Complain<lnton August 7, 2009, at 

8 the offices of Penni S. Livingston, 5701 Perrin Road, 

9 Fairview Heights, lllinois, before Jenna L. Higgins, a 

10 Certified Shorthand Reporter; that the issuance of notice 

11 is waived and that this deposition may be taken with the 

12 same force and effect as if all slatutOlY requirements 

13 had been complied with. 

14 

15 IT IS FURTHER STIPULATED AND AGREED that the 

! 6 signature orlhe deponent is waived. 

17 

18 

19 

20 

21 

22 
23 

24 

1 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

23 

24 

FRANK KlLLIAN, produced, sworn and examinecl as a 

witness all behalfofthe Complainant, testified and 

deposed as follows: 

DlRECT EXAMINATION 

BY MR. LONG: 

Q. Would you state your name, please, sir? 
A. Frank R. Killian. 

3 

Q. And would you spell your last name for the 

court reporter? 
A. K-i-J-J-i-a-n. 

Q. And what is your address, MI". Killian? 
A. NO.4 Hillsboro Drive, Collinsville, 

Illinois. 

Q. \-Vhat's your age, Mr. Killian? 
A. I will be 58 next Thursday. 

Q. Happy birthday. Are you still working? 
A. Yes. 

Q. And do you work for Fairmount Park still? 
A. Yes. 

Q. \Vhat's the title of your position? 

A. I'm director of properties. 

Q. And \-\'hat does that mean? \Vhat are the 
duties of that position? 

A. Well, it encompasses all the racetrack 

holdings. 1 go to -- 1 go to the parlors to do things. 

I go to, you know, the -- f take care of all the facility 

4 
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1 at Faillnount Park, 

2 Q. When ,you Sl.lY p.ulors, are you talking abon! 

3 the off track betting parlors? 

4 A. Yes, Yes. 

5 Q. With respect to the park itself, the 

6 ruceh'ack itself and the area immediately surrounding it, 

7 'whal: arc your duties? 

8 A. Maintenance. I have electrical, plumbing, 

9 carpentry, laborers, cleaning. 

10 Q. For what Icngth of timc havc you hcld that 

11 position? 

12 A. I became management in 1982. 

13 Q. Have you been director of propcl,tics since 

14 that time? 

15 A, No. r was assistant track superintendent at 

16 that time. 

17 Q. Let me go back further than that and ask you 

18 when did you tirst begin to work for Fairmonnt Park or 

19 its predecessor Ogden Fairmount'! 

20 A. I started working at Fainl10unt Park in late 

21 1969 just part-time and became fuH-time as a laborer in 

22 1970. 

23 Q. Could you tell us what progression of 

24 offices that you have expel"ienced? I mean, I know you 

5 

1 worked you 'way up from laborer to director of properties. 

2 Say from 1969 to the present, can you tell us what 

3 different titles you've had and the periods during which 

4 you held those titles'? 

5 A. Okay. When I first star1ed working there, r 
6 was just filling in for people that were sick, and then 

7 as a laborer, and then [ started full-time on the 

8 starling gate as a laborer. It was -- well, it was 

9 full-time as long <IS the track was opcn becausc they used 

10 to split the meets back then between Cahokia Downs and 

FairmOllnt Park, ,md I worked that for about six or II 

12 seven years, and then I wcnt to the clean-up crew on the 

J 3 inside ortlle building, 

14 Q. So it would have been in the mid '60s or 

15 late '60s'? 

16 A. It would have -- no. It would have been mid 

17 '70s. 

18 Q, Oh, I'm son'y. Okay. \Vell, then, what was 

19 your first management position that you held? 

20 A. Assistant track supcrinlendent. 

21 Q, And that's what you were talking about 

22 before'! 

23 

24 

A. Yes. 

Q. All right. And what year was that that you 

6 

1 became assistant jTack superintendent? 

2 A. 1982. 

3 Q. 1982. And what WilS yOlll' next step up from 

4 that'! 

5 A. Well, in two years I became track 

6 superintendent. 

7 Q. SO that was 1984? 

8 A. Yes. 

9 Q. AIII'ight. Ami then 'what was y01l1" next step 

10 up from track superintendent? 

11 A. Well, r was track superintendent until I 

J 2 would say early '90s. Then I became pbnt 

13 superintendent. 

14 Q, SO you became the plant superintendent in 

15 the early '90s? 

16 A. Yes. 

17 Q. 'Vhen you say early '90s, can you zero in on 

18 a particulal' year'! I mean, I don't if you. If you 

19 can't ww 

20 A. I really can't remember when they did that. 

21 Q. Okay. All right. And then after plant 

22 superintendent ,","'hat's the next position that you had? 

23 
24 

A. Director of properties, 

Q, All right. So that's the one you hold no'w? 

I A, Yes, 

2 Q. SO you have held this position director of 

7 

3 properties from the early '90s until the present close to 

4 20 years now? 

5 A, No. I haven't been director of proper tics. 

6 I was plant superintendent. 

7 Q. Sorry. Well, I thought -- obviously I'm 

8 mistaken. I thought you said that you became director 0 

9 properties in the --

lOA, You asked me what the next step was. YOll 

11 didn't ask me what year. 

12 Q. Oh, you became plant superintendent in the 

13 early '90s and then -- okay. So, again, when did you 

14 become the director of properties? Sorry to repe)]t 

15 myself. 

16 A. 2001. 

17 Q. 2001,ok)]y. Let me ask you about what }'our 

18 duties were as track superintendent? I assume that they 

19 were slightly different than your duties as director of 

20 properties? 

21 

22 

A. Yes, 

Q. And, well, can you tell me what the scope of 

23 your duties was as track supel"intendcnt? 

24 A. As track superintendent, I was in chargc of 

8 
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I 1113inlaining the racing surface and maintaining the barn 

2 3rea. 

3 Q. And what was involved in maintaining the 

4 barn area? 

5 A. Just geneml clean-up and road repairs, 

6 stuff like thal. 

7 Q. Would the general clean-up of the barn area 

8 have included disposing of the horse manure that the 

9 track had'! 

lOA. No. That W3S a contract that was awarded 

II from the front office. 

12 Q, All right. So you had no jurisdiction over 

13 that particular task? 

14 A. No. Other than the fact if there was a 

15 horseman that wasn't putting manure ill the dumpster at 

16 the time we lIsed dumpsters back then, we would get on 

17 them and they would clean it up. 

18 Q. Was the horse manure to be put in a separate 

19 dumpster? By that, 1 mean a dumpster separate from thc 

20 dumpsters llsed for ordil111ry trash. 

21 A. Yes. 

22 Q. Did the dumpsters look any different? 

23 A. Yes. 

24 Q. All right. What was thc difference in thc 

9 

1 appearance ofthe dumpsters? 

2 A. Well, the manure dumpsters were large. I'd 

3 say probably six- or seven-yard containers, and they had 

4 no top on them. 

5 Q. And so--

6 A. The trash containers \,vere small, three- and 

7 four-yard containcrs. 

8 Q. And, I assume, they had a top on them? 

9 A Y cs. They had lids on them. 

J 0 Q. Did Fairmount Park ever mix the trash \"ith 

11 the manure there at the park? Did it ever allow those 

12 things to be mixed together in a single dumpster? 

J 3 A No. They was even to1cl-- the horsemen were 

14 even told to makc surc they didn't mix them. 

15 Q. Let me ask you about your duties as 

16 assistant superintendent. \Vhat was the nature of youI' 

17 duties as assistant track superintendent? 

18 A. At that time, I was strictly in charge of 

the racing surface. 

Q. And did you have any jurisdiction over the 

1 manure was something thal was handled stdclly by the 

2 front office'! 

3 A. Yes. They did alllhe conlracts. 

4 Q. Whell you say front ornce, 'who were the 

5 individuals in the front offiee that'--

6 A. Well, il depends on the year. 

7 Q, Well, this will be great if you ean rcmcmber 

8 this far back. But say f.rom 1980 up through about 1995, 

9 can you tell me what people would have had the 

10 responsibility in the front ofncc for handling matters 

II conccl'lling the contract for the disposal of horsc manure'? 

12 A. !n 1980 it probably would have been Bruce 

13 Seymour (phonetic). 

14 Q. And what 'would his position have been'? 

15 A. He was the track superintendent at that time 

16 and he was also assistant manager. 

17 Q. All right. After Bruee -- 'well, do you 

18 remember how long Bruee Seymour would have been in the 

19 picture'! During what period would he have bcen handling 

20 contracts for the disposal of hone manure'? 

21 A. I don't know how long -- when he started, 

22 but I know that he was there when T was brought on and --

23 Q. In '69'? 

24 A. No. 

II 

I Q. I'm sorry. 

2 A. No. In 1982. 

3 Q, Oh, I see. Okay. 

4 A I don't know how long he held th3t position 

5 before I got there. 

6 Q. 'Veil, after Bruce Seymour had left, who had 

7 the authority in the front office for handling these 

8 contracts fOI' the disposal of horse manure? 

9 A. The general manager. There was several 

10 because he left under a cloud. 

11 Q. Bruce Seymour did? 

J 2 A. Yes. And thaes how I got promoted. 

13 Q. Okay. 'Veil, who would the general manager 

14 have been? There may have been more than one, but-

15 A He was the general manager when he left. 

16 Q. Bruce Seymour was the general manager? 

17 A. Yes. 

18 Q. Arter he left, who became the general 

19 manager? 

20 A. There was several of them. Jack Weaver 

19 

20 
21 

22 
23 
24 

-- or any responsibility for cleaning up the barn area at 21 (phonetic), he might have been later, though. I'm sony. 

that time? 22 Ray Poirier (phonetic). 

A. No. 23 Q. How do you spell that last name'? 

Q. Now, you said that the disposal ofthe horse 24 A. I really can't tell you. 

10 12 
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1 Q. Ray Poirier you said? 

2 A. Poirier, yeah. 

3 Q. That's Foiricr with all F or Poirier --

4 A. Poirier. I-Ie's from Boston. The company 

5 sent him down to manage it. 

6 Q. Okay. 

7 A. And then there was Bill Barke (phonetic), 

8 Q. Bill Borke? 

9 A. Yes. 

10 Q. All right. 

11 A. He was just there for a couple of years. 

12 Q. Okay. 

13 A. And then I think it was Jack Weaver. 

14 Q. You mentioned Jack \Vcaver first. 

15 A. Yeah. He was -- well, I believe I was 

16 mistaken there when I said Jack Weaver before. It was 

17 Jack Weaver came after Bill Barke. 

18 Q. All right. After Jack "reaver who was the 

19 general manager then? 

20 A. Brian Zander. 

21 Q. And I believe Brian is still the geuel-al 

22 manager? 

23 A. Yes. 

24 Q. I believe that you knew -- well, let me just 

13 

1 ask YOli rather than say and put it that way. Did you 

2 know James Seiber, SeniOl', the father, not the son'? 

3 A. Yes. 
4 Q. And '''hen did you first meet James Seiber'? 

5 A. He was working at the track when I started 

6 there. 

7 Q, \\'hat kind of work did he do at the h'ack? 

8 A. At the time, he \vas running the starting 

9 gate tractors. 

10 Q. 'What does that mean? I mean, I Idnd of 

11 sense -- well, obviously it has something to do with the 

! 2 starting gate, but what exactly did he have to do? 
[3 A. He had to move the gate between races from 

14 one starting point to another. 

15 Q. Right. And when did you til-st meet 

16 M r. Seiber? 

17 A. r met him long before I was working at 

[8 Fairmount Park. 

19 Q. Even before 1969'? 

20 A. Yes_ 

21 Q. Did you -- were you friends as young men, as 

22 boys'? 
23 A. No. He used to come in my mother's 

24 restaurant. 

14 

I 

2 

3 

4 

S 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

Q. \Vhere was your mother's reslaunlllt just out 

of curiosity'! I've been amund this area illY whole life. 

A. It W<lS right LIp on Main Street. Ii was 

called Nallcy's Finc Foods or they also called it the 

Greeks or they also cal!ed it the Candy Kitchen. 

Q. III Collinsville'? 

A. Yes. 

Q. Before 1980 do you kllow how Fllirmount Park 

disposed of horse manure that was generated thcl-e at the 

track? 

A. No, I don't. Oh, yes I do. I'm sony. 

They L1sed to send it to Valmeyer, Il!inois. They used to 

come and pick it up. 

Q. Valme),el-? 

A_ Kal1<IJyse Mushroom Company (phonetic). 

Q. Kanalyse Mushroom Company? 

A. Yes. They used to have eaves over there 

that they used to grow mushroOllls in. 

19 

20 

21 

Q. And do you kuow how many yeal's they used 

Kanalyse Mushroom Company as the entity that disposed of 

the horse manure? 

22 

23 

24 

A. No, I don't. They were there before I got 

there, 

Q. And in about 1980 were you awal-e that James 

I Seiber's company began to handle the disposal -- the 

2 removal of horse manure from Fairmount Park? 

3 A. Yeah. It was right after they had a big 

4 fire in the cave and lost their company_ 

5 Q. SO that company went out of business, I 

6 guess, Kanalyse Mushroom Company'? 

7 A. Yes_ 

8 Q. And so then the racetrack obviously had to 

9 make some other arrangements then? 

10 A. Right. 

11 Q. Were you involved at all in the negotiatiotl 

12 or any of the contracts that F;lirmount Park had with 

15 

13 James Seiber for the removal oflrash and manurc from the 

J 4 I'acetracl{'? 

! 5 A. No. Never had any contracts. Never took 

16 careofany contracts. 

17 Q. So did you cver participate in the 

18 negotiations ill any 'way'? 

19 A. No. 

20 Q. Did you ever actually see any oflhose 

21 written contracts between Fairmount Pad, and James 

22 Seiber? 

23 A_ No_ 

24 Q. Did anybody at Fairlllount P,u-k ever talk to 

16 
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1 you about :lny of those contracts with James Seiber'? 

2 A. Probably Bruce did at one time, But, you 

3 know, it would have been just how many dumpsters do you 

4 think we need or, you know, where we need to place them 

5 and stufTlike that. 

6 Q. Did YOli cvcr have ally discussion with Brian 

7 Zandcr, thc current gcneral manager, ovcr any of the 

8 contl'acts that Fairmount Park had with James Seibcr'! 

9 A, No, 

10 Q, Well, in any event, from about 1980 onward 

II for -- 'well, for at IcHst ten ycars let's say wel'c you 

12 aware that Jallles Scibcr -- ,Jamcs Scibcr and his company, 

13 in fact, had the conlract for the rcmoval of the hOI'sc 

14 manurc and thc trash from Fairmount Park'? 

15 A, Yeah, I seen his trucks going in and out of 

I G the gate and in the barn area picking up manure und 

17 trash, 

18 Q. Would )'OU describe what you obscrved with 

19 rcspect to the manner in 'which James Seiber's trucks 

20 picked lip and removed the manure and the trash'? 

21 A. Well, he had two different tmcks, He 

22 picked up with one truck for the manure and the other 

23 truck for the trash, 

24 Q, All right. 'What did the trucks look like'! 

I ,Vcrc they different in appearance or were they --

2 A. They were basically the same type of truck. 

3 They were just different colors, 

4 Q, And 'what type of truck was that'! 

5 A. It was a GMC. Like a 65 -- 8500 series. A 

6 large, two-ton trllck. 

7 Q. Was it outfitted like a gal'bagc truck so 

8 thcy could lift these dumpsters up'? 

9 A. It was a rear-lander Leach-type garbage b8c! 

lOon the back, 

! 1 Q, SO thcy would l)lIck up to it in order to load 

12 it'? 

13 A. Right. They hac! to mn into it to pick it 

14 lip, 

15 Q, Olmy. Did you ever observe whether Seiber's 

17 

16 trucks would dump gencl'al -- gCllcral municipal-type trash 

17 ill with thc m,lIlUl'C in the same houck'! 

18 A, No, It was always two separate trucks, The 

19 maroon truck he had Jc)]' the manure und the red and white 

20 truck dicllhe trash. 

21 Q. Do you know who were -- who any of the 

22 drivers )vcrc that drovc eithcr the manure truck fOI' the 

23 manure or the I'cd and white truck for thc trash'! 

24 A, The only aile 1 knew was Jimmy, his boy. 

18 

1 Q . .James Seiher, Juniol"! 

2 A, Yes. 

3 Q. And I will call him ,JiIllIl1)'. That is a good 

4 way of distinguishing him from his father', .Jamcs. 

5 A. It worked for him, 

G Q. Vvcll, how many -- on how many occasions did 

7 you sce James Seiber's trucks in thc"c removing manurc 

8 and trash from the racetrack'? 

9 A, On <l daily basis. 

10 Q, Now, would (hat have becn every day of thc 

11 ycar or -- you know, how 1Il1iny days out of thc ycar would 

12 that have bccn in thc carly '80s'? 

13 A, Probably arouncl250 days out orthe year. 

14 Q. Did that change over the years'? Did it 

15 increase or decrease'? 

16 A. It decreased -- the only time it would 

! 7 decrease is \-vhell they was -- this is -- I don't want to 

18 go back to the split seasons because Cahokia was already 

J 9 closed, The only time it would decrease is when we shut 

20 down carly and then trained our harnesses, 

21 Q, And when -- what decrease -- how nIHny days 

22 per year would that be'? 

23 A, Well, that was still in the 200--

24 Q. 250 range'! 

! A, Yes. 

2 Q. In the carly '80s app,'oximately how many 

3 horses were stabled there at Fairmount Park say on an 

4 average'? 

5 A, About 800. 

6 Q, 800 every day'? 

7 A. Yeah, 

8 Q. Wow, That is II lot of horses. 

9 A, Yes. We're up to a thousand now, 

10 Q, Actually, that's a great thing, I'm rooting 

I! for you guys. I just wish you wcll. I hopc things work 

12 out thcl'c for you, \Vcll, now tllI'ough the '80s would it 

13 have stayed on the average 800 pCI' day throughout the 

14 '80s do you supposc'? 

15 A. Th8 only time it would decrease is when 

16 harness horses callle on boarcllike in the wintertime. We 

17 would race some thoroughbreds in the summer and harness 

! 8 through the willter allh<lt time. 

19 Q. SO WhCll the harness horses came al'ound the 

19 

20 thoroughbrcd horscs WCI'e takcn out'? I guess there was no 

21 reason {"Ol' them to bc thel'e because they didn't have any 

22 races'? 

23 A. State law says yOll can't keep both breeds on 

24 the grounds. 

20 
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I Q. That's inten~sting. I pmbabl)' should have 

2 known that, but I did 1I0t know that. So when the harness 

3 honws were there, about how IlUlll)' horses would ),OU havc'! 

4 A. It would go down to f1bout 600. Between 500 

5 and 600. 

6 Q, Is a fai .. and true statement that 800 horses 

7 produccd rather it large llmollut of horse lIliHlUl'e ever)' da)''? 

S 

9 

10 

A. Yes. About 250 cubic yards a day. 

Q. 250 cnbic Ylll'ds a day'? 

A. Yeah. 

II Q. I'd have to say I'm impressed that you have 

12 that I1gure. How did you happen to kuow - I mean, that 

13 makes sense that )'OU would have that kind of knowledge. 

14 But is there some sort of engineering or science or 

15 whatever that figured that Ollt'! 

16 A. Well, Ogden sent me to Saratoga aile year to 

17 look at a manure composting system, and thal's what the 

18 figure was on 800 horses. 

19 

20 

21 

Q. 250 cubic yards per day'? 

A. Yes. 

Q, When did YOll get sent to Sal'atoga to study 

22 that manure comJlosting systcm'! 

23 

24 

A. That was in the late '80s. 

Q. And what camc of that? Did Fairmount Park 

I do the manure composting? 

2 A. Well, they were going to, but the -- it was 

3 too labor intensive for them --

4 Q. What--
5 A. -- with the unions. 

21 

6 Q. What would have been involyed in the mallure 

7 composting? 

8 A. There would have been like fOllr full-time 

9 people. 

10 Q. 'Veil, I mean, do you IwYe some sort of plant 

11 or machinel'y or did they Just spread it around? 

12 A. Well, no, up there in New York, what they 

13 did is they had concrete bunkers that 'were 20~by-20 and 

14 maybe 12, 14 feet high, with wooden doors on the front. 

IS And inside the bunker they would have plastic pipe to 

16 push air into the manure, and at the top on the ceiling 

! 7 they had a water ~- like a Ja\vn sprinkler to put water on 

18 it to cool it down. And they would -~ they would 

19 actually compost that vault of manure in 14 days. 

20 MS. LIVINGSTON: Highly impressive. You 

21 might ask him, too, because that's not the only compost 

22 facility that he visited. 

23 Q. (By MI'. Long) Let me ask you this because I 

24 need to undcntand this before I ask any more questions 

22 

I about composting. What exactly docs it mean to compos 

2 manure? (mClin, l have kind of a rough idea, I thinl(, 

3 but, I mean, what exactly happens whell you compost 

4 manure? 

5 A. Okay. The reason why they hml the water and 

6 the air on that system is the air would generate ~- they 

7 would blow the air through it which would start its own 

8 composting. I mean, it would start composting with the 

9 air going through it, and it would generate heat and the 

10 heat is \'vhat they need to sterilize the manure. Because 

1 1 a horse doesn't digest wheat seeds. They go through the 

12 body and they wind up in the manure. The compost unit 

13 would actually generate enough heat to get over 

14 180 degrees, and they would hold it at that for a certain 

15 amount of time to burn up those wheat seeds and to 

16 sterilize the compost. 

17 MS. LIVINGSTON: You're essentially looking 

18 at you feed the oxygen to the bugs, the more oxygen, the 

19 more bugs, the more bugs, the more heat, and the higher 

20 the heat, you have got to start sprinkling because you 

21 don't want it to be too hot. And what he's talking about 

22 is anaerobic composting which is a lot faster than 

23 aerobic composting. 

24 Q. Wcll--

1 MS. LIVINGSTON: That's a~e-r. I know a 

2 little bit about C01l1posting. 

3 Q. (By Mr. Long) I'Ye neyer had a chance to 

4 ask questions about horse manure. Actually, this is 

5 interesting. 

6 A. That also includes the bedding. 

7 Q. Oh. okay. 
8 A. That is just not all manure. 

23 

9 Q. The bedding would be the straw that was in 

10 it? 

1 I A. The straw or the sawdust. 

12 Q. At Saratoga did they make an effort to keep 

13 the general racetrack trash out of the manure? 

14 A. J never noticed anything when they was 

15 unloading the trucks or pushing it into the bunkers. 

16 Q. To your knowledge, what would it have done 

17 to the composting effort if the -- if trash like that had 

18 been mixed in ,"vith the manure? 

19 A. It really wouldn't have mattered bec£luse 

20 what didn't burn up or compost -~ like paper would 

21 compost. The only thing that wouldn't would be plastic 

22 and met<lls. Any of th<lt would come out when they 

23 screened it to bag it. 

24 Q. Let me ask you this. This is maybe -- the 

24 
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1 answer should be obvious to me here, but what's lhe 

2 diiTerencc betwcen manure and compos ted manure'? \Vhat 

3 actually is the result of the manurc being composted 

4 bec~lUse that's not--

5 A. It's abollt a third less or what you started 

6 out with. 

7 Q. And docs it change chemically'? I mcan, docs 

8 it somehow become --

9 A. It breaks down into a finer mflterial almost 

10 like a peal moss. 

II Q. And after it's composted, what can :you do 

12 with it thcn'! I mean, docs it have more uses aftcr it's 

13 compostcd'? 

14 A. It's still got the nutrients in it lor 

15 bedding plants and landscaping, top dressing the yard, 

16 whatever. 

17 Q. And if it's compostcd, then is it something 

18 that can be readily sold on the--

19 A. Yeah. It's a valuable commodity. You know, 

20 they -- all landscapers lise compost garden centers. What 

21 they did in New York is they bagged it and sold it under 

22 Saratoga's Finest or something like that. 

23 Q. \Vell, the racetrack's attorncy, Penni 

24 Livingston, said that you saw some other composting 

[ fucilities. So can you tell me about the othcl's? 

2 A. Well, I also went during the journey when we 

3 were looking at building a compost facility in fair 

4 Fairmount to --1 also went to Louisiana down to 

5 Shreveport, Louisiana Downs, and I looked at their 

6 facility. It was basically like a 60-acre field, and 

7 they just put it in windrows and they had a windrow 

8 machine that turned it every 15 days. 

9 Q. Now, a windl'ow is just like a -- kind of 

10 stacked up in a long row'? 

II A. Yes. 

12 Q. AJlright. 

13 A. And it would just -- they would start on one 

25 

14 side and move the windrow and move the next windrow and 

15 move the next windrow andjllst turn it over. And it just 

16 reactivates the bugs and it -- it starts composting and 

17 breaking down the matter more smaller and smaller. 

18 Q. And how big was the l1eld that you saw at 

19 Shrevcport'! 

20 A. About 60 acres. 

2 I Q. Oh, you did say that. I'm sorry. \Vas 

22 that -- did they havc more than one lield like that? 

23 A. No. Just the one. 

24 MS. UVINGSTON: They would have had a lot 

26 

1 of windrows. 

2 THE WITNESS: Yeah. 

3 A. When they brought the trucks in, they let it 

4 clown before they put it in the windrow. 

S Q. (By MI'. Long) Did you visit any other 

6 composting facilities? 

7 A. No, I did not. 

8 Q. Now, that visit to Shreveport also happened 

9 in the late '80s, I assume'! 

10 A. Yes. 

II Q. Which of these methods of composting did 

12 Fainnouut Park most seriously consider? 

13 A. The one from Saratoga. 

14 Q. The concrete bunkers? 

15 A. Yeah. 

16 Q. And you said that Fairmount Park did not do 

17 that because it was too labor intensive'? 

18 A. Yes. 

19 Q. Too costly, I guess? 

A. Yes. The start up on it was the big cost. 20 
21 Q. With respect to the removal of the trash --

22 v\fhen I say trash, I'm talking about the papers, the 

23 drinking cups, things like that, the racing forms. Did 

24 you have any responsibility at all for seeing that that 

27 

1 was taken care of propedy on a day-to-day basis? 

2 A. No. The racing -- the racing secretary 

3 would put in the overnight, you know, please put the 

4 manure in the manure dumpsters and the trash in the trash 

5 dumpsters, and they were two different colored dumpsters, 

6 too, so they used the color to associate with which was 

7 which. 

8 Q. But, I mean) did you -- I think you've 

9 already ans\yercd this) but did you have any 

10 rcsponsibility or duty at all with respcct to seeing that 

11 the trash was) in fact) rcmoved on a daily bnsis ti'om the 

12 track? 

13 A. Seeing if the trash was removed on a daily 

14 basis? 

15 Q. Yes. 

16 A. No. He'd come in V'..'ith the truck -- come in, 

17 pick it lip and take it. 

18 Q. Was the manner of removing the trash, ,,~'as 

19 that also something that was handled stdctly out of the 

20 front office? 

21 A. Yeah. As far as the contract goes. f would 

22 oversee it if! had a problem with, you know, they missecl 

23 a dumpster or, hey, we need another dump up here at the 

24 buildings because we got more trash today or something 

28 
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[ [ike that. 

2 Q. Did you know that Seiber was dumping the 

3 llllHlIll'e that he took from Fainnouut Pai"l{ on his land 'which 

4 I'll refer to as Seibel' Farm? 

5 A. Yes. 

6 Q. Did you know that Seibel' was dumping the 

7 trash nillt was removed from Fairmount Park on Seiber 

9 

10 

A. No. 

Q. When did you !irst become aware that Seiber 

11 was dUlllping the manul'c on Seibel' fllnn? 

12 MS. LIVINGSTON: Cnn we usc another word 

13 other than dumping? 

14 MR, LONG: r mean, suggest one for me. ('m 

15 not sure, 

16 

17 

A. Disposing. 

Q. (By Mr. Long) Well, disposing is fine. I'm 

[8 just talking about thc process of gCltilig it there and 

19 keeping it there, so I'll usc disposing. When did YOll 

20 !irst become aware that Seibcr was disposing of the 

21 maulll'e on Seiber Farm'? 

22 A. After he found out r went and looked at 

23 these [acilities, he asked me about that because he was 

24 thinking about composting. And he took me down there and 

I showed me this big pile of manure. 

2 Q. On his land? 

3 A. Yes. 

4 Q. How big is big? 

5 A. It was a pretty good size. I would say 20 

6 [oat taB and probably 60 root in diameter. 

7 Q. SO itwas a round pile of manure? 

8 A. Yeah. It was just a big pile. And he asked 

9 me how he could get it to compost faster, and r told him 

10 to put it in windrows. 

11 Q. 'Vas this particular pile of manure in a 

12 valley 011 his land or on a Ilat spot? 

13 A. Actually, it was an area up at the top ora 

14 hill, alld it was where they cut a bunch ordirt out 

IS because he sold a bunch of dirt olThis properly lor the 

16 255 expansion around St. Louis. 

17 Q, Did you see any other piles of mal1llre? 

18 A. No. Just that big pile that was there. 

19 Q. Did Seiher indicate that he had other manure 

20 piles on his land'? 

21 A. No. 

22 Q. What, il'anything, did Seiber say to you 

23 about his having COnlJlosted manure in the past'? I'm 

29 

24 talking about thc time whcn he took you out thuc and 'was 

JO 

! asking you about building 11 bunkel' to speed up the 

2 composting process. 

3 A. Well, he didn't wnnt to build a bunker. He 

4 wanted to windrow it. 

5 Q, But did hc inciiclll'e to yOll that he had bcen 

6 composting the m:lI1U1'C in any fashion beforc thcn? 

7 A. Yeah. He would -- he was doing it in a 

8 pile. Hejust moved the pile from here over to here. 

9 Just by moving it you're doing the same thing, but he 

10 would just move the whole pile. And then when he got 

!! into the middle of it where it was composted more than 

[2 the outer edges, he would take that and put that in a 

13 separate pile. 

14 MS. UVINGSTON: Do you see what he means? 

15 MR. LONG: Yeah, I do. 

16 MS. UVINGSTON: When you windrow, what the 

17 do is you have got a row of compost. What you do is you 

18 turn it, you move it, so an of the rows move over. It 

19 is part of the process of getting it to compost faster. 

20 MR. LONG: Sure. 

21 MS. LIVINGSTON: But the Seibers were just 

22 doing it in a pile instead ofa windrow. 

23 A. RighI. And·· 

24 Q. (By 1"'11'. Long) 'Veil, now, why 'would it 

J I 

1 compost faster in the middle? Is that because of the 

2 higher temperature? 

3 A. A higher temperature in the middle, the core 

4 of it, and that was really a mistake by doing it the W8Y 

5 he did it beCSllse he was tsking all the heat sway from 

6 it, and then it would have to regenerate from what wns 

7 left. 

8 MS. LIVINGSTON: It wssn't consistent like 

9 it would be if you hnd it windrowed. 

10 Q. (By Mr. Long) How close did you stand to 

! 1 that big pile of manure when Seibel' showed it to you? 

12 A. Just from here to the windows awsy from it. 

13 Q. Did you see any papers or other trash mixed 

14 in with the manurc? 

15 A. No. They wasn't noticeable if they was. 

16 Q. And you're saying this occurred in the late 

17 '80s? 

18 A. Yeah. 

19 Q. Did you ever take any other trips out there 

20 to Seiber Farm? 

21 A. Not to see the manure. r went out to pick 

22 mushrooms. 

23 Q. All right. 'Veil, how many times did you go 

24 out there to pick mushrooms? 
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1 A. Just once a year evc!y year. 

2 Q. Wheu you say every yellr, ovel' 'what span of 

3 time'? 

4 A. Ob, I'd say from [990 on up until they sold 

5 the property. 

6 Q. They sold H in 2004, 1 think, so -

7 A. Yeah. 

8 Q. SO over a period ofabou! 14 }'ea,'s 

9 approximately'? 

10 A. Yeah, 

11 Q. Well, when you went out thel'e to go 

12 mllshmomiug, how much of the farm 'would you cover inlhe 

13 process of looking for mushmoms'? 

[4 A. WeI!, it was kind ofllniqlle because J didn't 

15 havelogovelyfarllta[L JustpastJimmy'shouse-­

[6 Jimmy Seiber's house up there. There was a little 

17 cluster of Oak trees that was probably three acres, and I 

18 got most ofthc111 light there. That was the fastest 

19 mushroom picking I have ever had, 

20 Q. So you're saying -- did YOIl ever go beyond 

21 the three acres behind Jimmy's house'? 

22 A. Yeah. We went back --there was an olel bam 

23 up there up top, and we went buck there looking. We 

24 found a few back there, too, 

I Q. How many times did you go back to that old 

2 barn? 

3 A. Once we found one, we'd go back there evely 

4 year. 

5 Q. Did you ever see any other -- nlly other 

6 hills of manure when you -- on Seiber Farm when you 

7 walked back to that old bllrn'! 

8 A. Just the stuff that was generated from the 

9 horses they had up there, 

! 0 Q. From his own horses'? 

11 A. Yes. 

12 Q. Did you cVC'r see any piles of IllnnUl'e that 

13 you knew were from Fairmount Park Racetrack--

14 A. No. 

15 Q. -- on Seiber Farm? I'm referring to the 
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16 times when you're going mushroom hunting, not the times 

! 7 you went out there to talk to him ubout the bunkers and 

18 compostillg. 

19 A. No. Just when I went to see him thal one 

20 lime. 

21 Q. \Veli, this is a little bit redundant, but 

22 let me ask you the sallie question with respect to the 

23 trips YOIl took to the three acres behind Jimmy's house, 

24 On those trips did youl'ver sec any piles of manure that 
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! you knew were from Fairmount Pad" Racetl'ack'? 

2 A. No. ! think lhat was like a vaHey find a 

3 hill over away from where I was, and there's woods in 

4 bel ween Lhere. 

5 Q. Did ,Jimmy ever say anything to you about 

6 what he and his dad wc,'e doing with ,'espect to disposing 

7 of tithe,' the IlUlI1Ure or the tnlsh from Fairmount P:II'k on 

8 their land'? 

9 A. No. 

10 Q. Did you ever have any significallt 

!! cOllversations with them at all'? By that, I mean 

12 something more thall, ,yell, how arc you today or 

13 something -- you know, just a passing comment. Did you 

!4 ever have any cOllversations with Jimmy about his work and 

15 what he was doing and how he was doing'? 

16 

17 

A. Oh, yeah. 

Q. Okay. Well, what kiud of conversations did 

! 8 you have with him? 

19 A. Just -- you know, he'd have a piece of 

20 equipment broke down or something, and I was wondering 

21 why they weren't picking up the manure. He said, well, 

22 ['m tlying to get the transmission back in that truck 

23 and, you know, it's been broke for a couple of days. 

24 Q. So ifhe didn't show up for a day or so 

I 'would you be the person that would contact them to ask 

2 why they hadn't be there'? 

3 A. Yeah. They would have me contact them to 

4 find out why they hadn't been dumping. 

S Q. Is it fair to say if Seiber didn't come for 

6 a day or so, the result was very noticeable because the 

7 manure piled up'? 

8 A. Well, he usually dic1n'tlet it get that bad 

9 because he would send the other truck. He would clean 

10 the other truck out and send it down to pick up manure, 

I ! Q. Did you ever have any other conversations 
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12 with Jimmy about the work that he and his dad were doing 

13 with ,'espcd to removing the manure trash and disposing 

14 of it? 

15 A. No. 

16 Q. Did you ever havc any conversation with 

[7 James, the father, wilh respect to his removing the 

18 manUl'c or the tnlsh or both from Fairmount Pa,'k? 

19 A. No. 

20 Q. Did you ever hear anyonc at Fairmount Park 

21 discuss whel'c James was disposing of the trash that he 

22 removed from Fakmount Park? 

23 A, As far as I knew, he was taking it to the 

24 landfill. 
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I Q. 'Veil, now when you say so f:u· as I know, 

2 what's the basis for you're sa:.ying so fa,· as I know'? I 

3 mean, did somebody say something to :you'? 

4 A. Well, Jimmy told me he llsed to -- you know, 

S Jimmy told me lhat he would have to lake the red truck to 

6 the landfill on a regular basis. 

7 Q. All dght. 

8 A. Bull don't know what he "vas doing with the 

9 manure until I found out he was trying to compost it. 

10 Q. And how many times did .Iimmy say that to 

II you, that he had to take the red truck to a landfill'! 

12 A. Well, I don't --- it WHSjust in a 

13 conversation lhat I had with him. 

\4 Q. Did Jimmy ever mention the nallle and location 

15 of the landfill to which he was driving the red truck? 

16 A. No. 

17 Q. Did you ever ask him 'whcre he was disposing 

18 of the trash that he removed h·om Fairmount Park? 

19 A. No. 

20 Q. To your knowledge, did anybody else at 

21 Fairmount Park, anybody else in authority, ever ask .lames 

22 or Jimmy where they were disposing of the trash that they 

23 had taken frOIll Fairmount Park'? 

24 A. I wouldn't know anybody. Nobody asked me. 
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I Q. Did anybody at Fairmount Park ever ask .lames 

2 or Jillllll)' to produce a ticket or a receipt frolll -- of some 

3 kind frolll a landJiII that 'would indicate that they were, 

4 in fact, disposing of the trash at a landfill? 

5 A. I wouldn't know that. 

6 Q. Did anybody at Fairmount Park ever discuss 

7 thc question whethcr thc Scibers had a license from the 

8 EPA or a perlllit from lhe EPA in order to dispose of trash 

9 on the Seiber Farm'! 

lOA. I don't know anything about that. 

II Q. About how long did the investigation of 

12 methods of composting manure last'! In other words, you 

13 said it occurred in the late '80s. Was that an 

14 investigation that took a year, two years, three years'? 

15 A. About six months. 

16 Q. And was the investigation also concluded in 

17 thc late '80s'! 

18 A. Yes. 

19 Q. And Fairmount Park decided not 10 do ~~ 

20 well, let mc back up and ask you anotllcl· qnestion. Did 

2[ Fairmount Park seriollsly consider thc willdnJ"W method of 

22 composHng the manure'? 

23 A. They didn't, but Jim Seiber did on our 

24 property. 

38 

1 Q. Now, did Fairlllount Park have enough acreage 

2 there so that the manure could have been composted? 

3 A. Yeah. But it ,"vasn't re8!1y big enough for 

4 the volume th8t we had. 

S Q. Okay. \Veli, lto\-v many acres would you h.we 

6 had av'lilable for the compostillg? 

7 A. There was like 15 acres back there back 

8 behind the racetrack between the racetrack and the city 

9 sewer plant. 

10 Q. And by your calculations, how many acres 

II would the racetrack have really needed to do that sort of 

12 composting operation? 

! 3 A. Probably about 30. 

14 Q. Did James evel· indicate to you that he ever 

15 actually began the windrow method of composting the 

16 manure'? 

17 A. He did it on his farm. 

18 Q. Well, he actually -- you're saying that he 

19 did start lIsing windl"Ows on the farm? 

20 A. Yeah. And he sold all that -- he sold a 

21 bunch of that to a landscaper up at Perc Marquette State 

22 Park. 

23 Q. Do you happen to know the name of the 

24 landscaper that he--

I A. I sure don't. He just loki me some 

2 [,lIldsc<lper wanted <Ill th<lt tlwt he had and wanted to know 

3 ifhe could gct morc. 

4 Q. Now, did YOIl know that James used the -- the 
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5 windrow method of compostillg manure from hearing him talk 

6 about it or from actually secillg it 011 his land'? 

7 A. Well, I -- llolcl him how to do it with the 

8 windrows, and that's whcn he starled doing it. And it 

9 worked a lot better for him. 

10 Q. J'm just asking with respect to how you knew 

II that he was actually doing it, did he tell you that he 

t2 was doing it or did you have some other knowledgc of the 

13 fact'! 

14 A. Jimmy lold me that he Iwd put in windrows 

t5 and thcy did it lor like 30 days and it was breaking down 

16 real good, and that's whell hc had somc guy that wanted to 

17 buyitall. 

I ~ Q. All right. So was it Jimmy that told yOIl 

19 thal or did .James also lell you UUlrt 

20 A. Well, 1 didn't get to see Jimmy that much. 

21 Q. SO it would havc been Jimmy lhallllcllliOllCd 

22 lhey were lIsing this windrow method of composling'? 

23 A. Yeah. Because he's the one that had to do 

24 it, 
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1 

2 

3 

Q. Ob, .Jimmy ,,"'as thc onc that did the-­

A. The turning. 

Q. The turning? 

4 A. Yeah. 

5 Q. \Vhat kiuds of equipment would you lise to do 

6 that? 

7 A. Just a high lift or a front-end loader. 

8 MS. LIVINGSTON: A Scan·a (phooctic). 

9 THE WITNESS: They didn't have that. 

10 Q. (By Mr. Long) \Vh.at kind of equipment is 

11 that? 

[2 

[3 

A. les just like a big rake. 

Q. A big rake? 

14 A. It just picks it up and turns it over. 

15 Q. \Vhat's the name of it? 

16 A. A Scarra. 

17 Q. A Seana? 

18 MS. LIVINGSTON: Like it wou[c! keep it 

19 stnlight. 

20 A. Well, you know how they windrow alL11fa 

! A. To get any trash, .:my debris, out o/" it, any 

2 metal. 

3 Q. Who was iuvolved in talking with ,'ames and 

4 Ictting him know that that would be pcnnissible; ulld by 

5 [hllt, I mcan putting thc 1l111llU'·C out thc,·c in the Hcld 

6 lllld building a pole barn and bllgging it ill thc pole bam. 

7 A. I believe it was Brian Zander at the time. 

S Q. And do you remcmber about what )'Clll- that 

9 discussion would havc occulTcd'? 

lOA. No. I Cem't remember what year it was. 

11 Q. Do YOII I'cmcmbcr would it -- whethcr it would 

12 huve bccn ill the '80s or the '90s? 

[3 A. It had to be in the -- had to be -- it was 

14 right before -- right belore he quit bauling. I don't 

15 know when that was. 

16 Q. What, if anything, do )'011 know abollt the 

17 cvents that Icad to thc breakup so-to-speak of the 

18 relationship bctween Fairmount Park and James and Jimmy 

19 Seiber'! 

20 A 1 don't know anything about tbat other than 

21 before they bale it. It is basically the same thing. 21 the fact that a [annercame by and wanted to look at the 

22 Q. (By Mr. Long) Mr. Killian, is there 22 barns and look at the manure and wanted to know how much 

23 anything else that you know about the disposal of the -- 23 cubic yards there was in there on a daily basis. 

24 the Seibel's removal of the manure and trash from 

1 Fairmount Park that you think would be relevant at all? 

2 I'm not saying you should know, but if there is anything 

3 elsc that I havcn't askcd you about that :you think is--
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4 has any bearing at all upon Seibers remoyal of the manure 

5 and trash from FairmOllnt Park, I would Iikc to hear about 

6 it just to make surc I don't overlook anything. 

7 A. No. He was going to build -- he was going 

8 to build a building down there behind the racetrack and 

9 bag it down there. 

J 0 Q. On thc racctrack's property"? 

[I A. Yeah. We let him build -- he was going to 

12 build a pole barn and he just never did, never did. And 

13 he had the poles in the ground and they just stood there 

14 [or a while, and he moved a trailer in there and a bunch 

15 of other junk. 

16 Q. No'\-\', what was thc pole barn supposed to be 

17 for'! 

18 A. For bagging. 

! 9 Q. "Vas he going to allow the manure 10 compost 

20 ncxt to the building'! Was that part of--

21 A. In the field, yeah, and (hell he would bring 

22 it in and dump it in a hopper and bag it after he 

23 screened it. 

24 Q. Why would he have bccn screcning it? 
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24 Q. Would that have becn Kcllcr from Keller 
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1 Farms'? 

2 A. Yes. 

3 Q. SO he wanted that for himself! 

4 A. Yes. He wanted that land applied. 

5 Q. \Vhen the relationship between Fairmount Park 

6 and Seiber broke up, what did Fail-mount Park begin to do 

7 with respect to the ,·cmoval of the trash from the 

8 racetrack? 

9 A They signed a contract with Waste Management 

10 at the time. 

11 Q. AlIl"ight. So aftcr thc rclationship with 

12 Scibel" broke up, Fairmount Park entercd into a 

13 relationship with Keller Farms to removc the manure and 

14 with \Vastc Managemcnt to ,·cmovc thc trash? 

[5 A. Yes. 

16 Q. To your knowlcdge, is Waste Management still 

17 ,·cmoying thc tr·ash'! 

18 A. No. 

19 Q. Who is ,·ellloving the trash now'! 

20 A. Allied Waste. 

21 MR. LONG: Okay. r don't have any other 

22 questions. 

23 CROSS EXAMINATION 

24 BY MR. URBAN: 
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2 Q. OIGl)'. Just a few. And I'm just trying to 

3 sort this out because I'm a little confused on time 

4 frames. Frank, )'OU testified you went out to the Seibel' 

5 property once and you saw the -- for lack of a better 

6 word I will call it pile of manurc? 

7 A. Yes. 

8 Q. Thc 20-foot-by-60-foot diameter pilc? 

9 A. Right. 

10 Q. What timc framc are we talking about? Was 

11 that thc carly '80s, mid '80s, latc '80? 

12 A. It was latc '80s. 

13 Q. Late '80s, okay. 

14 MS. LIVINGSTON: Would you know maybe when 

15 it was in relation to when Seiber stoppcd hauling? 

16 THE WITNESS: It was _. no. I wouldn't. It 

17 was prior -- before they let him windrow it down at the 

18 racetrack. 

19 Q. (By Mr. Urban) Thcn I willjllmp to that 

20 next question. Like I said, I'm trying to get some time 

21 frames. Do you havc a time frame as to when the 

22 windrowing 'was commenced? 

23 A. It was the last year, year-and-a-haH: 

24 before this contract -- before they got rid of him. 

I 

2 

3 

Q. So sometime in the early '90s, mid -­

A Right. 

Q. Somewhere in that area'! 
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4 A. Whenever they signed a contract with Keller. 

5 MS. LIVINGSTON: Do you remember? Is it 
6 '93? 

7 MR. URBAN: '93 is one. And J don't think 

8 '95 came into existence, die! it? I think they worked up 

9 from '95, but I don't think they ever got the '95 
10 contrnct signed. Does that sound about right? 

11 MR. LONG: That sounds about right. I don't 

12 

13 

want to commit myselt: but that does sound about right. 

MS. LIVINGSTON: I clon't know if that helps 

14 you in time j-i'ames, but -­

THE WITNESS: No. 15 

16 
17 

MS. LIVINGSTON: Okay. 

MR. URBAN: That's fine. 

18 Q. (By Mr. Urban) And, Frank, you testified 

19 thaI' the Seibel's ran two different types of trucks; is 

20 that correct? 

21 A. They were the same type oftrllck, but two 

22 different colors. 

23 Q. Two diffel'ent colors. And one was for 

24 manure and one for trash? 
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1 A. Right. 

2 Q. Oka.y. I think YOllalso tcstilied that 

3 Ihcy'l'c two diffcrcnt colored dumpsters down thCI'C, onc 

4 for manure and onc for trash'! 

5 A. Right. 

6 Q. Okay. In your IH'cscncc WCI'C thcy always 

7 mcticulous about making sUI'e manure 'wcnt into thc manure 

8 truck and trash wcnt into the trash truck'! 

9 A. As far as -- yes. 

10 Q, Okay. And I think you testified that if 

! 1 I here was a problcm with a tnlck and they had to doublc 

12 it up, thc:r always c1eancd it out to the best of)'our 

13 knowlcdge'! 

14 A Right. They cleaned it and brought it down 

15 f'or the manure or vice versa. 

16 Q. Surc. Surc. Frauk, I teased whcll I camc in 

17 the door that you're known as the mushroom huntcr because 

18 thM is how Jimmy referred to you as. YOII go out there 

19 about once a year'! 

20 A. Yeah. These mushrooms that I was hunting, 

21 they only eo me in in late September, early October. 

22 

23 

Q. Okay. 

A And they will stay good and fresh until the 

24 first freeze. 

1 Q. You've taught us a lot today about 

2 composting. I 'will givc you a chance to teach liS 
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3 something about mushrooms. Are the mushrooms on th 

4 Seiber property in any way related to thc material thaes 

5 being put on thc propcl·ty? 

6 A. No. 

7 Q. None at all? And the only reason I ask that 

8 is because you testiticd about the manure going to the 

9 cavcs dO'wn in Valmeyer and being used down there? 

lOA. Different type ofmushrool11. 

11 Q. Diffcrent type, okay, 

12 MS. LIVINGSTON: What's the name orthe 

13 mushroom you were hunting? 

14 THE WITNESS: The mushroom that I hunt clown 

15 lhere is cnllee! a Kareem (phonetic) mushroom. 

16 Q. (By Mr. Urban) Okay. Karecm? 

17 A. Yes. 

18 Q. You probably better spell that. 

19 A. Like it sOllJ1ds. 

20 Q. Likc it sounds. There you go. And you go 

21 about oncc a ycar? 

22 A. Yeah. 

23 Q. Would anybody go with you'! 

24 A. My cousin. 
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1 Q. And when you would go out there -- and I I timcframe? 

2 know :you j'cstified you had the little spot in the oak 2 A. Something like tbat, yes. 

3 trees that you would generally lind most of them at. 1-10)\ 3 Q. In your trilVcls on the Seiber property at 

4 many acres arc we t.alking about for the Seiber property, 4 that time frame --let's talk about in 2000 fl'om the last 

5 if you know? 5 time you with there -- did you sec any evidence of manure 

6 A. I wouldn't know how big that is. It is big. 6 piles, windrows 01' anything of that nature? 

7 Q. How 1~1I' into the Seibel' property would you 

8 have to go to get to your mushroom hunting spot? 

9 A. We!!, about from here to Old Collinsville 

10 Road. 

II Q. Okay. 

12 MS. LIVINGSTON: A block? 

[3 MR. URBAN: We'!! a!! agree that is about a 

14 block, okay? 

15 THE WITNESS: Yeah. 

16 Q. (By Mr. Urban) Along that path would you 

17 ever see any evidence of any of the otber windrows or 

18 manure piles or an)'thing of that nature? 

19 A. No. 

20 Q. Okay. \Vhell you visited the site that one 

21 time and you saw the 20-by-60-foot diameter pile, I think 

22 you said you didn't see any trash there. 

23 A. No. It looked like they just dug dirt otI 

24 of there. J mean, it was a big bluff with a straight lip 
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1 and down dirt bank. 

2 Q. And I think you testified that if there was 

3 trash that accidentally got mixed in other than plasticS 

4 or metal, that would be burned up in the composting 

5 process'? 

6 A. Pretty much so. 

7 Q. Okay. And then whatever isn't destroyed in 

8 the composting process as it is bagged 01' whatever, it is 

9 screened? 

lOA. Yeah. You run it through a screener first. 

11 Q. Oka)'. How soon after you had your 

12 conversation with James Seiber did he start the 'windro\\' 

[3 process? 

14 A. Well, [don't know when he started it on his 

15 property. But, like I said, it was like the Jast year or 

[6 year-and-a-halfbefore he ended it at Fairmollnt Park. 

17 Q. Okay. And when you saw that 20-foot-by 

18 -GO-foot diameter, was it covered in any wa)', shape or 

! 9 form or 'was it Just exposed? 

20 
21 

A. No. It was just siUing out in the open. 

Q. Okay. And J think you s~lid that the last 

7 A. No. 

S Q. Once again, thongh, I think yon (Hdn't go 

9 vel'y far 011 the property? 

10 A. No. 

11 Q. SO whell you told us l.lbout the block, that's 

12 about as far as you went'? 

13 A. You could see my truck from the road. I 

14 mean, it was right there in the pasture. In fact, it was 

J 5 before Jimmy built his house up there when we was down 

16 there, too. 

17 Q. Right. 

18 MR. URBAN: I don't think I have got 

19 anything else. 

20 MR. LONG: Do you mind if I ask one more 

21 question? 

22 

23 

24 

REDIRECT EXAMINATION 

BY MR. LONG: 

! Q. MI'. Killian, my notes are--

2 MS. LIVINGSTON: That means three. 

3 MR. LONG: Yeah. Probably four. 

4 Q. (By Mr. Long) I have got 250 written down 

5 here hvice and I think what -- I just want to make sure 

6 that ~- weil, I am not sure I'm right about that. How 

7 many days per year did you have 800 hOl'Ses there at 
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8 Fairmount'! You told me and I don't remember the answer, 

9 and I need to make sure I have the answer to that. 

10 A. It would depend on the length ofthe meet of 

11 the thoroughbred races. 

12 Q. All right. Well, on an average do you have 

13 any idea how many days' period --

14 A. Well, they would get aboul120 days ofa 

15 meet, but that stretches out longer because there is 

16 weekends involved ill there and clays off when they don't 

17 race. So, like I said, 25{) days a year counting the 

18 thoroughbred and the harness. 

19 Q. All right. So 2SI) days pCI' year and you're 

20 saying willt 800 horses that's about 2SI) cubic yards of 

21 horse manure pCI' day'! 

22 time you were out there it would have been before the 22 

23 property was sold by the Seibel'S, so arc we talking about 23 

A. Right. 

Q. Ijust --I thought that's 'what my notes 

24 sometime in early 2003, 2004, somewhere in that 24 indicated, but I wasn't sure. 
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I MR. LONG: That's all the questions I have 

2 for you. I do need to tell you that you have got the 

3 right to receive a copy of the tnmscript. 

4 Do you want to ask him questions, Penni? 

5 MS. LIVINGSTON: No. I have no questions. 

6 MR. LONG: I do need to tell you that you 

7 have the right to receive a copy of the transcript so you 

8 can review it for accuracy and then sign it ifit is 

9 accurate, or you can waive that requirement if you want. 

10 MS. LIVINGSTON: You don't reaBy want to 

It read this, do you? 

[2 THE WITNESS: No. 

[} MS. LlV[NGSTON: [think we'll waive. 

14 
15 
16 

17 

18 

19 

20 
21 

22 

23 

24 

53 

1 STATEOFILLlNOlS ) 
) ss 

2 COUNTY OF ST. CLAIR ) 
3 I, Jenna L. Higgins, a Notary Public in and for 
4 the County of St. Clair, State of Illinois, DO HEREBY 

5 CERTIFY that pursuant to agreement bet"veen counsel there 
6 appeared before me on August 7, 2009, at the offices of 
7 Penni S. Livingston, 570 I Penin Road, Fairview Heights, 
8 I!!inois, FRANK KILLIAN, who was first duly swam by me 

9 to tell the whole truth of all knowledge touching upon 
10 the matter in conh'oversy aforesaid so Inl' 8S the witness 
11 should be interrogated concerning the same; that the 
12 witness was eX8mined and said examination \V8S taken clown 
13 in shorthand by me and aflerwards transcribeclupon the 
14 typc\vritcr, not being signed by the deponent, signaturc 
]5 having been waived by agreement ofcounsc1, and said 
16 deposition is herc\vith returned. 
17 
]8 IN WITNESS WHEREOF, ] have hereunlo set my hane ",_.".~. "," -.c"' • 

19. ".!1d.aff.,X ... C .... d.,.nY NOla. ria. I s.cal this 13th day of~u{llls;t~ 1>"'<1~:f\C~~ . ) 
2(~ 2009 ~ U" "." , ". \.14\~ s 
2LWMf/l It W "iIPf'!i"ll(;1Vl) NOi~R~;~~C- S'l~~~ :~L~;~3 
22 i,.' --- " .. i "--~---"-". '1""v"O\\~I,, '-.31'.1 1

.' """""..N'V'';' 
v Jer11la L. H iggins ~, , 

Notary Public, CSR 
23 IL CSR 084-004398 
24 

54 
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1526:8 39:7 
18023:14 
19695:216:214:19 
19705:22 
198011:8,1215:8 

15:2417:10 
19825:127:2,3 12:2 
19847:7 
199033:4 
1995 11:8 

:: ........... 2~··_·.·.· _._ .. -.. _'. 

208:4 30:5 
20-by-20 22: 13 
20-by-60-foot 49:21 
20-foot-by 50: 17 
20-foot-by-60-foot 

45:8 
20019:23 
200051:4 
20018:16,17 
200350:24 
200433:6 50:24 
2008-030 1:6 2:6 
20091:173:754:6 

54:20 
25019:13,2421:8,9 

21:1952:4,17,19 
52:20 

25530:16 

. ____ L_ 
3039:13 40:15 

44:10 
44th 1 :24 
45 1 :20 

4 

..... ...................5 

Z 50021:4 
Zander 13:2017:7 511:20 

43:7 57013:854:7 
zero 7:17 584:13 

# 
#084-004398 1:22 

o 

6 
6026:20 30:6 

.. 60s 6:14,15 
... 60-aCl'e 26:6 

.... 

60-foot 50: 18 
60021 :4,5 
60601 1:3 2:3 
622261:24 
6518:5 
69 11:23 

·····················7·········· ........... . 

71:173:754:6 
7086:17 

8 
8045:11 

... 

80s 19:12 20:2,12,14 
21:23 27:9 32:17 
38:13,1743:12 
45:11,11,12,13 

80020:5,6,1321:6 
21:1852:7,20 

850018:5 

----.~---.--
90s 7:12,15,178:3 

8:13 43:12 46:1 
9346:6,7 
9546:8,9,9 
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Exhibit 7IN THE CIRCUI1' COURT 
TIVENTIETH JUDICIAL CIRCU rf 

ST. CI.AIR COUNTY. ILL:O:S \. ~ 1)) \ 

VILLAGE: OF CASE'{VILLE. ) )..: ). \tjCO\ 
) "\l\\~ 

Plaintiff. ) \.) I '\1\, 
) eoo»'o 

vs. ) 
) 

JAMES SEIBER, ) 

) No, BI-CH-223 
Defendant. ), 

) 

STATE OF ILLINOIS, ) 
) 

IntervenoI. ) 

o R D E R 

The COUI't finds that this cause was called to trial 

on !'>londay, September 21. 1981, at 1:30 p,m. in the Circuit 

Court for the Twentieth Judicial Circuit, St. Clair County, 

Illinois. Courtroom #7, before the Honorable Joseph Cunningha[;l, 

Chief Circuit Judge. The Village of Caseyville appeared by its 

counsel, Thomas Q. Keefe, Jr.: ·Defendant. James Seiber, appeared 

in proper person and by his counseL Russell K. Scott and 

John L. Bitzer; the State of Illinois appeared by Michael O'l'lalley, 

Assistant State's Attorney. 

The Motion to Intervene filed by the People of the 

State of Ill.inois is hereby allowed. Pa,rtie.s having advised 

the Court that a settlement has been reached, IT IS HEHBBY 

ORDERED AS ':F'OLLmlS: 

pl. That the temporary restraining order entered 

herein on September 15, 1981, is hereby made permanent and 

that,. Defendant is hereby.permanently enjoined from fur-ther 

o\lmping and/or storing of horse manure, re fUse. trash. and/or 

garbilge upon the property of the Defendant in the 600 block of 

HollY-..Jood Heights Road, Village of caseyville, Illinois, and 

that said injunction shall remain in full force and effect until 

and unless De fendant is granted a var iance or unti 1 such time as 

said property is rezoned under the applicable ordin~nces of the 

Village of caseyville and of the laws of ,the Stelle of Illinois 
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2 

to allow the complained of activity'~ 

2. On motion of the Village of caseyville, all 

citat.ions issued to Defendant for operating a landfill without 

a permit or other similar ordinance violations issued at any time 

prior to and including the date of this Order shall be dismissEd 

with prejudice to refiling. 

J. That as a condition of the agreement reached 

herein. the Village of Caseyville agrees to issue no more 

citations to Defendant for operating a landfill withou,t a permit 

or other similar ordinance violations rela-ting to the Defendant's 

property in the 600 block of Hollywood Heights Road, Caseyville, 

Illinois, for any conduct. of Defendant or condition of the 

aforesaid property which occurred or existed as of the date of 

this Order or any previous date. 

4. That as a condition of the agreement reached 

betvleen the parties, the State of Illinois agrees not to 

prosecute Defendant for any conduct related to the aforesaid 

property for any condition of the aforesaid property which 

occurred or existed on the date of or prior to the date of this 

Order. 

5. It is further agreed between the parties tt1at 

nothing contained in this Order shall prevent Defendant from 

seeking a_ny relief available to him under the ordinances of the 

Village of caseyville or the zoning ordinances of st. Clair 

county or the statutes of the State of Illinois with respect to 

the aforesaid property. 

6. The Court notes that a Stipulation has been 

entered into' among the parties and said Stipulation appears to 

be reasonable to the Court and the Court adopts the agreements 
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., 
,of the parties. 

7. That no evidence having been presented thereon, this 

Court specifically makes no findin~s on, nor enters this Order, 

premised upon allegations concerning public and private nuisance. 

Nothing in this Order shall be construed as affecting the 

rights of any parties to institute any actions, either legal or 

equitable, now or in the 

Dated this 
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