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AGREEMENT

o

[ .
TEIS AGREEMENT made this [7 day of _ [,/ :

1882, by and between OGDEN FAIRMOUNT, INC., hereinafteéfrefarred to
as Race Track and JAMES SEIBER, d/b/a SEIBER SANITATION AND HAULING,
heieinafter referred to as Seiber.

Seiber agrees as follows:

1. To furnish all equipment and manpower necessary to
collect, store and remove manure and trash at and from Fairmount
Park Race Track in Collinsville, Illinois.

2. 7To provide the following as the minimum number of con-
talners to be placed at variocus locations to be designated by the
Race Track:

6% - B yvd. containers
- 3 yd. containers
1 - 4 yd. container
18 - 1 1/2 yd. containers

3. Containers shall be emptied and manure removed daily
(7 days a weekj.

4. ©One 3 yd. container shall be located in the trailer
court area of the track and shall he emptied once a week,

5. One ¢ vd., container shall be located in the dormitory
area pf the track and shall be emptied once a week.

6. Jineteen 1 1/2 yd. containers shall be placed in the
barn area to be designated by the Race Track for trash collection
and each shall be emptied once a week.

7. Seiber shall dispose of all manure and trash in dumping
places or landfills approved by any and all appropriate agencies
of the State of Illinois.

8. Seiber shall maintain a labor contract with Teamsters
Local 525 for the performance of all service and labor reguired under
the terms of this agreement.

9. All containers and eguipment used or reguired hereunder
shall be regularly maintzined, cleaned and painted to preszerve the
appropriate health and sanitation standards and shall also be kept
in a presentable condition consistent with the dignity of the operatiocn
of the Race Track.

10. The following insurance shall be maintained by Seiber to
protect him and his agents and the Race Track from any operations by
him or anyone directly or indirectly employed by him, or by anyone

for whose acts he may be liable:
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J
a} Workmen's Compensation and Emplovers Liability as
respects operation to be performed in State of
Illinois;

b) Comprehensive General - Automobile Liabllity in at
least the following minimum limits:

Bodily Injury - §1,000,000 each ocourrence-
$1,000,000 aggregate

Property Damage - 51,000,000 each occurrence-
$1,000,000 agyregate

¢) The Comprehensive General - Automobile Liability pollcy
must include Ogden Fairmount, Inc., its parent, their
subsidiaries and affiliated companies as additional-
named insureds.

d) Contractunal Liability Coverage As Respects Section 11.

e) Independent Contractors Insurance.

f) The TInsurance Regquired Hereunder Shall Be Primary and
not Contributing with any Insurance Carried by Ogden
Fairmount, Inc. Cgden Fairmount, Inc. shall be given
at least 10 days advance written notice of any material
change in ox cancellation of the above coverages.

g) ©On all of the above policies, SEIBER shall furnish Race

Frack within fifteen (15} days prior to commencement

cf the Agreement, Certificates evidencing such coverage
in responsible companies licensed in the State of
Illincis.

11. Seiber shall hold harmless and indemnify the Race Track
from any and all claims, suits, causes of action or liability growing
out of its operations and shall defend at its own cost and expense any
claims or suits brought against the Race Track by reason of any action
or failure to act by Seiber or its agents.

The Race Track agrees as follows:

1. To pay Seiber FIFTEEN THOUSAND and 00/100 DOLLARS
($15,000.00) a month for the services required hersunder., Said
sum to be payable on the first day of each month.

IT IS MUTUALLY UNDERSTOOD AND AGREED:

1. That the terms of this contract shall be in effect for
three years from the date thereof.

2. That the Race Track shall have the right to <ancel this
contract in the event that Seiber does or fails to do any of the
following:

a}) Fails to provide the necessary equipment and

manpower to perform obligations under this
contract;

Fairmount 224



Electronic Filing - Received, Clerk's Office, July 13, 2010

3.

violates any law of the State of Illinois or
the rules or regulations of any department,.
agency or board of the State of Illinois with
respect to any of the operations required by
Sieber under this contract, or does any act
or fails teo do any act which subjects the
Rate Track to any disciplinary procedure or
action by any agency of the State of Illinois.

All manure collected or stored in containers provided

by Seiber shall become the exclusive property of Seiber.

This contract dated on the date above written.

OGDEN-FAIRMOUNT, INC.

é RNy /
BY: st FLS e pimin

E££e~President and
Géneral Manager

JAMES SEIBER d/b/a SEIBSR SANITATION
AND HAULING

(P ¢ -,7 .
BY :m,’/ﬂﬁ-{—f—v [ _\}:‘; JC‘L{"C/\—

"JAMES SEIBER
LG01 Scouth Morrison Avenue
Collinsville, Illinois
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ADDENDUM
SEIBERS SANITATION AGREEMENT

This is an addendum to the apreement bhetween SEIBERS SANTTATION
& TAULING and OGDEN FATRMOUNT, INC.

The purpose of this addendum is not to alter or precluds any items
presently agreed upon and contained in present document dated July 14,
1982.

This addendum is to he im full effect and to run for the term of
the present agreement.

This agreement so states that Ogden Fairwount, Inc. agrees to pay
Seiberg Sanitation & Hauling $250.00 a month for each container over
the contractually agreed 65, B yd. containers, for the exclusive purpose
of mamure handling.

Zefber Sanitation & Hauling also agrees teo 1ist separately on each
month’s billing the amount due for all 8 yd. containers, not to exceed
12 contaeiners per month, handled owver the contractuaslly agreed 65
containers.

L . J o B
L Ol (ot P qunens

Attest fic i Weavar-Vice President
“OGDEN FAIBRMOUNT, INC.

e
Ejg%ggf;kﬁféi%:f%f - (<é§”§5%gggaa_\ deS§§;4L44§QD\_”u

;ﬁftest “James Seiber
SEIBERS SANITATION & BAULING

Dated: (l)u;, ii_ 385
F
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AGREENMENT T Waw o
THLIS AGREEMENT made this day of , 1986, by and between

QGDEN FATIRMOUNT, INC., hereinafter referred to as Race Track and JAMES SELBER,
d/b/a/ SEIBER HAULING & EXCAVATING, ﬁereinafter referred Lo as Seiber.

Seiber agrees as follows:

1. To furnish all equipment and manpower necessary to collect, store and
remove manure and trash at and from Fairmount Park Race Track dn Collinsviile,
Fllinois.

2. To provide the following as the minimum number of new containers to
be placed at various locations to be designated by the Race Track:

65 ~ 8 yd. containers
8 - 3 yd. containers
1 - 4 yd. container

19 - 1% yd. containers

Additional containers to be supplied upon request and at an additional
rate of $250.00 per month for each additional container. The old containers
shall be removed and replaced with new containers before March 1, 1987.

3. Containers shall be emptied and ﬁanure removed daily (7 days a week).

4. One 3 yd. container shall be located in the trailer court area of
the track and shall be emptied once a week.

5. One 4 yd. container shall be located in the dormitory area of the
track and shall be emptied once a week.

6. Nineteen 1% yd. containers shall be placed in the barn area tc be
designated by the Race Track for trash collection and each shall be emptied
once a week. .

7. Seiber shall dispose of all manure and trash in dumping places or
landfills approved by any and all appropriate agencies of the State of Illinois.

8. Any containers damaged by agents of the Race Track shall be replaced

at the expense of the Race Track.
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9. ALl containers and equipment used or required hereunder ghall be
regularly maintained, cleaned and painted to preserve the appropriate health
and sanitation standards and shall alsc be kept in a presentable condition
consistent with the dignity of the cperation of the Race Track.

1G. The following insurance shall be maintained by Seiger to protect him
and his agents and the Bace Track from any operations by him ox anyvone directly

or indivectly employed by him, or by anyone for whose acts he may be liable:

a) VWorkmen's Compensation and Hmployers Liabiliky as respects
operation to be performed in State of Illineis;

b) Comprehensive General - Automeobile Liability in at least
the following minimum limits:

Bodily Injury - $1,000,000 sach cccurrence-$1,000,000 aggregate
FProperty Damage - $1,000,000 each occurrence-$1,000,000 aggregate
The Comprehensive General - Automobile Liability policy must include
Ogden Fairmount, Inec., its parent, their subsidizries and affilisred
companies as additional-named insureds.

c} Contractual Liability Coverage as respects Section 11,

d) Independent Comtractors Insurance.

e} The insurance required hereunder shall be primary and not contributing
with any insurance carried by Ogden Fairmount, fnc. Ogden Fairmount,
Inc. shall be given at least 10 days advance written notilce of any
material change in or cancellation of the above coverages.

£} Om all of the above policies, SEIBER shall furnish Race Track within
fifteen (15} days prior to commencement of the Agreement, certificates

evidencing such coverage in responsible companies licensed in the State
of Illincis.

11. Seiber employees will belong te the Teamsters' Local 525 for the
performance of all services and lzbor required under the terms of this agreement.
12. Seiber shall told harmiess and indemnify the Race Track from any and

all claims, suits causes of action or liability growing cut of 1ts operations
and shall defend.at ite own cost and expense any claiwms or suits byought agalust

the Race Track by reason of any action or failure to act by Seiber or its agents.
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The Race Track agrees as follows:

1. To pay Seiber THIRTEEN THOUSAND AND 00/100 DOLLARS ($13,000.00) a
month for the services required hereunder, provided that the manure can be
disposed of on the Seiber Farm. In the avent that Seilbar wusk use a public
landf11} for dispasal of the manure, the fee shall go to $15,000.00 per month.
Said sum ko be payable oun the first day of each menth; provided that, if during
the course of this agreement, the Race Track decides to put in a manure
processing plant, which will be on the property of the racetrack, not more than
3/4 mile from pick—up point, Race Track may de so by notifying Seiber in
writing, Seiber will agree to do the hauling, at which time payments sghall be
re-negotiated by both parties.

IT 15 MUTUALLY UNDERSTQOD AWD AGREED:

1. That the terms of this contract shall be in effect for three years
from the date theveof.

2.  That the Race Track shall have the right to cancel this contract in

the event that Seiber does or fails to do any of the following:

a) Fails te provide the necessary equipment and manpower
to perform obligations under this contract;

b) Violates any law of the State of Illinois or the rules
or regulations of any department, agency or board of
the State of Illimois with respect te any of the operations
required by Seiber under this contract, or does any act ot
fails to do any act which subjects the Race Track to any
disciplinary procedure or action by any agency of the State
of Illinois.
3. ALl manure collected or stored in containers provided by Seiber shall

become the exclusive property of Seiber, except if Racetrack decides to put in
a manure processing plant, then all wanure collected becomes property of Race
Track.

This contyract dared on the date above written.
OGDEN FATRMOUNT, INC. JAMES SEIBER d/b/a/

SEIBER HAULING AND EXCAVATING

BY:
Vice President & General Manager
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AGREEMENT

AGREEMENT made this “é%ﬁ:m day of March, 1%87 hy and beiwean Ogden
Fatrmounk, Inc. ("Ogden') and JAMES SEIBER, d/b/fa SEIBER HAULING & EXCAVATING
("Sediber™).

WITNESSETH:

WHEREAS, Ogden owns and operates Fairmount Park Race Track In Collinsville,
Illineois (M"Fairmount Park'); and

WHEREAS, Ogden desires to engage Seiber to provide services relating to
the storage, collection and removal from Fairmount Park of wmanure and other
trash generated at Fairmount Park, and Seiber desires to be so engaged on the
terms and conditicns set for herein.

ROW, THEREFORE, the parties hereto herehy agree as follows:

1. During the term of this Agreement, Seiber shall furnish all trucks,
coutainars and personnel necessary for the collection, storage and removal of
Lrash and manure at Fairmount Park that is placed in said containers.

2. The parties acknowledge that Seiber presently has on location at
Fairmount Park containers (the "01ld Centainerg”) for the collection and storage
of trash and manure. Seiber agrees that, not later than six months from the
signing of this agreement, Seiber shall, without additional charge to Ogden,
remove the 0ld Contalners and replace them with the following new containers:

65 - 8 yard Ccntainérs

-~ 3 vard containers

= oo i

~ 4 yard container
19 - 1k vard containers

Seiber will supply containers in addition to those listed above for an
gdditional charge of $250 per month per container if requested to do so by
Qgden.

3. One 3 vyard container shall be located in the trailer court area of
Fairmount Park and shall be emptied by Seiber once a week., One & yard
container shall be located in the dormitory area of Falrmount Park and shall
be emptied by Seiber once a week. WNineteen 1) yard containers shall be
located in the barn area of Fairmount Park as designated by Ogden and shall
be emptied by Seiber once a week. AIL other containers shall be located as

directed by Ogden and shall be emptied by Seiber daily (seven days per week).
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4, Beilber shall dispose of all trash and manure collected at Fairmount
Park in dumping places or landfills in strict compliance with all applicable
laws.

5. In the event that any containers are damaged by Ogden's agents or
employees, such containers shall be replaced by Seiber a2t Ozden's expense.

6. ALl containers and equipment used or required hereunder shall be
regularly maintained, cleaned and painted consistent with the dignity of
the operations at Fairmount Park and shall, at a minimum, comply with all
applicable laws, ryules and regulations of any Federal, State or Local govern-
ment auvthorities.

7. The following insurance shall be maintained by Seiber in comnection
with its operations hereunder:

(a) Workmen's Compensation and Employers Liability as respects
operations to be performed in the State of Illinois;

{b) Ccmprehensive General and Automecbile Tiability inm at least
the fellowing minimum limits:

Bodily Injury - $100,000.00 each occurrence - $100,000.00
aggregate.

Property Damage - $100,000.00 each occurrence — $100,000.00
aggregate.

The Comprehensive Jeneral - Auteomobile Liability policy must include
Ogden Fairmount, Inc,, 1ts parent, subsidiaries and affiliated companies as
additional named insureds.

(c} The insurance regquired hereunder shall be primary and not
contributing with any insurance carried by Ogden. Ogden shall be given at
least 10 days advance written notice of any material change in or cancellation
of the above coverages.

{d) On all of the above policies, Seiber shall furnish Ogden within
fifreen days prior to commencement of this Agreement, with certificates
evidencing such coverage by responsible companies licensed in the State of
Illinois.

8. GBeiber agrees to indemnify and hold Ogden harmless from and agaiost
any and all damages, losses, costs, claims or expenses, including reasonable
attorney's fees, resulting from or arising out of Seiber's services hereunder,

ineleding, without limitation, any claims of violations of laws or ragulations
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relating to disposal of trash ard manure; in any such action, Seiber shall
defend at its own cost, and with attorneys chosen by Seiber any such claims.
Ogden shall take all reagonable action to cooperate with Seiber in the defense
of the claim; and 1f Ogden dees not, Seiber sghall bLe released of the obligation
to defend, indewnify and hold harmless. 1f such cooperation by Ogden involves
any costs or expenses Seiber shall pay such costs and expenses in advance.

2. In consideration for the services to be rendered by Seiber hereunder,
Ogden agrees to pay Seibey THIRTEEN THOUSAND AND 00/000 ($13,000.00) per month;
provided, however, that if during the term of this Agreement it shall become
unlawful for Seiber to dispose of the manure from Fairmeunt Park at Seiber
Farm, and as a result, Seiber is regquired to dispose of manure at a public
landfill, the monthly payment hereunder shall increase to FIFTEEN THOUSAND AND
00/000 ($15,000.00) per menth. WNotwithstanding the foregodng, Seiber acknow-
ledges that Ogden is considering the counstruction of a manure processing plant
on the Fairmount Park property. If Ogden shall determine to procead with such
conatruction and such plant is to be located within 3/4 mile from the pick-up
point for the manure, Ogden shall so notify Seiber, and the parties shall
renegotiate the price to be charged by Seiber hereunder. Tf the parties shall
fall to reach agreement with respect thereto, this amsunt to be paid to Seiber
shall be submitted to binding arbitration following the rules of the American
Arbitration Assocation, with three arbitrators to be chogen locally:; one by
each side and the third by the other two avbitrators. The decision of the
arbitrators shall be binding on each party.

10. Im the event that horse racing is suspended at Fairmount Park during
the term of this Agreement due to labor disputes, acts of God or amy other
reason whatsoever, the parties' obligations hereunder shall also be suspended
for the duration of such suspension, and Ogden shall not be required to make
any payments hereunder to Seiber during such period,.

11L. The term of this Agreement shall commence on the date hereof and
shall continue for a period of three years.

12, Ogden shall have the right to cancel this Agreament before the
expiration of its full term in the event that:

(a) Belber fails to perform its cobligations hereunder, or
(b) (1) Seiber violates any wvalid law, rule or regulations of any
Federal, State of Local governmental authority applicable to Seibers’s

operations hereunder; or
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{2} Commits any acts, or omlts to perform any act; either
of which (b 1 or b 2) subjects Ogden te any disciplinary procedure or action
of any Federal, State or Lacal goverumental authority. Provided that if
Seiber faills to perform under the Agreement, he shall be so notified in
writing and be allowed 30 days to correclh the violation of the Agreement.

13. All manure collected or stored in containers provided by Seiber
shall become the exclusive property of Seiber, except that if Ogden constructs
the manure processing plant referred to dn Section 9, such manure shall
thereafter remain the property of Ogden.

IN WITWESS WHEREQF, the undersipnad have duly executed this Agreement

on the date and year first above writien.

OGDEN FALRMOUNT, INC.

/ /’ﬁ
. 7
7 {J - 7 'y \
0. - Dl N bl
e ] f, (L \>\? o sy: _PAtan -
“JAMES SEIBER, d/b/a SEIBER

FAULING AND EXCAVATING
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AGREEMENT

AGREEMENT made this 9th day of February 1990, by and between
Ogden Fairmount, Inc. ("Ogden®™) and JAMES SEIBER, d/b/a/ SEIBER
HAULING & EXCAVATING {"Seiber®™).

WITNESSETH:

WHEREAS, Ogden owns and operates Fairmount Park Race Track in
Collinsville, Tllinois ("Fairmount Park"); and

WHEREAS, Ogden desires to engage Seiber to provide services
reiating to the storage, coilection and removal from Féirmount Park
of manure and other trash generated at Fairmount Park, and Seiber
desires to be so engaged on the terms and conditions set for
harein.

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. During the term of this Agreement, Seiber shall furnish
all trucks, containers and personnel necessary for the collection,
storage and remeval of trash and manure at Fairmount Park that is
placed in said containers.

2. The parties acknowledge that Seiber presently has on
location at Fairmount Park containers for the c<ollection and
storage of trash and manure, the following:

65 - 8 yvard containers

8 - 3 yard contailners
1 -~ 4 yard container
12 - 1% yard containers.

Seiber will supply contziners in addition to those listed
above for an additional charge of $250 per month per container if

requested to de so by Ogden.
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3. One 3 vyard container shall be located in the trailer court
area of Falrmount Park and shall be emptied by Seiber once a weelk.
Cne 4 yard container shall be located in the dormitory area of
Féirmount Park and shall ke emptied by Seiber ance a week.
Nineteen 1% vyard containers shall be located in the barn area of
Fairmount Park as designated by ©Cgden and shall be emptied by
Seiber once a week. Aall other containers shall be located as
directed by Ogden and shall be emptied by Seiber daily (seven days
per week).

4. Selber shall dispose of all trash and manure ccllected at
Falrmount Park in dumping places or landfills in strict compliance
with all applicable laws.

5. In the event that any containers are damaged by Cgden's
agents or employvees, such containers shall be replaced by Seiber
at Ogden's expense.

6. All containers and equipment used or reguired hereunder
shall be regularly maintained, cleaned and painted consistent with
the dignity of the operations at Fairmount Park and shall, at a
minimum, comply with all applicable laws, rules and regulations of
any Federal, State or Lecal government authorities.

7. The following insurance shall be maintained by Seiber in
connection with its operations hereunder:

{a) Workmen's Compensation and Emnployers Liability as
respects operations to be performed in the State of Illinois;

{b) Comprehensive General and Automobile Liability in at
least the following minimum Iimits:

Bodily Injury - $100,000.00 each occurrence -
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5100,000.00 aggregate.

Property Damage - $100,000.00 each occurrence -
$100,000.00 aggregate.

The Comprehensive General-Automobile ILiability peolicy
must include Ogden Fairmount, Inc., its parent, subsidiaries and
affiliated companies as additional named insureds.

(c) The insurance required hereunder shall be primary and
not contributing with any insurance carried by Ogden. ©Ogden shall
be gilven at least ten days advance written notice of any material
change in or cancellation of the above coverages.

{d) Oon all of the above policies, Seiber shall furnish
Ogden within fifteen days prior to commencement of this Agreewment,
with certificates evidencing such coverage by responsible cowmpanies
licensed in the State of Illinois.

8. Seiber agrees to indemnify and hold Ogden harmless from
and against any and all danages, losses, costs, claims or expenses,
inciuding reasonable Attorney's fees, resulting from or arising
out of Seiber's services hereunder, including, without limitation,
any claims of wviolations of laws or regulations relating to
disposal of trash and manure; in any such action, Seiber shall
defend at its own cost, and with Attorneys chosen by Seiber any
such claims. Ogden shall take all reasonable action to cooperate
with Seiber in the defense of the claim; and if Ogden does not,
Seiber shall be released of the obligation to defend, indemnify and
hold harmless. If such cooperation by Ogden involves any costs or
expenses Seiber shall pay such costs and expenses in advance,

9. In consideration for the services to be rendered by Seiber
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hereunder,. Ogden agrees to pay Selber THIRTEEN THOUSAND FIVE
HUNDRED AND 00/100 ($13,500.00) per month; provided, however, that
if during the term of this Agreement it shall become unlawful for
Seiber to dispose of the manure from Fairmount Park at Seiber Farm,
and as a result, Seiber is required to dispose cof manure at a
public landfill, the amount to be paid Seiber under this Agreement
shall be re-negotiated. If the parties shall fail +to reach
Agreement with respect thereto, this amount to be paid to Seiber
shall be submitted %o binding arbitration feollowing the rules of
the American Arbitration Association, with three arkitrators to be
chosen locally; one by each side and the third by the other two
arbitrators. The decision of the arbitrators shall be binding on
each party.

10. In the event that horse racing is suspended at Fairmont
Park during the term of this Agreement due to labor disputes, acts
of God or any other reascn whatscever, the parties' obligations
hereunder shall also be suspended for the duration of such
suspension, and Ogden shall not be reguired to make any payments
hereunder to Seiber during such period.

131. "The term of this Agreement shall ccmmence on the date
hereof and shall continue for a period of three years. Further,
Qgden grants an option to renew this Agreement with Seiber at the
end of the three-year period and Ogden shall not enter into a
contract, with anyone else, to do this work, until 1t is unable to
negotiate an Agreement with Seiber.

i2. Ogden shall have the right te cancel this Agreement

before the expiration of its full term in the event that:
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() Seiber fails to perform its obligations hereunder;
or
(b} (1) Seilber violates any valid law, zrule or
regulations of any Federal, State or Local governmental authority
applicakle to Seiber's operations hersunder; or
(2) Commits any acts, or omits to perform any act;
either of which (b1 or b2) subjects Cgden to any disciplinary
procedure or action of any Federal, State or Local governmental
authority. Provided that iFf Seiber falls to perform under the
Agreement, he shall be so notified in writing and be allowed thirty
days to correct the vislation of the Agreement.
13. All manure collected or stcred in containers provided by

Seiber shall become the exclusive property of Seiber.

IN WITNESS WHERKEOF, the undersigned have duly executed this

Agreement on the date and year first above written.

OGDEN FATRMOUNT, INC.
‘ A,
}2%‘/[/1’.%_- CE/ ,:“}'&J L’&/&_ BY: OWJVV\ ’}—12&@1«\,‘/ 1
JAMES SEIBER, d/b/a SEIBER
HAULING A_ND EXCAVATING

Fairmount 238



Electronic Filing - Received, Clerk's Office, July 13, 2010

/ﬂ‘jl.b!.—'} - Lo : . £ 7o [ s
‘ ] y : Fe
AGREEMENT
AGREEMENT made this _ day of Novembeyr, 1992, by and between
Ogden Fairmount, Inc. ({("Ogden') and JAMES SEIBER, d/b/a SBEIRER

HAULING & EXCAVATING ("Seiber").
WITNESSETH:

WHEREAS, Ogden owns and aperates Fairmount Park Race Track in
Collinsville, Illinois ("Fairmount Park”); and

WHEREAS, Ogden desires to engage Seibér to provide services
relating to the storage, collection and removal from Fairmount Park
of manure and other trash generated at Fairmount Park, and Seiber
desires to be so engaged on the terms and cenditions set forth
herein.

NOW THEREFORE, the parties hereto hereby agree as follows:

1. buring the term of this Agreement, Seiber shall furnish
all trucks, containérs and perzonngl necessary for the collection,
storage and removal of trash and manure at Fairmount Park that 1s
placed in said containers.

2. The parties acknowledge that Seiber presently has on
location at Fairmount Park containers for the collection and
storage of trash and manure, the following:

65 - 8 vard contja/ine/rs

8 "\\Q yard,cé‘;:ainers

P
1 -~ 4 .%a tai
’f‘y \ggi\élners

A .
19~ 1% va ] . ‘ .
. 1% yard conﬁaqgers J;éhk#/hi~

/

Seiber will supply containers in addition to those ljﬁs_ted’-:j_',,,_l-
above for@n adaittional-—charge of 5gig;gg“g@r»menthwﬁﬁT“éﬁﬁfgfﬁgé”

if requested to do so by Ogden.
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3. One 3 yard container shall be located in the trailer court
area of Falrmount Park and shall be emptied by Seiber cnce a week.
Cne 4 yard container shall be located in the dormitory area of
Falrmount Park and shall be enptied by Seiber once a week.
Nineteen 1% yard containers shall be located in the barn area of
Fairmount Park as designated by 0Ogden and shall be emptied by
Seiber once a week. Allkgéggé éontainers shall be located as
directed by Ogden and shall be emptied by Seiber daily (seven days
per week).

4., BSeiber shall dispose of all trash and manure collected at
Fairmount Park in strict compliance with all applicabie laws; the
manure may be stored at Fairmcount Park for a period not to exceed
seven days.

5. In the event that any containers are damaged by Ogden's
agents or employees, such containers shall be replaced by Seiber
at Ogden's esxpense.

6. All containers and equipment used or regquired hereunder
shall be regularly ﬁaintained, cleaned and painted consistent with
the dignity of the operations at Falrmount Park and shall, at a
minimum, comply with all applicable laws, rules and regulations of
any Federal, State or Local government authorities,

7. The following insurance shall be maintained by Seiber in
connection with its operations hereunder:

(a} Workmen's Compensaticn and Employer's Liability as
respects operations to be performed in the State of Illinois;

(b} Comprehensive General and Automobile Liability in

at least the fellowing minimum limits:
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Bodily Injury - $100,000.00 each occurrence;

$100,000.00 aggregate.

Property Damage - $100,000.00 each oCcourrencs;

$100,000.00 aggregate.
The Comprehensive General-Automobile Liability policy
must include Ogden Fairmount, Inc., its parent, subsidiaries and

affiliated companies as additional named insureds.

(c) The insurance reguired hereunder shall be primary
and not contributing with any insurance carried by Ogden. Ogden
shall be given at least ten days advance written notice of any
material change in or cancellation of the zbove coverages.

(d) on all of the above policies, Seiber shall furnish
Ogden within fifteen days prior to commencement of this Agreement,
with certificates evidencing such coverage by responsible companies
‘licensed in the State of Illinois.

8. Seiher agrees to indemnlfy and hold Ogden harmless from

and against any and all damages, losses, costs, claims or expenses,
including reascnable Attorney's fees, resulting from or arising out

of Seiber's services hereunder, including, without limitation, any

claims of violaticns of laws or regulations relating te disposal
of trash and manure; 1in any such action, Seiber shall defend at
its own cost, and with Attorneys chasen by Seiber any such claims.
Ogden shall take all reasonable action to cooperate with Seiber in
the defense of the claim; and if Ogden does not, Selber shall be
released of the obligation to defend, indemnify and hold harmless.

If such cooperation by Ogden involves any costs or expenses Seiber

shall pay such costs and expenses in advance.
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9. In consideration for the services to be rendered by Seiber
hereunder, Ogden agrees to pay Seiber (a) $6;iﬁdﬂ pér day for each
day that herses are present at the Fairmount Park Racetrack:; Ogden
shall not be required to pay when horses are not at Fairmount Park

and Seiber is not removing manure; plus (b) $2,000.00 per month,

each and every month for removal of all material other than manure.

10. In the event that horse racing is suspended at Fairmount
" Park during the term of this Agreement due to labor disputes, acts
cf God or any other reason whatsoever, the parties' obligatiaons
hereunder shall also be suspended for the duration of such
suspension, and Ogden shall not be required to make any payments
hereunder to Seiber during such period.

1. The term . of this Agreement shall commence on

December 1, 1992 hersof and shall continue for a period of three
years. Further, 0Ogdenh grants an option to renew this Agreement
with Seiber at the end of the threé—year period and Ogden shall not
enter into a contract, with anyone else, to do this work, until it
is unable to negotiate an Agreement with Seiber.

1z, Ogden shall have the right to cancel this Agreement
before the expiration of its full term in the event that:

{a) Seiber fails to perfeorm its obligations hereunder; or

(b) (1} Seiber violates any valid law, rule or regulations of
any Federal, State or Local dgovernmental authority applicable to
Seiber's operaticns hereunder; or

(2) Commits any acts, or omits to perform any act; either

of which (bl or b2) sublects Ogden to any disciplinary procedure

or action of any Federal, State or Local governmental authority.
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Provided that if Seiber fails to perform under the Agreement, he

shall be so notified in writing and be allowed thirty days to

correct the viglation of the Agreement.

12. All manure collected or stored in containers provided by

Seiber shall become the exclusive property of Seilber.

IN WIPNESS WHEREOY, the undersigned have duly executed this

Agreement on the date and year first above written.

CGDEN FAIRMOUNT, INC.

BY:

JAMES SEIBER, d/b/a SEIBER
HAULING AND EXCAVATING
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AGREEMENT made this day of April, 19%4, by and between

Ogden Falrmount, Inc. ("0gdaen®) and JAMES SEiBER, d/b/a SELBER
HAULING & EXCAVATING ("Seiber®).
WITNESSETH:
WHEREAS, Ogden owns and operates Falrmount Park Race Track in
Collinsviile, Illineis (“Fairmount Park"} and
WHEREAS, ogden desires to engage Seiber to provide services
relating to the storage, collection and removal from ¥Fairmount Part

of manure and other trash generated at Failrmount Park, and Seiber

desires to be so engaged on the terms and conditions set forth
herein.

NOW THEREFORE, the parties hereto hereby agree as follows:

1. During the term of this Agreement, Seiber shall furnish
all trucks, containers and personnel necessary for the colledtion,
storage and removal of trash and manure at Falrmount Park that is
placed in said containers.

2. The parties acknovwledge that Seiber persently has on
location at Falrmount Park containersr for the cellection and
storage of trash and manure, the feollowing:

65 - 8 yqfd containers

B - 3 yard containers

1 - 4 yard cantainers

19 - 1% yard containers. CN”

Seiber will supply additional containers, as way be deemed

necessary by Ogden, in addition to those listed above for no

additional charge.
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3. One 3 yard container shall be located in the trailer court
area of Fairmount Park and shall be emptied by Seiber once a week.

one 4 yard container shall be located in the dormitory area of
Fairmount Park and shall be emptied-by Seiber once a week.

Nineteen 1% vard containers shall be located in the barn area
of Fairmount Park, as designated by Ogden, and shall be emptied by
Seiber once a week.

Two 3 yard containers shall be located outside the fence in
the near vicinity of Barn 2 and shall be emptled by Seiber as

nesded, or upon specific direction of Ogden's representatives.

All other,containers shall be located as directed by Ogden and
*
shall be emptikd by Seiber daily (seven days per week, subject to

—

subseguent pro¥isiens concerning suspension of operations discussed
below) . AN cgmjv@ﬂ sl bdoms
M 4. Seiber shall dispose of all trash and manure collected at
Fairmount Park in strict compliance with all applicable laws and
the order of permanent injunction issued by the Circuit Court of
St. Clair County, Illinois. Seiber shall be permitted to compost
and windrow manure at such locations as may be designated by Qgden,
it being clearly understeood that all such procedures shall be in
compliance with applicable regulations and guidelines of the
Illinois Envifonmentél Protection Agency, and subject to the "hold
harmless" provisioﬁs set forth in Paragraph 8 of this Ayreement.
5. In the event that any containers are damaged by Ogden's
agents or employees, such containers shall be replaced by Seiber at

Seiber is teo provide written notice of such

Cgden's expense.
———tL ey

damage, in compliance with the terms of this Agreement as set forth

ol
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following, said notice to include the identity and location of each

container, and the damage to each said container.

In the event that any property, real or personal, possessed by
Ogden or any patron therecf, are damaged by Seiber's agents or
employees, such property shall, upon written notlice agaiﬁ stating
the identity and nature of said damaged property, be repaired or
compensated for at fair market value by Seibar at Seiber's expense.

6. All containers and egquipment used or required hereunder
shall be reghlarly maintained, cleaned and painted, by Seiber,
consistent with the dignity of the operations at Fairmount Park and
shall, at a minimum, comply with all applicable laws, rules and
regulations of any Federal, State or Local government authorities. ,

7. The following insurance shall be maintained by Seiber in
connnection with its operations hereunder:

{a) Workmen's Compensation and Employer's Liability as
respects operations to be perforﬁed in the State of Illinois;
(b} Comprehensive General and Automobile Liability in at

least the following minimum limits:

Bodily Injury - $100,000.00 each occurrence;

rp $1,000,000.00 aggregate.

W Property Damage - $100,000.00 each ocourrance;

f\iu
$1,000,000.00 aggregate.

The Comprehensive General and Automobile Liability policy
must include Ogden Fairmount, Inc., its parent, subsidiaries and

affiliated companies as additional named insureds.

{c) The insurance reguired hereunder shall be primary

and not contributing with any insurance carriled by Ogden. Ogden
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shall be given at least ten days advance written notice of any
material change in or cancellation of the above coverages.

{(d) On all of the above policies, Seiber shall furnish
Ogden, within fifteen days prior to commencement of this Agreement,
with certificates evidencing such coverage by responsible companies
licensed in the State of Illinois.

8. Seiber agrees to indemnify and hold Ogden harmless from
and against any and all damages, losses, costs, claims or expenses,
inciuding reaéonabie bttorney's fees, resulting from or arising out
of Seiber's services hereunder, including, without limitation, any
claims of violations of laws or regulations relating te disposal of
trash and manure; in any such action, Seiber shall defend at its .
own cost, and with Atfoineys chosen by Seiber, any such claims.
_Ogden shall taken all reasonable action to cooperate with Seiber in
the defense of the claim; and if Ogden doces not, Seiber shall be
released of the obligation to defend, indemnify and hold harmless.
If such cooperation by Ogden invoelves any costs or expenses Seiber
shall pay such costs and expenses in advance.

9. In consideration for the the services to be rendered by
Selber hereunder, Ogden agrees to pay Seiber ({a} $600,00 per day
for each day. that horses are present at the Fairmount Park

ol Je At in e S .
Racetrack? Ogden shall mnot be required‘ﬁo pax_t@is amount when

horses are not at Fairmount Park and Seiber is not removing manure
- : e

(it being contemplated that all manure is to be removed within a
day of the last presence of horses at Fairmount Park); plus (b)

$1,600.00 per month, each and every month for removal of all

=mjii%ial otherﬁiia;ﬁf;nure; ]3 ,ﬁ-G)YUUuipf% :Lp4 ég &fﬁ:«el;f
R T St b roosge g

g '

ot e b G
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In the event that the hdrse population housed and boarded at
Fairmount Park falls below 50 gses for any reascon, 0Ogden shall
have the right to renegotiate a daily rate for removal of manure
{as specificed in (a) above) upon seven days notice to Selbher.
10. In the(%%%é; hathorse?racing is suspended at Fairmount

Park during the term of this Agreement due to labor disputes, acts

of God or any other reason whatsoever, thg‘parties' obhligations

arising under 9(b) shall also be suspended for the duration of such

N
suspension,

and Ogden shall not be required to make any payments

pursuant to Paragraph 9{(b) to Seiber during such period. The

obligations and duties of the parties arising pursuant to Paragraph

9({a) sghall be determined by *he provisions of Paragraph ¢

pertaining to the presence of horses at Fairmount Park.

il. The term of this Agreement shall commence on December 1,
1993 hereof and shall continue for a period of three years.
Further, Ogden grants an option to renew this Agreement with Seiber
at the end of the three-year period, with Seiber to exercise his

option to renew in writing ne later than thirty days before the

expiration of this Agreement. If Seiber so falls to exercise this

option, Ogden shall not enter into a contract with anyone else to

do this work unptil it is unable to negotiate an agreement with

JU—
'

Tt will be deemed a failed negotiation if no agreement is
Nz

Seiber.

reached with Seiber after thirty days, at the latest, after this
present contract has expired.
12. Ogden shall have the right to cancel this Agreement

before the expiration of its full term in the event of a default by

Seikber, including:
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(a) Seiber fails to perform its obligation hereunder; or

{b){1) Seiber viclates any valid law, rule or requlations

of any Federal, State or Local governmental authority applicable to

Seiber's operations hereunder; or

{(2) Commits any acts, or omits to perform any act;

either of which [(b){1) or {(b){(2)] subjects oOgden to any

disciplinary procedure or action cof any Federal, State or Local

governmental authority.

Provided that 1f Seiber fails to perform under this Agreement,
he shall be mo notirfied in writing #and mhall ba ragquired o aorrsat
the condition immediately, or within a time period as specifled by
the goverpment aunthority, as may be applicable. .

13. All manure collected or stored in containers provided by

Seiber shall become the exclusive property of Seiber.
14. ©No extension, change, modification or amendment of this

Agreement of any kind whatsocever, shall be wade or claimed by any
party unless it shall be endorsed in writing on this Agreement and
signed by the parties hereto.

15, It is mutunally agreed by Ogden and Selber that walver by
Ogden of any breach of any obligation or duty of Seiber under this
Agreement should not be a walver of any other breach of obligation
or duty by sSeiber, or of any subsequént breach of the sane
obligation or dutf.

16. Seiber shall not have the right to assign this Agreement,
or any part thereof, without the express written permission of

ogden. ﬁ&ﬂmﬂkw U = TS T

17. Any notices as referred to and called for by this
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Agreement shall be in writing and it shall be, when directed to

Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track,

Route 40, Ccllinsville, ¥llinois.
Any notices as referred to and called for by this Agreement

shall be in writing and it shall be, when directed to Seiber,

mailed to James Seiber, d/b/a Seiber Hauling & Excavating, 100

Blackjack, Colllnsville, Illinois 62234.

18. This Agreement. is to be construed and interpreted
according to the Laws of the State of Iillinois, with venue for any

matter arising under this Agreement between Ogden and Seiber to be

found in Madison County, Illinocis.

19. The original of this Agreement is executed in duplicate, |

with one eriginal being given each to Ogden and to Seiber,

JAMES SEIBER, d/b/a SEILBER -~ FRED HAIDA
HAULING AND EXCAVATING OGDEN FAIRMOUNT, INC.
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AGREEMENT

AGREEMENT made this _ day of FalEmery, 1995, by and between
Cgden Fairmount, Inc., ({"Cgden") and JAMES SEIBER, d/b/a SEIBER
HAULING & EXCAVATING (YSeiber®).

WITNESSETH:

WHEREAS, Ogden owns and operates Failrmount Park Race Track in
Collinsville, Illineis ("Fairmount Park"); and

WHEREAS, Ogden desires to engage Seiber to provide services
relating to the storage, collection and removal from Fairmount Park
of manure and other trash generated at Fairmount Park, and Seiber
desires to be so engaged on the terms and conditions set forth
herein.

NOW THEREFORE, the parties hereto hereby agree as follows:

1. During the term of this Agreement, Seiber shall furnish
all trucks, containers and personnel necessary for the collection,
storage and reﬁoval of trash and manure at Fairmount Park that is
placed in said conﬁainers.

2. The partiés acknowledge that Seiber presently has on
iocation at Fairmount Park containers for the c<ollection and
storage of trash and manure, the followlng:

65 ~ 8 yard containers

3 -~ 3 yvard contalners

1 ~ 4 yard containers

19 -~ 1% yard containers.

Seiber will supply additional containers, as may be deemed

necessary by oOgden, in addition to those listed above for no
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additional charge.

3. oOne 3 yard container shall be located in the trailer court
area of Fairmount Park and shall be emptied by Seiber once a week.

Oone 4 yvard container shall be located in the dormitory area
of Falrmount Park and shall be emptied by Seiber once a week.

Nineteen 1% yard containers shall be located in the barn area
of Fairmount Park, as deslgnated by Ogden, and shall be enptied by
Seiber once a week.

Twa 3 yard containers shall be located outside the fence in
the near vicinity of Barn 2 and shall be eémptied by Seiber as
needed, or upon specific direction of Ogden’s representatives.

All other manure, grandstand and clubhouse containers shaill
be located as directed by Ogden and shall be emptied by Seiber
daily (seven days per week, subject to subsequent provisions
concerning suspension of operations discussed below);

4. Seiber shall dispose of all trash and manure collected at
Fairmount Park in strict compliance with all applicable laws and
the ﬁrder of permanent injunction issued by the Circuit Court of
St. Clair County, ¥illinois. Seiber shall be permitted to compost
and windrOW'ménure at such locations as may ke designated by Ogden,
it being clearly understood that all =such procedures shall be in
compliance with applicable regulations and guidelines of the
Illineois Environmental Protection Agency, and subject to the '"hold
harmless" provisions set forth in Paragraph 8 of this Agreement.

5. In the event that any containers are damaged by Ogden's

agents or employees, such containers shall be replaced by Seiber
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at Ogden‘'s expense. Selber is to provide written notice of such
damage, in compliance with the terms of this Agreement as set forth
following, said notice to incliude the identity and location of each
container, and the damage to each said container.

In the event that any property, real or personal, possessed
by Cgden of any patron thereof, are damaged by Seiber's agents or
enployess, such property shall, upon written notice again stating
the identity and nature of said damaged properity, be repaired or
compensated for at fair market value by Seiber at Seiber's expense.

6. All containers and ecuipment used or required hereunder
shall be regularly maintaine&, cleaned and painted, by Seiber,
consistent with the dignity of the operations at Fairmount Park and
shall, at a mininum, comply with all applicable laws, rules and
regulations of any Federal, State or Local government authorities.

7. The following insurance shall be maintained by Seiber in
connection with its operations hereunder:

{a) Workmen's Compensation and Employer?s Liakility as
respects coperations to be performed in the State of Illinois:;
{b) <Comprehensive General and Automeobile Liability in

at least the following minimum limits:

Badily Injury = cS$E00 00000 each —00eurEeRGe i —

$1,000,000.00 aggregate.
Property Damage -~ _$100000~00-—euch =OCUUTTERTeET

$1,000,000.00 aggregate,

The Comprehensive General-Automobile Liability pelicy

must include Ogden Fairmount, Inc., its parent, subsidiaries and
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affiliated companies as additional named insureds.

{c} The insurance required hereunder shall be primary
and not contributing with any insurance carried by Ogden. Ogden
shall be given at least ten days advance written notice of any
material change in or cancellation of the above coverages.

{d} o©on all of the above policies, Seibexr shall furniéh
Ogden within fifteen days prior to commencement of this Agreement,
with certificates evidencing such coverage by responsible companies
licensed in the State of Illinois.

8. Seiber agrees to indemnify and hold Ogden harmless from
and against any and all damages, losses, costs, claims or expenses,
including reasonable Attorneyts fees, resulting from or arising out
of Seiber's services hereunder, including, without limitation, any
clains of violations of laws or regulations relating to disposal
of trash and mamure; in any such action, Seiber shall defend at
its own cost, and with Attorneys chosen by Seilber, any such claims.
Ogden shall take all reasonable action to cooperate with Seiber in
the defense of the claim; and if Ogden does not, Seiber shall be
released of the obligation to defend, indemnify and held harmless.
If such cooperation by Ogyden involves any costs or expenses, Seiber
shall pay such costs and expenses in advance.

9. 1In consideration for the services to be rendered by Seiber
hereunder, Ogden agreses to pay Seiber (a) $600.00 per day for each
day that horses are present at the Fairmount Park Racetrack; Ogdenl
shall not be regquired to pay when horses are not at Fairmount Park

and Seiber is not removing manure (it being contemplated that all
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manure 1s to be removed within a day of the last presence of horses
at Fairmount Park); plus (b) $1,600.00 per month, each and every
month for removal of all trash from containers other than manure;
PROVIDED that when no horses are present, Seiber shall only be
required to remove paper and trash from the Clubhouse and
Grandstand contalners; plus {¢) $600.00 per month to defer
insurance expense.

10. In the event that horse racing is suspended at Fairmount
Park during the term of this Agreement due to labor disputes, acts
of God or any other reason whatsoever, the parties' obligations
arising under 9(b) shall alsc be suspended for the duration of such
sugpension, and Ogden shall not be required to make any payments
pursuant to Paragraph 9(b} to Seiber during such periocd. The
obligations and duties of the parties arising pursuant teo Paragraph
9({a) =hall be determined by the provisions of Paragraph 9,
pertaining to the presence of horses at Fairmount Park. PROVIDED
that if Ogden requests Seiber to remove trash?during a period of
time that racing is suspended, ©Ogden shall pay Seiber for such
removal according to the terms of this Agreement.

11. The term of this Agreement shall commence on é;géi.l,
199€7herecf and shall continue for a period of three years. Ogden
shall notify Seiker, in writing, at least 60 days prior to the
expiration of this Agreement, that this Agreement wili expire.
Further, Ogden grants an option to renew this Agreerent with Seiber
at the end of the three~year period for an additional three vear

period, Seiber to exercise his option to renevw in writing no later
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than thirty days before the expiration of this Agreement. If

Seiber so fails to exercise this option, ogden shall not enter into

a contract with anyone else to do this work, until it is unakle to

negotiate an agreement with Seiber. It will be deemed a failed

negotiation if no agreement is reached with Seiber after ninety
days, at the latest, after this present contract has expired.

12. Ogden shall have the right to cancel this Agreement
before the expiration of its full term in the event of a default
by Seiber, including:

{a} Selber fails to perform its obligations hereunder; oxr

{b) (1} BSeiber violates any valid law, rule or regulations of
any Federal, State or Local governmental authority applicable to
Seiber's operations hereunder; or

{(2) Commits any acts, or omits to perform any act; either
of which (b)) (1) or (b)(2)] subjects Ogden to any disciplinary
State or Local governmental

procedure or action of any Federal,

authority.

Provided that if Seiber fails to perform under the Agreement,
he shall be so notified in writing and shall be required to correct
the condition immediately, or within a time period as specified by

the government authority, as may be applicable.

13. A1l manure collected or stored in containers provided by

Seiber shall become the exclusive property of Selber.
14. No extension, change, modification or amendment of this
Agreement of any kind whatsoever, shall be made or claimed Ly any

party unless it shall be endorsed in writing on this Agreement and
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signed by the parties hereto.
15. It igs mutually agreed by Ogden and Seiber that waiver by

Ogden of any breach of any obligation or duty of Seiber under this

Agreement should not be a walver of any other breach of obligation

or duty by Selber, or of any subsequent breach of the same

obligation or duty.
16. Seiber shall not have the right to assign this Agreement,

or any part thereof, without the express written permission of

Ogden, to anyone except his son, James A. Seiber, Jr.
17. Seiber shall be allowed to construct, on property owned
by Ogden, commonly known as 147 Simpson Street, <Collinsville,

Illinois, a 36' by 60' Pole Barn Building for Seiber‘ts own use.

Seiber shall pay teo Ogden the s 51.00 per year, as anthgﬁﬁJ{ﬂu)
SR\ ¢ yeeT,, 2o a0 !

U%&mm @vad4jg
rent, of the real estate.' The building shall remain the exclusive

property of Seiber and if this agfeement is not renewed; Seiber
shall be allowed to remove the building from the real estate.

Alternatively, Ogden may purchase the building at its fair market

Vﬂue.qg\ fqugﬂ m}r Mc a“ij-&u‘QHn_QTrwnm/kuJ Ve,

}WQ*“YL‘& kv Tras itﬂxkrmb¥~4 OL\\MAWﬂPl trr Ogela s SYU{*fV¥}Y

is. Any notices as referred to and called for by this
Agreement shall be in writing and it shall be, when directed to
Ogden, mailed to Ogden Fairmeount, Inc., Fairmount Park Race Track,
Route 40, Collinsville, Illinois.

Any notices as referred to and called for by this Agreement

shall be in writing and it shall be, when directed to Seiber,

mailled to James Seiber, d/b/a Selber Hauling & Excavating,

100 Blackjack, Collinsville, Illinois 62234,
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19. This Agreement is to be construed and interpreted
according to the Laws of the State of Illinocis, with venue for any

matter arising under this Agreement between Ogden and Seiber to be

found in Madison County, Illinocis.

20. The originals of this Agreement is executed in duplicate,

with one original being given each to Ogden and to Seiber.

JAMES SEIBER, d/b/a SEIBER FRED HAIDA
HAULING AND EXCAVATING OGDEN FATRMOUNT, INC.
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PECPLE OF 'CHE STATE OF ILLINOIS,

and

PEOPLE OF ST. CLAIR COUNTY,

vE.

JAMES A. SEIBER
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOTS

Plaintiffs,
NO. 85-CH-216

;[ FITERT

P

Nt et Mt e e M et M e et e

Defendant {s) .

AR
ORDER | :

: ! éw bt

[ ¥ e

R TR S PU’ &

This cause coming hefore the Court the C@Huﬁmbélng fuily
advised in the premises through pleadings and hearings on the
Plaintiff’s Complaint and Motion for Permanent Injunction, and
having jurisdiction of the subject matter and of Defendant;

Thig Cocurt finds as follows:

The Defendant having been found in violation of the Illinois
Environmental Protection Act as previously determined by this
Court; the Plaintiff being without an adequate remedy at law;
The People of the State of Tllinois will be irreparably
injured and the viclations will continue unabated if not for
the egquitable relief established in this Court.

A permanent injunction is necessary and appropriate to prevent
the defendant from continuing to improperly dispose of horse
manure and general refuse and te specifically set forth the
appropriate measures to abate the nuisance and stop the
viclations of the Environmental Protection Act.

LT TS5 THEREFORE ORDERED:

PERMANENT INJUNCTION

Defendant shall properly dispose of all horse manure in
accordance with the following provisions:

Land application and scil incorporation of horse manure and
gtraw for agricultural purposes 1s allowed as long as that
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land applicaticn is at or below agronomic rates and with a
growing crop (which may inciude grass) in accordance with
Subtitle E of Title 35 1Illinoils Administrative Code.
Absolutely no horse manure is to be disposed of on land with-
out applying it ab agronomic rates with a growing crop.

The defendant is to segregate out and remove all trash and
general refuse from the horse manure and straw before using
the horse manure and straw for bheneficial uses.

The defendant is allowed to tub grind the horse manure at the
point of generation. The resulting material must be utilized
in a lawful and beneficial manner and must be managed in
accordance with Lhe other provisions of this Order.

The defendant wmay compost the horse manure and straw so long
as bLhe defendant first obtains an Illineis Environmental

Protection Agency issued permit.

The defendant may store straw and horse manure on the ground
at the site where these materials are generated for a period
of no longer than six months in accordance with Subtitle E of
Title 35 of the Tllinois Administrative Code. This storage
must be conducted in a mannex that does not result in any
violations of the Environmental Protection Act or the

regulations adopted thereunder.

Al}l refuse and trash (all waste other than horse manure and
straw) must be taken to a permitted sanitary landfill. The
defendant may dispose of this waste directly at a landfill or
through a pick up service but all garbage and waste other than
horse manure and straw must be disposed of at a permitted

landfill.

CIVIL PENALTY

Furthermocre, this Court orders the defendant to pay a civil
penalty in the amount of $50Q0. QO

{%Amw@aw e _DOLLARS} in
acdbrdance with the Section 33 (c) and Section 42(h) Factors
found in the TIllinois Environmental Protection Act as

demonstrated at hearing.

The civil penalty shall be paid according to the following

schedule:

500" Tyt A 4 U103
1. 3 500 shall be paid ;hp d S eTect |
2. 8 5500 shall be paid on the 2&th of each month
following the signing of this Order until the full amount is

pald.
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3. Any payment which is received more than ten days past the
@fizls of each month shall include a late fee of an additional

( One Hundred Dollars (3100.60).

4. Payments shall be made by money order or certified check
to the Treasurer, St. CClair County and designated to the
Environmental Safely Fund #7864 . Said payments may be paid in

person oy gsent to:

Treasurer, St. Clair County
Attention: Goldia Wallace

St. Clair County Government Center
10 Public Sguare

Belleville, I1. 62220

RETENTION OF JURISDICTION

This Court shall retain Jurisdicticn of thig matter for the

purpase of interpreting, lmplementing, and enforcing the terms and

Order and for the purpose of

conditions of this

e hetweesn

adjudicating all matters of
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AGREEMENT
AGREEMENT made this __ day of EaEEmNry, 1995, by and between
Ogden Fairmount, Inc. ("Ogden") and JAMES SEIBER, d/b/a SEIBER

HAULING & EXCAVATING ("Seiber™).

WITNESSETH:

WHEREAS, Ogden owns and operates Fairmount Park Race Track in
Collinsville, Illinois ("Fairmount Park"); and

WHEREAS, Ogden desires to engage Seilber to provide services
relating to the storage, collection and removal from Fairmount Park
of manure and other trash generated at Fairmount Park, and Seiber
desires to be so engaged on the terms and conditions set forth
herein.

NOW THEREFORE, the parties hereto hereby agree as follows:

1. During the term of this Agreement, Seiber shall furnish
all trucks, containers and personnel necessary for the collection,
storage and reﬁoval of trash and manure at Fairmount Park that is
placed in said containers.

2. The parties acknowledge that Seiber presently has on
location at Fairmount Park containers for the collection and
storage of trash and manure, the following:

65 - B yard containers

8 — 3 yard containers

1 - 4 yard containers

19 - 1% vyard containers.

Seiber will supply additional containers, as may be deemed

necessary by Ogden, in addition to those listed above for no

VT%E}
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additional charge.

3. One 3 yard container shall be located in the trailer court
area of Fairmount Park and shall be emptied by Seiber once a week.

One 4 yard container shall be located in the dormitory area
of Fairmount Park and shall be emptied by Seiber once a week.

Nineteen 1% yard containers shall be located in the barn area
of Fairmount Park, as designated by Ogden, and shall be emptied by
Seiber once a week.

Two 3 yard containers shall be located outside the fence in
the near vicinity of Barn 2 and shall be emptied by Seiber as
needed, or upon specific direction of Ogden's representatives.

All other manure, grandstand and clubhouse containers shall

be located as directed by Ogden and shall be emptied by Seiber
daily (seven days per week, subject to subsequent provisions
concerning suspension of operations discussed below};
_%9 4. Seiber shall dispose of all trash and manure collected at
Fairmount Park in strict compliance with all applicable laws and
the 6rder of permanent injunction issued by the Circuit Court of
St. Clair County, Illinois. Seiber shall be permitted to compost
and windrow manure at such locations as may be designated by Ogden,
it being clearly understood that all such procedures shall be in
compliance with applicable regulations and guidelines of the
Illinois Environmental Protection Agency, and subject to the "hold
harmless" provisions set forth in Paragraph 8 of this Agreement.

5. In the event that any containers are damaged by Ogden's

agents or employees, such containers shall be replaced by Seiber
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at Ogden's expense. Seiber is to provide written notice of such
damage, in compliance with the terms of this Agreement as set forth
following, said notice to include the identity and location of each
container, and the damage to each said container.

In the event that any property, real or personal, possessed
by Ogden of any patron thereof, are damaged by Seiber's agents or
employees, such property shall, upon written notice again stating
the identity and nature of said damaged property, be repaired or
compensated for at fair market value by Seiber at Seiber's expense.

6. All containers and equipment used or required hereunder
shall be regularly maintained, cleaned and painted, by Seiber,
consistent with the dignity of the operations at Fairmount Park and
shall, at a minimum, comply with all applicable laws, rules and
regulations of any Federal, State or Local government authorities.

7. The following insurance shall be maintained by Seiber in
connection with its operations hereunder:

(a) Workmen's Compensation and Employer's Liability as
respects operations to be performed in the State of Illinois;
(b) Comprehensive General and Automobile Liability in
at least the following minimum limits:
Bodily Injury

$1,000,000.00 aggregate.

Property Damage

$1,000,000.00 aggregate.

The Comprehensive General-Automobile Liability policy

must include Ogden Fairmount, Inc., its parent, subsidiaries and
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affiliated companies as additional named insureds.

(c) The insurance regquired hereunder shall be primary
and not contributing with any insurance carried by Ogden. Ogden
shall be given at least ten days advance written notice of any
material change in or cancellation of the above coverages.

(d) ©On all of the above policies, Seiber shall furnish
Ogden within fifteen days prior to commencement of this Agreement,
with certificates evidencing such coverage by responsible companies
licensed in the State of Illinois.

8. Seiber agrees to indemnify and hold Ogden harmless from
and against any and all damages, losses, costs, c¢laims or expenses,
including reasonable Attorney's fees, resulting from or arising out
of Seiber's services hereunder, including, without limitation, any
claims of violations of laws or regulations relating to disposal
of trash and manure; in any such action, Seiber shall defend at
its own cost, and with Attorneys chosen by Seiber, any such claims.
Ogden shall take all reasonable action to cooperate with Seiber in
the defense of the claim; and if Ogden does not, Seiber shall be
released of the obligation to defend, indemnify and hold harmless.
If such cooperation by Ogden involves any costs or expenses, Seiber
shall pay such costs and expenses in advance.

9. In consideration for the services to be rendered by Seiber
hereunder, Ogden agrees to pay Seiber (a) $600.00 per day for each
day that horses are present at the Fairmount Park Racetrack; Ogden
shall not be required to pay when horses are not at Fairmount Park

and Seiber is not removing manure (it being contemplated that all
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manure is to be removed within a day of the last presence of horses
at Fairmount Park); plus (b) $1,600.00 per month, each and every
month for removal of all trash from containers other than manure;
PROVIDED that when no horses are present, Seiber shall only be
required to remove paper and trash from the Clubhouse and
Grandstand containers; plus (c) $600.00 per month +to defer
insurance expense.

10. In the event that horse racing is suspended at Fairmount
Park during the term of this Agreement due to labor disputes, acts
of God or any other reason whatsoever, the parties' obligations
arising under 9(b) shall also be suspended for the duration of such
suspension, and Ogden shall not be required to make any payments
pursuant to Paragraph 9(b) to Seiber during such period. The
cbligations and duties of the parties arising pursuant to Paragraph
9(a) shall be determined by the provisions of Paragraph 9,
pertaining to the presence of horses at Fairmount Park. PROVIDED
that if Ogden requests Seiber to remove trash:during a period of
time that racing is suspended, Ogden shall péy Seiber for such
removal according to the terms of this Agreement.

11. The term of this Agreement shall commence on éggéi.l,
19967hereof and shall continue for a period of three years. Ogden
shall notify Seiber, in writing, at least 60 days prior to the
expiration of this Agreement, that this Agreement will expire.
Further, Ogden grants an option to renew this Agreement with Seiber
at the end of the three~year period for an additional three year

period. Seiber to exercise his option to renew in writing no later
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than thirty days before the expiration of this Agreement. If
Seiber so fails to exercise this option, Ogden shall not enter into
a contract with anyone else to do this work, until it is unable to
negotiate an agreement with Seiber. Tt will be deemed a failed
negotiation if no agreement is reached with Seiber after ninety
days, at the latest, after this present contract has expired.

12. O0gden shall have the right to cancel this Agreement
before the expiration of its full term in the event of a default
by Seiber, including:

(a) Seiber fails to perform its obligations hereunder; or

(b) (1) Seiber violates any valid law, rule or regulations of
any Federal, State or Local governmental authority applicable to
Seiber's operations hereunder; or

(2) Commits any acts, or omits to perform any act; either
of which [(b) (1) or (b)(2)] subjects Ogden to any disciplinary
procedure or action of any Federal, State or Local governmental
authority. |

Provided that if Seiber fails to perform under the Agreement,
he shall be so notified in writing and shall be reguired to correct
the condition immediately, or within a time period as specified by
the government authority, as may be applicable.

13, All manure collected or stored in containers provided by
Seiber shall become the exclusive property of Seiber.

14. No extension, change, modification or amendment of this
Agreement of any kind whatsocever, shall be made or claimed by any

party unless it shall be endorsed in writing on this Agreement and
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signed by the parties hereto.

15. It is mutually agreed by Ogden and Seiber that waiver by
Ogden of any breach of any obligation or duty of Seiber under this
Agreement should not be a waiver of any other breach of obligation
or duty by Seiber, or of any subsequent breach of the same
obligation or duty.

16. Seiber shall not have the right to assign this Agreement,
or any part thereof, without the express written permission of
Ogden, to anyone except his son, James A. Seiber, Jr.

17. Seiber shall be allowed to construct, on property owned
by Ogden, commonly known as 147 Simpson Street, Collinsville,
Illinocis, a 36' by 60' Pole Barn Building for Seiber's own use.
Seiber shall pay to Ogden the 55Tuﬁf $1. 00 per ear, as and fog Hﬂl

@\ru\h )’_ . DA perie, S- { —}‘}’*
rent, of the real estate. The building shall remain the exclusive {'¢ X
e

property of Seiber and if this agfeement is not renewed; Seiber
shall be allowed to remove the building from the real estate.

Alternatively, Ogden may purchase the building at its falr market

<§€\H?r \ “ \* Lc a.\wa{ *&‘§¥H" 2 uqqu/NL/J “‘ﬂ ¥
vﬁiieft‘h\“‘/{ \'VQTF\\ :\:m\‘ruLM U‘b‘\&,\‘wr-l Unr O(C;)UL:D“Q Syu\(:r-t *7)

18. Any notices as referred to and called for by this
Agreement shall be in writing and it shall be, when directed to
Ogden, mailed to 0Ogden Fairmount, Inc., Fairmount Park Race Track,

Route 40, Collinsville, Illinois.

Any notices as referred to and called for by this Agreement
shall be in writing and it shall be, when directed to Seiber,
mailed to James Seiber, d/b/a Seiber Hauling & Excavating,

100 Blackjack, Collinsville, Illinois 62234,
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19. This Agreement is to be construed and interpreted
according to the Laws of the State of Illinocis, with venue for any
matter arising under this Agreement between Ogden and Seiber to be
found in Madison County, Illinois.

20. The originals of this Agreement is executed in duplicate,

with one original being given each to Ogden and to Seiber.

JAMES SEIBER, d/b/a SEIBER FRED HAIDA
HAULING AND EXCAVATING OGDEN FAIRMOUNT, INC.
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AGREEMENT

AGREEMENT made this 20 K day of November 1995, by and
between Ogden Fairmount, Inc. (“Ogden”) and Keller Farms, Inc.(“Keller™).

WHEREAS, Ogden is the operator of Fairmount Park Race Track in
Collinsville, Illinois (“Fairmount Park™); and

WHEREAS, Ogden desires to engage Keller to provide services relating
to the storage, collection and removal from Fairmount Park of manure generated
at Fairmount Park, and Keller desires to be so engaged on the terms and conditions
set forth herein.

NOW THEREFORE, the parties hereto hereby agree as follows:

1. During the term of this Agreement, Keller shall furnish all trucks, equiprent
and personnel necessary for the collection, storage and removal of manure at Faiomount
Parl that is placed m bulk bunkers to be constructed by Fairmount Park within a
teasonable time after the execution by both parties of this Agreement.

2. Keller shall dispose of all manure collected at Fairmount Park in strict
compliance with all applicable laws and the order of permanent injunction issued by
the Circuit Court of St. Clair County, Ilinois. Keller shall be permitted to compaost and
windrow manure at such locations as may be designated by Ogden, it being clearly
understood that all such procedures shall be in compliance with applicable regulations
and guidelines of the Illinois Environmental Protection Agency, and subject to the “hold
harmless™ provisions set forth in Paragraph 5 of this Agreement.

3. All equipment used or required hereunder shall be regularly maintained,
cleaned and painted, by Keller, consistent with the dignity of the operations at Fairmount
Park and shall, at a minimmumn, comply with all applicable laws, rules and regulations of any
Federal, State or Local government authorities.

4_ The following insurance shall be maintained by Keller in connection with its
operations hereunder:

(a) Workmen’s Compensation and Employer’s Liability as respects
operations to be performed in the State of Tlinois,

(b) Comprehensive General and Awtomobile Liability in at lcast the
following rminimum Limits:
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Bodily Injury - §1,000,000.00 each occurrence; $1,000,000.00 aggregate.

Praperty Damags - $1,000,000.00 each occurrence; $1,000,000.00
aggregate,

The Comprehensive General and Automobile Liabilty policy
must include Ogden Fairmount, Inc. its parent, subsidiaries and affiliated companies
as additional named insured.

(¢)The insurance required hereunder shall be primary and not contributing
with any insurance carried by Ogden. Ogden shall be given at least ten(10) days advance
written notice of any material change in or cancellation of the above coverage.

(d) On all of the above policies, Keller shall furnish Ogden within fifteen (15)
days prior to commencement of this Agreement, with certificates evidencing such
coverage by responsible companies licensed in the State of Illinois.

5. Keller agrees to indemnify and hold Ogden harmless from and against any and
all damages, losses, costs, claims or expenses, including reasonable Attorney’s fees, resulting
from or arising out of Keller’s services hereunder, including, without limitation, any claims
of violations of laws or regulations relating to disposal of manure; in any such action,
Keller shall defend at its own cost, and with Attorneys chosen by Keller, any such claims.
Ogden shall take all reasonable action to cooperate with Keller in the defense of the claim;
and if Ogden does not, Keller shall be released of the obligation to defend, indemnify and
hold harmless. If such cooperation by Ogden invelves any costs or expenses, Keller
shall pay such costs and expenses.

6. In consideration for the services to be rendercd by Kelier hereunder, Ogden
agrees to pay Keller $600.00 per day for each day that horses are present at the Fainmount Park
Race Track; Ogden shall not be required to pay when horses are not at Fairmount Park and
Keller is not removing manure (it being contemplated that all manure is to be removed within a

day of the last presence of horses at Fairmount Park), M
M

7. The term of this Agreement shall commence on Moxember ', 1995 hereof and
shall continue for a period of three (3) years. Ogden shall notify Keller, in writing, at least sixty
(60) days prior to the expiration of this Agreement, that this Agreement will expire. Further,
Ogden grants an option to renew this Agreement with Keller at the end of the three-year period
for an additional three-year period. Keller to exercise his option to renew in writing no later than
thirty (30) days before the expiration of this Agreement. If Keller so fails to exercise this option,
Ogden shall not enter into a contract with anyane else to do this work, until it is unable to
negotiate an agreement with Keller, It will be deemed a failed negotiation if no agreement is
reached with Keller after ninety (90) days, at the latest, after this present contract has expired.

8. Ogden shall have the right to cancel this Agreement before the expiration of its full
termn in the event of a default by Keller, including:
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(2) Keller fails to perform its obligations hereunder; or

(b) (1) Keller violates any valid law, rule or regulations of any Federal, State or
Local governmental regulations of any Federal, State or Local governmental authority applicable
to Keller’s operations hereunder; or

(2) Commits any acts, or omits to perform any act; with of which [(b)(1) or
(b)(2}] subjects Opgden to any disciplinary procedure or action of any Federal, State or Local
government autherity.

Provided that if Keller fails to perform under the Agreement, he shall be so notified in
writing and shall be required to correct the condition immediately, or within a time period as
specified by the government authority, as may be applicable.

9. All manure collected or stored by Keller shall become the exclusive property of
Keller.

10, No extension, change, modification or amendment of this Agreement of any kind
whatsoever, shall be made or claimed by any party unless it shall be endorsed in writing on this
Agreement and signed by the parties hereto.

11. Ttis mutnally agreed by Ogden and Keller that waiver by Ogden or any breach of any
obligation or duty of Keller under this Agreement should not be a waiver of any other breach of
obligation or duty by Keller, or of any subsequent breach of the same obligation or duty.

12. Keller shall not have the right to assign this Ageement, or any part therof, without
the express written permission of Ogden. .

13. Any notices as referred to and called for by this Agreement shall be in writing and it
shall be, when directed to Ogden, mailed to Ogden Fairmount, Inc., Fairmount Park Race Track,

Route 40, Collinsville, Illinois.

Any notices as referred to and called for by this Agreement shall be in writing and it
shall be, when directed to Keller, mailed to Keller Farms, Inc., 423 Hillside Drive, Collinsville,

Minois.

14. This Agreement is to be construed and interpreted according to the Laws of the State
of Ulinois, with venue for any matter arising under this Agreement between Ogden and Keller to
be found in Madison County, Illinois.

15. The originals of this Agreement is executed in duplicate, with one original being

given each to Ogden and to Keller. 4\/ ZA"’Q
. by +

OGDEN FAIRMOUNT, INC.
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Fred Haida

Caseyville Sport Choice, LLC
..VS....
Erma I. Seiber, et al

PCB 2008-030

June 22, 2009

Reporter: Amy Schuhardt, CSR |

Keefe Reporting Company
618-277-0190 or 800-244-0190
Reporter@KeefeReporting.com
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Srare of Diinois
Pothation Contral Bowrd

TS STIPULATED AND AGREED by aud betwesn

counsel {oy Complainanis and counsel for Respondents

2 Tnnes R. Thompson Center 2
100 WY, Streed, Swite | =500 o .
; o \f‘ll?i[::l;l(-l-zhjll; »525;;(().;5““" {5 3 that the deposition of FRED HAIDA may be taken for
‘é e s bttt 4 discovery purposes, purstant to and in accordance with
. Cr\SE\’ViILLiE S:’O?‘\T ?‘HC)JECIS. ) 5 the provisions of the lHinois Code of Civil Pracedure
LLEC, A Hinets Limited . .. L.
Lialility Company, ) 6 and Supreme Court Roles pertaining to such depositions,
1 ) . .
Congphinmn, ) ) 7 by and on behalf of the Complainants on June 22, 2009,
§ v }) No. PCE 2003030 8 attheoilices of Livingston Law Firm, 5701 Perin
9 ) 9 Road, Fairview Heights, Ulinols, before Amy Moore
ERMA | SEIRER, H o
10 ADMINISTRATRIN OFTHE 3 10 Schuhardt, a Ceviified Shorthand Reporter and
ESTATE OF JANMIES A, SEIBER, . N . -
{1 DECEASED. "\[LD Ii}{s‘vl?\}“ll. t } ! 11 Registered Professional Reporter; that the issuance of
2 (Si‘i?\llﬁ \gl'llzf E-i,l.?g{j?%\\;g#ﬁ}l‘ )) {2 notice is waived and that this deposition may be laken
2 AR L aned FAJRLY
5 ll:s\m{. lNg(.j.{lbmmrly ) N 13 with the same force and effest as ifall statulory
RO A4 DEN FAIRMOQUENT, ) . . .
Y A Delaware y 14 requiremenis had heen complied with.
i+ Comoration, } . oy pevrres s im e - .
3 15 IT{S FURTHER STIPULATED AND AGREED that the
:g Respoidais. } 16 signature of the deponent is waived.
Discovery Deposition of {7
1 FRED HAIDA
takan on behaif of the Complainant 18 FRED HAIDA, produced, sworn and examined as
i 3 June 22, 2009, s . . .
10 o e 19 & witness on behalf of the Complainants, testified and
INDEX 20 deposed as follows:
0 "
Cruestions y: Page: 21
It My, Long 4, 31,35
i, Urban 23 22
22 Ms. Livingslon 34
b & 23
Repotter: Amy Moore Schuhardt, CSR, RPR 74
24 I CSR#I84-003187 -
I 3
I State of finnis i CROSS-EXAMINATION
Pollution Conitral Board
2 fumes 1, Thompyon Center 2 BY MR. LONG:
100 W. Randolph Sireet, Suite | 1-300 i ) .
3 Chicags, 11, 60601 3 Q. Would you state your name, please, sir.
F .
5 lathe Mater of } 4 A, Fred D. Haida.
CASEYVILLE SPORT CHOICE, 5 And wauld vou spel - 9
& LLC, An Hiinais Limited ) Q. Andyouldy pell your last name? I'm
Liabitity Company, ) 6 sure the court reporter —
7 h .
Complainant, 3 7 A, Hea--d-a,
8 ) ] ) -
v, Y Mo, PCI 7008030 8 Q. Andwhat's your age, Mr. Haida?
’ ERMA L '%FIBI'-'R) 3 g A T2
10 ADMINISTRATRIXOF THE ) 1o Q. Areyou still working or are you retired?
ESTATE OF JAMES A, SEIBER, ) It s
1l DECEASED, AND ERMA L ) il A, No, I'm retired.
SEIBER, (N HER NDIVIDUAL ) . ' T
12 CAPACITY, and FAIRMOUNT ) 2 Q. And when did you retire?
PARK, INC,, {fonnerky 3 13 A 2001
13 known as OGDEN FAIRMOUNT, )} T )
y 'CN"-'J A Delaware . } 14 Q. And did you retive from Fairmount Park?
4 Comporation, N
} 15 A, Fairmount Park, yes.
15 Rospondents, - . P .
g end ! 16 Q. Throughout this deposition, I'll just —
“g 17 {'li refer to the cerporation that owns Fainmount Park
" APPEARAMCES: 18 as Fairmount Park, 1 know it used to be Ogden
For Complainant;  BELSHEM & BRUCKERT, LLE |9 Fairmount, but rather than have to deal with whether]
4] B3y Jahn P, Long, N S . .
Agiorney 2t Law 20 it's Ogden Fairmount or Fairmount Park, I' just caBl
2 . 21 it Fainmount Park,
SPRAGUE & URBAN
22 By Doneld Urban, 22 AL OkﬂyA
Adtorney ol Law . .
23 23 (. Then if F'm talking about the racetrack,
For Respondents: LINIMGSTON LAW FIRM . . .
2 By Penni 8. Livingstos, 24 'l justisuy the recetraclk. What was the title of the
2 4

i (Pages 1 to4)

Keefe Reporting Company
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I position that you last held with Fairmount Park? ! Q. And would you describe that involvement that
2 A, Dwas director of operations and seourity. 2 you had in negotinting that contract?
3 Q. Director of eperations and security? 3 A, Well, it was dealing with the removal of
4 A, Uhehuh, 4 horse manure, the cost.
5 Q. What did the operatious part concern? | 5 (. Now Seiler was -- had you known Seiber
6 mean it's kind of self-explanatory, T guess. 6 before you deakt with him over this contract?
7 A, Well, the operating of the track to do with 7 A, Well, he worked at the racetrack as a
§  theunions. We had many labor unions. 8 teamster,
9 Q. Allvight, And the security, ywhat was the . Aad you had perhaps met him when you were
I security side of your work? 16 working as -~ in a part-time capacity as —
' A Security was security in place, having I A, Na, sot af that tine, not untif [ started
2 security officers at different places, going to the 12 full-time,
13 bamns and - i3 Q. Al vight. s it fair co say that the
14 Q.  Andorwhat length of time had you been the i4  removal of the manure from fhe racetrack is an ongeing,
15 dircetor of operatiens nnd security af Fairmount Park? | 15 an ongoing probiem and a big problem, too; I mean it's
i6 A, Ithink gince 1989, T believe. 16 something that does take some thought and -
17 3. So thatwas '89 through — 17 A, I's something that goes on as long as there
i8 A 200t 18 s horses there, there is going to be horse manure
1@ Q. --20017 What had you been before you 19 so--
20 beeame the director of operations and security in '89? 20 Q. Did you actually get involved in negotiating
21 A, Twasapolice officer in Belleville, 21 the contract with Seiber?
22 Q. Okay. Se you didn't work for Fairmount Park | 22 A. To acertain point. Brian Zander was the
23 then? 23 final word becauss it was Ogden Fairmount at that time.
24 A, Tworked for Fairmount part-time from 1982 24 Q. Ub-huh.
5 7
I until [retired from the police department in 1988. H A, And yes, we got the prices and the — when
2 Q. Allright. And what did you dp in that 2 the pick-ups would be made, what tmes.
3 part-time capacity? 3 Q. Did, did you ever talk with Seiber about
4 A, ['was just a detective down there. | worked 4 where e was dumping the manure that he was taking from
5 onthenights that they ran live races. 53 theracetrack?
6 Q. Did you provide some security? Was that 6 A, 1really never questioned him. According to
7 what yeun were doing as a part-time? 7 the contract, he was fo legally dispose of it
8 A, Yes. Yes, g Q. Now, isn"t it also correct that Seiber was,
9 Q. Now, did Brian Zander appoint you the ¢ was hauling not only mmanure bat the trash that was
1G position of director of operations and security? i generated there at the racetrack?
Il A Yes. il A, He did for o while haul some trash, ves.
12 Q. And what's Brian's title now with Fairmount 12 Q. 1'm going to hand you swhat's been marked as
13 Pavle, if you know? 13 Complainant's Deposition Exhibit No. 7 and in a secand
14 A, Lhavenoidea 14 1'# hend you alse what's been marked as No. 8, and
i35 Q. What was he when you were [ast associated 15 Pye marked them this way beettuse I have numbered alf
16 with Fairmount? 16 afthe contraces that Penni sent to me as one through
17 A, He was the — ['m not saying he was i7  efght, and these happen to be the [ast two, so that
18 president of the company, ' not sure. Bill Stirets, I8  will explain why 1’s not one and twe on this
19 1 guess, would be the president, I'm not really - he 19 depaesition, but would you faok at the document thal’s
20 was general manager. How is that? 20 heen marked as Complainant's Deposition Exhibit No. 7,
2] Q. That's fine. Did you have any involvement 2i MR. LONG: Penai, do you need to see that
22 with segotinting a contract with James Sciber when you[ 22 before [ask bim any more?
23 were the director of eperations and security? 23 ME. LIVINGSTON: I'm good, [fyou've got an
24 A Yes 24 extra, Ul read along,
G 8
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i MR LONG: {think 1 do, although | was I could have swore | read "93.
2 going to read it while | was asking hia. 2 Q. That's fine. | just -~ [ thought there
3 MS. LIVINGSTON: That's fing, go right 3 might have heen semething in there that [ had missed
4 ahead. 4 and Fjust didn’t want (o ot that go by.
5 Q. (By Mr. Long) De you recognize that, 5 MS. LIVINGSTON: The old block and mave.
G Mr, Haida? 6 Q. (By Mr. Long) ¥n paragraph fowr here, take
7 A, Yes Ido 7 alook at that for a second. 1t appears to refer 1o --
8 €. And is that one that you had persenally been §  well, it dovsa’t appear; it does refer to the order of
9 ingvolved in negotinting, when { say one, I mean one of] 9 permanent injunction Bsued by The Cirenit Court of
{0 the contracts with - between Fairmount Park and 10 St Clair County, linois. Bo you renuember having
T Seiber? [t gotien any information about an injunction action
12 A, VYes. 12 brought by §t. Claiv County against James Sciber with
13 MR, URBAN: What year are we talking about? 13 respect to his dumping of horse manure and trash on
14 THE WITNESS: '03, '94. 14 Seiber Farm?
t5 (3. (By Mr. Long) [tsays this blank day of 13 A, No, I realty don'trecail that, T don't.
16 April, 1894, 16 Q. Woll, Lassume did you have any discussions
L7 A, Right 17 with Brian Zander about any sort of Iavwsuit brought by
18 Q. Yeah I3 the county against James Seiber?
1% A, Fuarther back in here, it's talking about 19 A. [ don't really recall, I'm nol saying we
20 '3, 20 dida't, [ just don't recall it
21 Q. Hmm. Ckay. Well ~ 21 MS. LIVINGSTON: Fifleen years ig a long
22 MS. LIVINGSTON: Well, and [ don't know that | 22 time,
23 Mr. Haida, this many years fater, would remember it, 23 Q. (By Mr, Long) ! knew. fknow. Do you have
24 hutit's my memory that in '94, the coniract was 24 any knowledge of — as to whether the manare and trasih
9 {1
b terminated and Mr, Seiber actually sued Fainmount for t from Fairmount Park had been dumped by Seiber on Seiber
2 notrenswing the coniract, and it may be this '94 2 Farm, s farm in or near Caseyville betore this
3 costract that didn't get renewed. 3 injumsction order was issued by The Circuit Court of
4 MR. LONG:. I think {t was actually 93, so 4 St Clair County, which 1 would say like before 19942
5 Tl agk him about that. 5 A Naoo
& MS. LIVINGSTON; Ckay. ¢ Q. Okay. Let me show you a similar contract
7 Q. (By Mir. Long} Before [ move on to fhat, let 7 that has beeit marked as Deposition Exhibit No. §.
8  me ask you this, Mr. Haida. This particular contract & YWould you take 2 fook at that for a secomt.
G doesn't have any signatures on it, b.ut we have no g A. s this primarily the same thing?
10 recason to doubt that that's the actual eontract that 10 Q. {tseems fike it's about the sinie thing, but
Il the parties were operating ustder, but would you have R
{2 amy, any knowledge as to why this docwment hasp't been | 12 A, | recall how many conlainers we required him
13 signed? 13 o have and that sort of thing.
4 A, No, T have no idea. 14 Q. Yousay you do recall ihat?
L5 2. Do you have & recollection of having signed t5 A, Well, we needed so wany.
16 am actual centract with Seilrer back in 199472 16 Q. Yoah
17 A No, Ldon't. 17 A, Yes, when { see thewm listed here, | -
{8 Q. Now, you refer to the Fact that it mentions 18 Q. Itsays-- well, i says 65 — well, it
19 1993 in here, 19 actusily speaks for iself but 65 8-yard conliners,
20 A, Thought ] seen it 20 cight 3-yard containers, one d-yard container, and {9
21 Q. It may. It may, just that) dida't cateh 21 1-1/Z-yard containers.
22 that. Ifyou could point me to that, 1 would 22 A, Well, when you ave talking about 960 horses,
23 appreciate it 23 that's a lot of manuze per day.
24 A, T'm sorry [ said that, [ don'tsee it | 24 Q. And how often, how Freguentiy was Seiber
10 12
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8
19
20
21
22
23
34

there af Fairmount Park Racetrack with his truclks to
empty those container?

A, Dwould say he was there every day, He
almost had to be.

Q. Would -

A, Now whether he was there every day, a3 lang
as the contatners were picked up, we didn’t have any
complaints from the hersemen. | assume Seiber was
doing his job,

(. Back in'%4 and '95, do you remember how
many days per year the horses wonld have been at the
racetrack?

A, When did the casinos open? Weran -

MS. LIVINGSTON: That was close.

A, Weran, weran like 100 some days of
thoroughbred racing and then we raced harness racing,
we'd be down (wo weeks, one al the beginning and one at
the end to change the track over, but there would stih
be horses coming and going, so we raced primarily
12 months out of the year,

Q. (By Mr. Long) So then that suggests that
Seiber wvould have, would have been coming ou a daily
basis to empty these containers then, with the
exception of maybe one or tvo weelks?

[SE T

I8

B T N T TS T
L 3 R e D

trash and haul manure and Keller liad at the time a

that, Qgden would send down representatives o
negotiate, help negotiate contracts, labor contracts,
leamstars,

(3. Let's tall about that ler a second., Was
there a pareni corporation for, over and above Ogden
Fajrmount? { wican was there another corporation juse
nanted Ogden, [ncorporated at that time?

A, As far s | know, thare was, ves,

Q. Aud where was that headgquartered?

A, New York.

Q. And Ogden Faivmonnt was a subsidiary of that
corporation?

A, That's my undersianding.

Q. Well, the contract between Fairmount Park
and Seiber at seme point was not extended or renewed;
it came to an end. Do you know anything about when it
citme to an ead and why it came {o an end?

A, We had bids from ditferent people to haul

better way, I thought, to dispose of the manure and
Waste Management came in with a confract fa do ail of
the trash.

Q. Soyou basically let the contract to seme

other party?

e em e e
o Ll P e £ M3 DD~} N A L pg e

A, Yes.

Q. Did you ever meet with James Sciber and
Brian Zander and some attorneys o discuss a
renegotiation of the contract or terms for the -- for a
new conirict bebween Fairmount Park and Seiber?

A, Hmm, [don't recall but 1, you know, it's
very passible we did.

Q. Do you have any recollection of lawyers
coming from New York to sif in on that meeting with -
betyeen Fairmonat Parl and Mr. Seiber?

A, MNo. We nermally, we meaning the racetrack,
normaliy use a firm in 34 Louis.

. Do you remember the name of the firm that
you used?

A, No, Idon't; Idoa't remember, and ' not
saying that people fram New York didn't come down
there, but I don't recall any special meeting,

Q. Athat time, did Fairmount Park have
lawyers from New York that ever advised, and 'm not
asking what they advised Fairmount Park, but did it
have Lowvyers from New York that advised Eairmount Park
on anything?

A, 1T they did, it would be advised Brian
Zancler because my negotintions like with the wuions and

[
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21

22
23

A, That'sit.

Q. During the two contracts that you
negotiated, one from '94 -- and, you know, strike that.
Let me ask this guestion. I suppose [ need to ask you
if this contract that bears the date February of 193,
if it was actually ever, ever signed by Fairmount Park
and by Seiber?

A. Ifit's not signed, it probably wasn's.

Q. Well, this one isn't signed and I - do you
resember the year when the -- when Fairmount Park
ceased its relationship with Seiber?

A No, I'm not positive on the year

Q. I'm thivking tt's about 1995, That's why
I'm wondering if this one was actually signed or not.
Well, under the contraet that you negotiated with
Seiber from 1994, which was marked as Deposition
Exhibit 7, did you ever require Sciber to bring in
dumping tickets fo demonstrate, to prove that he was
dumping the manure and the trash in a permitted public
landfili?

A, Nos

Q. To your knowledge, had Fairmount Park ever
attempted to monitor where Seiber was dumping the
mnure and the érash collected from the racetrack by

16
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b asking for the dumping tickets in order to see that he I with Fairmount Park?

2 was, in fact, dumping them in a permitied publie 2 A, As faras [ know, he s, yes.

3 landfill? 3 Q. Way he the, was he the superintendent

4 A, Ne, Udont recall anybody ever talking 4 threughout the fime that you were the director of

5 ahout that; not saying they didn't but - 5  operations and security?

] (3. Do you happen to know Fames Sciber's son, 6 A, Yes,

7 James Seiber, Jr? 7 Q. My Haida, do you know a man aamed Jim
8 A. From being around the racetrack, yes. 8 DeValle, the way Pye got it spelled is eapital D,

S Q. Heworked around the racetrack, also? 9 small e, capital V, small a-l-I-e, which may or may not
] A, Well, he did most of the ruck driving. H be the correct spelling?

L Q. Sa you would sce him come in there driving t A, Yes, | know him.

{2 the truck and then driving the truck away loaded, [ 12 ).  And is he associnted with -- does he work

13 suppose? {3 for Fairmount Park or did he waork for Fairmount?
4 A, Yes, 4 A, He did,

15 Q. How frequently did you see Janses Seiber, I5 Q.  And in what capacity did he work for

16 Jr, down there doing that? 16 Fairmount?

17 A, Every day, 17 A, He was Frank's assistant.

18 (. So you probably saw him -- well, probably 18 Q. TFrank Killian's assistant?

{9 more times than you can remember? i9 A, Yes.
20 A, True. 20 MS, LIVINGSTON: Got a first name on him?
21 (3. Itwas a regular, just a regular occurrence. 21 Jim, fim DeValle,
22 Doyou know a man named Frank Killian, K-i-l-H-an?) 22 A, James DeValle.
23 A, Yes, [do. 23 Q. (By My, Long) Is he still living so far as
24 Q. And who is Frank Killian? 24 you know?

17 15

i A.  He was the superintendent in charge of 1 A Astaras [ know, he s, yes.

1 besically the repaits on the track, the expertise that 2 3. Andis he still in the area?

3 weneeded to get things fixed, laying down the track, 3 A, Asfaras [ know, he still lives in

4 picking up the track again. He would call in whatever 4 Collinsville. T haven't seen him for some tine, but

5 firm we were going o use to do that, and I'm talking a 3 gssume he does,

6 timewhen we used to change the track twice a yeor, 6 Q. Do you know where Seiber's Farm was near
7 changing meaning we would pick up the dirtard putdowny 7 Caseyville?

8 crushed limestene, he would order it from the quarries, H A, Generzl, that's all, between South Morrison

9 and then in the spring, we would put the frack back 9 and Holiywood Heights Road,

10 together and have a dirt track. 16 Q. That's pretty good. Actually T think that's
i Q. Was that change connected with the different i1 whereitis.

12 kind of racing, the harness racing? 2 A, Somewhere in there [ knew it was.

13 A. Yes. 13 Q. Did you ever personally go to that farm?

4 Q. So you needed a different surface for the 14 A. No.

15 harpess raciag? 15 . To your knowledge, did Frank Kilfian ever go
16 A.  Yes, crushed imestone. i6  to that farm?

17 Q. So you needed the pressed limestone for the 17 A, ldon'tknow.

1§ harness recing? 18 Q. To your knowledge, did Jim DeValle or

19 A, Right. {9 Devalle ever
20 Q. Aud what was his title again? Perhaps you 20 A, s DeValle
21 sald it 21 Q. DeVaile. Did Jim DeValle ever go to that
22 A. 1 think, I think it was superintendent, 1 22 farm?
23 believe that's what ke was, I'm not positive, 23 A.  That, [ don't know, either.
24 Q. Teyour knewledge, is he stil} associnted 24 Q. Bid Brian Zander ever indicate to you while

8 20
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I you were divector of operations nnd security thaé, I there was several general managers as | recafl balore
2 that-- Liway be agking you sontething 've already 2 that §never bad anything Lo do with them anyway, so
3 asked you, forgive me if 'me repeating myself, but did 3 DLmean ] just knew who they were.
4 Brian Zander ever indicate to you that Seiber at teast 4 Q. Do you remember whe the immedinte
5 inthe past had dumaped manure and trash from the 5 predecessor to Brian Zander was as the general manager?
6 raectrack on his farm theree in Caseyville? & A, No,doat,
7 A, Did Brian ever say that 1o me? 7 Q. Dbid anybody evor mention to you that in the
g Q. Yes, 8 carly '80s, the Minois Euvirpumental Proteciion
9 A, Notthat [ recall, no. 9 Agency had informed the racetrack that Seiber was, in
0 Q. Didanybody eise at the racetrack ever say 10 fact, dumping the manure and trash on his farm there in
Il that o you? 1 Caseyville?
12 A, Nolthat [ recall, no. 2 A You are saying {hey informed the racetrack?
[3 Q. Did Brian Zander ever indivaie tv you that, 13 €. Well, ['m just wondering if you were aware
14 that he kad some concerns abeut whether Seiber may have | 14 of that fact?
£3 been violating the {Hineis Exvirgnmental Protection i5 A, No, hul-ul, no, i'm nol.
16 Actor any of the yegulations implementing that act by 16 MS. LIVINGSTON: Which would mean he slso
17 the way that he was dumping the manure and the trash 17 wouldn't be aware of the fact of whether ov not that
1§ from the racetrack? 18 was ever resobvaxl.
19 A, Notthat [ recall bim saying to me, no, 19 MR. LONG: You know, we need lo marik this
20 Q. Mr. Haida, P've noticed that the language in 20 somebow. Let's mark ¢his as -- [ should have marked
2} these contracts varied from one contract to the next. 21 this belore I came here, T guess, bat let's mark this
22 That's sueh a gencrai question, Whe is responsibie on 22 as ming, ifyou don't mind, because I've got these -
23 Fafrmount Park's side for deciding on what language 23 Il be using these coniracts in Brian's deposition ane
24 should be in the contract? 24 (hrough eight so let's mark this as nine.
21 23
1 A, ltwould be Brian. 1 (Complainant's Exhibit No. 9
2 Q. S0 even when you were the director of 2 was marked for identification.)
3 operations and security, Brian hiad the final say over 3 (A discussion was held off the record.)
4 thelanguage? 4 Q. (By Mr. Long) I think I know what your
3 A, Always the final say. 3 answer to this is, Mr. Haida, but this appears to be a
6 Q. All right. Ard to your knowledge, would 6 letter sent by the Collinsville Oftice of the Hinois
7 that have been true, also, with respect to the various 7 Environpiental Protection Ageucy to a gentleman named
§  conftracts that were negotiated hefore, before 1994 vith 8 Bill Chester, but on the second page, thereis a ce
9 Seiber? S covering copy that apparently was addressed to
190 A, Aslong as Brian was the general manager, he 10 Falrmeount Park Racetrack, and it's dated, ¥ think,
{1 was the final say. It Juue 4 of 1981, Had anybody at the — well, first of
12 Q. Do youy know when Brian first hecame the 12 ali, have you ever secn that letter or a copy of that
{3 general manager of Fairmount Park? 13 Ietter while you were associated with Fairmount Park?
14 A.  Not exactly, no. 14 A.  No, I've never seen this before.
L5 Q. Do yeu have -- wel, just a rough idea, i3 Q. And did anybody - well, | think I've
16 within three ar four years? 16 already asked you this, but did auybody ever mextion to
7 A. ['d say in the '90s, early '9Cs, maybe, 17 you the fact that the Nlincis Envirenmental Progectioa
I8  might have been fats '$0s, 'm not positive. 1§  Agency at any time bad contacted Fairmount Park with
19 ). Did he become the general inanager after yeu 19 respect to the location where Seiber was dwmping the
20 began working there full-time in '39? 20 manure and trash hauling from the racetrack?
21 A, Yos. Yes 21 A, No, Mr. Seiber was aware of alf oF this,
22 3. So it was after '89 he beeame the gencral 22 right?
23 manager? 23 Q. Well, I think e was, ! meax —
24 A, There was -- | started there in 82 and 24 A, It's got him down as a copy.
22 24
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(. Yeah [ helieve that, 1 believe that Ie was
awave ol it
MR, LONG: [don't have any other questions,
MR. URBAN: Give me just a second.
CROSS-EXAMINATION
BY MR, URBAN:

Q. Mr. Haida, you are velated to Bob how?

A, That's my oldest son.

Q. Your oldest son, olcay. Aqul when did Bob
became state’s attorney, by the way, if you remember?

A, Fmonot really sure.

Q. Dassume Penni would know beesuse I think
she was employed by him for 2 while, wasn't she?

MS. LIVINGSTON: Before [ got here, so more
than 16 years ago.

A, He's going on his 20 so --

Q. (By Mr. Urban) Wow, it deesn't seem
possibie. Aud just a couple of questions {'ve got.
These contracts that John has been giving you here,
your testimony is that you are not sure, for example,
the '95 contract which 1 believe iy the Deposition
Exhibit 8, you don't, as you sit here today, you don't
have any knowledge as to whether this was ever executed

or not?

25

[ N
[ v it

would choin them, pick theo up und dump them.

€. Olay. And so it calls o 65 B-yard
containers, cight 3-yard contiatners, one 4-yard
container and P9 1-E2-vard containers. Amd ['m nat
lamibiar with the - 1/2-yard containers. YWhat would -
ean you give me an example of what that might be, s
that just n giant trash can, basically?

A, Basicaily, yes.

Q. And then 1 notice tat the contract
specifically cabis for where these items are placed.

A, Well, it's by different barns.

Q. By the different barus? Okay. So the {9
[-1/2-yard containers shall he loeated in the barn aren
of Fairmount and shail ke emptied by Seiber ence 2
week, These 1-172-yard containers, were they designed
for manere or manure aad rash or just whatever anyhody
dropped in them?

A, hwasn'ta combination, they were one or
the other,

3. It wasn't, okay.

A, No.

¢ Sois there any way to tell fron: this
contract or any of these confracts when we see 19

1-1/2-yard containers whether that was {or manure or

GO~ v Wb R =
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24

A, No, I'm not sure, I'm not sure.

Q. For example, though, and ['m just going to
refer to this contract, it calls for the parties
aclnowledge that Seiber presently has on Jocation at
Fairmouxnt eontainers for collection and storage of
trash and manure. Se it was clearly eavisioned by
Fairmount by this document that he was going to be
picking up more than just manure; is that correet?

A, Yes.

Q. Okay. Aadit's even referenced in the
document here.

A, Uh-huh.

Q. Now 65 §-yard containers, now I'm familiar
with d0-yard dumpsters and different sizes. An §-yard
dumpster, what size would that be, in relationship to
this table, for example, il you kaow?

A, They arc huge.

Q. An 8-yard is huge, toa? I know a 4-yard is
huge, | krow a 20-yacd is huge. Is an 8-yard what we
would see hehind an office buildiog, you know, one of
the — you can't picture that, can you?

A, Ldon't see Hiem anymore because they pick
them up, they roll them off of the truck, but the way
they used to be picked up, they were beveled and they

26
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whether that was for trash?

A. TI'msomy, | really don't recall.

Q. The same situation then, fwo 3-yard
comtainers shall be located outside the fence in the
near vicinity of Barn 2. Once again, as you sit here,
do you kaow whetler this was designated for manure or
trash?

A, How big wasit?

Q. Three-yard, two 3~yard containers shall be
loeated outside the fence in the near vicinity of Barn
2 and shall be emptied by Sciber as needed, if you
know,

A, [don't know,

). All other manure, grandstand and clnbhouse
containers shall be located a5 divected by Ogden and
shiall be emptied by Seiber daily. Now { assunse when we
are talking about grandstand and clubhouse containers,
thitt e are not talking abent manure, are we?

A, No.

MS. LIVINGSTON: [ wouldn't think you would
be outside ol the fence, either, but -
MR, URBAN: Well -
MS. LIVINGSTON: Sounds pretty small.
A, Dwas trying to picture, T know where Bamn 2

28
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I isand | was - why we had it that way, ['m oot sure. I see aticket, no.
2 Q. (By My, Urban) Aund I think you testified 2 Q. That's fine, Audif Py owvderstanding your
3 that you yourselt had no knowledge o to where the 3 testimony correclly, everything stopped with Brian
4 dumping sites of any of this senftwas? 4 Zander; in other wards, the buock stopped there as far
5 A, Neo. 5 as--
6 2. Do you know why Seiber was trying (o 6 A, Buck meaning if there was any aioney o be
7 resegetinte contracts in '93 with the recetracl? 7 spent, Brian had to know about if, what we were doing
8 A Dol know why? 8 withit.
g Q. Right. 9 Q. Right.
10 A, [assume he wanled to keep the business, 10 A, How it was being spent and he was the final
I Q. Do you know as you sit here why, why Ogden ] 11 say, and T mean we knew that,
12 was looking clsewheve other than Seiber? { know youj 12 Q. Sure
13 pot estimates, but I mean was it strictly a cash 13 A, Had no problem with that, that's --
14 situation or were there any other factors invelyed? 4 Q. Sure.
15 A, No, [ think it was what Keller could do for 15 A, - he was responsible.
6 us, 16 MR. URBAN: [ don't think [ have anything
17 Q. Okay. 17 fasther,
18 A, Keller was better equipped to do this sort 18 RECROSS EXAMINATION
19 ofthing becsuse he was land applying it all around the 19 BY MR, LONG:
20 racetrack. Tmean he owns or he leases land and that's 20 Q. 1do have just a follow-up question.
21 what he informed me he was going to do withit, hewas | 21 Mr. Haida, [ think you had said you beeame the director
22 going to land apply it. 22 of operations and sceurity in '89; is that correet?
23 Q. AndI'm not the EPA person, Penni is the EPA[ 23 A. [ believe that's, that's approximate.
24 person so -- but when you talk about land apply it, do| 24 3. Let me ask you about number six hiere. 'We
29 3
I you know what that means? [ just don't nnderstand. ] ftave another contract here that -- there itis. Let me
2 A, Yes, he would wind row it down, let's say a 2 just ask you about this one, toe. This Is, well, not
3 40-acre field, he had 2 road going in there and he 3 completely similar, not identical to the others but
4 would wind row it down, and then probably in the late 4 gimilar. Let me show you that, and after you've had a
5 fall, they would push it in, incorporate it into the 5 chance to look at it, my guestion is would that have
6 dirt, into the soil. 6 Deen a contract that you negotiated and signed while
7 Q. OLkay. So ol of the - so all of these 7 you were the director of aperations and security, just
8  containers ther would be wind rowed, and am 1 using the] 8§  based on the fact that it was - that it came from '927
9 term right? g A, TI'mnotsure [ would have to tell you 92,
iy A, Uh-huh, [ assume he's deing that with most 10 Q. It deesn’t have your name listed at the end
it afthem, Il where Exhibit 7 and & have your name typed fn. This
el . Right. 12 one doesn'f have your name lsted.
13 A. I hadseen him in a few of the close acieage I3 AL As thme went on, [ had more and more duties
14 that he had to the racetrack, I noticed that's what he {4 atthe racetrack and ! think that's why you see my
I35 was doing with it. Now he also fock it from their 15 signature on some of the other contracts.
16 sewage plant in Collinsvilie, he -- Keller also look 16 MS. LIVINGSTON: Jfohn, do you know who put
17 that sludge and land applied it at a different place, 17 the cross-outs on this particular draft?
I8 and how he applied that, I don't know. 18 MR. LONG: I don't.
{9 Q. Sure. And I know John asked you g far s 19 MS. LIVINGSTON: Where it crosses out what
20 Sciber as to whether you liad ever scen any dumping 20 the dumpsters look fike? Because tater on, you still
21 tickets, Ditl you ever see any, any official documents 21 have those Histed in future contracts, seems a little
22 from Keller as to where he was taking it? 22 odd
23 A. To my knowledge, he took it on his own 23 MR, LONG: Well, this is just what -- I
24 property or propesty that he leased, but I never did 24 thisk T ook this right off of the disc that you sent
30 32
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I tome, Penni, g0 | don't know what the source of those I dumping, I'm just talking about at the racetrack.
2 cross-outs is. 2 MR, LONG: Uh-huh,
3 MS. LIVINGSTON: Fram. 3 THE WITNESS: Becuuse, you know, people
4 A, Well 1 guess the key is that number four, 4 would bring in their grass clippings and they woukd --
5 Seiber shall dispose of all trush manure collected at 5 horsemen, I'nt talking about, coming through the back
6 PFairmount in strict compliance with all applicable 6 side, and Jim was pretty good about that, He --
7 laws. Andhe did store at Fairmount behing the fence, 7 FURTHER EXAMINATION
8 he would store up o seven days of manure, but then he B BY MR. LONG:
9 had to romove it That's when days would rain, he g Q. You are saying that you actnally went with
10 couldw't get in and out, it was just sort of emergency. 10 Jim Seiber, Sr, to talk to some seeurity guards about
L Q. {By Mr. Long) How did he store it? Did he Li  thatproblem?
Y2 just pile it outin the open? 12 A, Oh, sure.
13 A. Justpile it We had a karge, huge area in 13 ). How often did you do that?
{4 the hack. 14 A, Oh, Tdon't know, when it happened, whencver
15 Q. Soseven days worth of manure was - would i5  somebody would -- usually it was a new trainer would
16 make a rather big pile when you Iooked at it? 16 come in that didn't realize the rules because they were
17 A You could seeit. 17 given - everyong, trainer, when they would come in to
18 MR. LONG: {don't have any other guestions. 18 the track and brought harses to the track, would give
19 I do want to advise you, Mr, Haida, that you've gota 19 them copies of the rules on the back side, which is
20 right to veceive o copy of the transcript and to review 20 what to do with your manure, what te do with your
2t it for accuracy and then sign it it you thinl it was 21 trash, how to conduct yoursell.
22 accurate or you can waive your signature. 1t's just 22 Q. Would Fairmount Park have copies of those
23 the choice is entirely up to you. 23 rules from -- dating from back then?
24 THE WITNESS: Peani can look atit. 24 A [don't know.
33 35
1 MS. LIVINGSTON: Yeah, I think we can waive 1 MS, LIVINGSTON: We will look for them.
2 signature. 1 would like to ask 2 question. z MR. LONG: All right. Ihave no further
3 MR, LONG: Oh, I'm sorry. 3 guestions,
4 MS. LIVINGSTON: That's all right. 4 MER. URBAN: Nothing.
3 CROSS-EXAMINATION 5 {Signature waived.)
6 BY MS. LIVINGSTON: 6
7 Q. Were there different contaiaers for trash 7
&  than the contairers for manore? 8
9 A, Different coloi? 9
10 Q. Oh, were they? 10
i A. No, not that | remember, no, ne. 11
12 Q. Butl mean were there separate places where | 12
{3 people disposed of their tragh -- 13
14 A, Right 14
15 Q. - from where people scooped up and disposed| 135
16 of their manure? 16
17 A Right. 17
18 MS. LIVINGSTON: That's it. I8
i MR. LONG: 1 have no further questions. 19
20 THE WITNESS: Excuse me. As [ remember, Jim| 20
21 was very strict about this. [f somebody would dump 21
22 something in the manure, he would come and get the 22
23 guards and we'd go find the people and meke them clean | 23
24 it out, you know, he was -- now what he -- as far as 24
34 36
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I STATE OF ILLINOQIS )

} 58
2 COUNTY OF ST. CLAIR)
3 I, Amty Moore Schubardt, a Netary Public in

4 and for the County of St. Clair, State of {inois, DO

3 HEREBY CERTIFY that purguant to agreement belween counsel
& there appeared before me on June 22, 2609, af the offices

7 of Livingston Law Fivin, 3701 Pervin Road, Fabrview

§  Heights, Hinais, FRED HAIDA, who was first duly swom
& by me to tell the whole truth of all knowiedge louching

1 upon the matter in controversy aforesaid so far as the

i1 witaess should be interrogated concerning the same; thal
the witness was examined and said examination was taken
I3 down in shorthand by me and aflerwards tanscribed upon
14 the computer, not being signed by the deponent, sigiature
15 having been waived by agreement of counsel, and said

16 deposition is herewith returned.

i7 IN WITNESS WHEREQF, I have hereunlo set my
I8 hand and affixed my Notavial Seal this 23vd day of

19 June, 2009,

0

3
L) & f’fj y »
A L f{,f;?ﬂém@g&éxﬁk%ﬁé“
22 Notary Public, CSR, RPR

My Comunission Expires August 22, 2009
23 IL CSR #084-003197
24
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Erma I. Seiber, et al

PCB 2008-030

August 7, 2009

Reporter: Jenna L. Higgins, CSR
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STATE OF ILLINOIS y Ba p I
oL TN SO oL, BOARD i 1T 1S STIPULATED AND AGREED by and between
JAMES R, THOMPSON CENTER 2 asel for ainant and caunsel for Be '
00 B ANDOL I STREET. SUTE ©1-500 2 counsel for Complainant and counsel for Respondents that
CHICAGO, ILLINGIS 6601 3 the deposition of FRANK KILLIAN may be taken for
INTHEMATTER OF: ) 4 Discovery purposes, pursuant to and in accordance with
CASEYVILLE SPORT CHOICE. )
LLE, AN JLLINOIS LIMITED } 5 the provisions of the Illineis Code of Civit Procedure
LIABILITY COMPANY,
— ) b, ‘)‘CB 2008630 6 and Supreme Court Rules pertaining to such depositions,
ompHdinang,
)) 7 by and on behaif of the Complainant on August 7, 2009, at
Y8,
) 8 the offices of Penni 8. Livingston, 5701 Perrin Road,
ERMA I SEIBER, )
ADMINISTRATRIX OF THE ) 9 Faurview Heights, Ilinois, before Jenna L. Higging, a
ESTATE OF JAMES A, ) ) )
STIBER, DECEASED, AND ) 1¢  Certified Shorthand Reporter; that the issuance of notice
CRMA L SEMBER, IN HER ) i . . -
INDIVIDUALLY CAPACITY, ) Il is waived and that this deposition may be taken with the
AND FAIRMOUNT PARK, ) : ] )
NG, (FORMERLY KNOWN AS ) 12 same force and effect ag il all slatutory requirements
OGDEN FAIRMOUNT, INC.,) ) . .
A DELAWARE CORPORATION, ) 13 had been compiied with,
}
Respondent. )] 14
)
Discovery Deposition of 5 ITIS FURTHER STIPULATED AND AGREED (hat the
FRANK. KILLIAN X . . .
wken on hehaif of the Complainant 16 signature of the deponent is waived.
om Aupust 7, 2009 17
INDEX . .
Page: 15 FRANK KILLIAN, produced, sworn and examined as a
Mr, Long 04 . . . .
M. Urban 45 19 witness on behalf of the Complainant, testified and
My Long 3 .
NO EXHIBITS WERE MARKED 20 deposed as follows:
Reporter; Jenna L. Higging, CSK
I CSR 2084-0D04308 21
Keefez Reporting Company 22
11 Nenth 44th Street
Belleville, . 62226 23
Keefe Reposting Company 24
1 3
STAYE OF ILLINOIS C !
POLLUTION CONTROL BOARD 1 DIRECT EXAMINATION
JAMES R. THOMPSON CENTER 3 .
110 W. RANDOLPH STREET, SUITE 11-500 = BY MR. LONG:
CHICAGO, ILLINQIS ahanl
1% THE MATTER OF: 3
CASEYVILLE SPORT CHOICE, ) 0
TLC. AN ILLINOIS LIMITED 3 4 Q. Would you state your name, please, sir?
LIABILITY COMPANY, . 0
SN, pes 2000 5 A. Frank R. Killian.
C""“""‘”"‘“‘i ) 6 Q. And would you spell your last name for the
VS, } S
) 7  court reporter?
ERMA 1. SEIBER, ) wio]-]-j-g-
ADMINISTRATREIX OF THE ) 8 A [< B l l 1-a-1n.
ESTATE OF JAMES A. ) : . - Killian?
SEIRER. DECBASED, AND ) 9 Q. And what is your address, Mr. Killian?
ERMA L SEHBER. INHER ) Hehar .- e
DN IDUALLY CAPACTY 3 10 A. No. 4 Hillsboro Drive, Collinsville,
AN FAIRMOUNT PARK. ) ] inoi
INC.. (FORMERLY KNOWN AS ) 11 Illinois.
OGDEN FAIRMOUNT, INC.,) ) ' - HIH b
A DELAWARE CORPORATION, 12 Q. What's your age, Mr. Killian?
e ) 13 A. [ will be 58 next Thursday.
csponiieats, )
14 Q. Happy birthday. Are you still working?
APPEARANCES: 15 A, Yes.
For Complainant: 1 Far Falr- - 319
A & BRUCKERT, LLC. 16 Q. And do you work for Fairmount Park stiil?
By Jobn P, Long.
Altomey ab Law L7 A Yes.
Far Respondent, Enma b Seiber, Administratrix of the at! R ‘ . H
Estate of dames A, Sciber, Deceased. and Eyma 1, Seiber, 18 Q' \Vh‘lt 5 the tltl(‘, Of your pOSanH?
In Her Individual Capacity: T Irector of 19 e
AU i AN 19 A, T'm director of properties.
i:;;?:f;l?f;h::n 28 Q. And what does that mean? What are the
. . PSPN
For Respondent, Fairmouns Park, tac., formerly knowe as 21 d“ ties Ot th at pOSlthn *
Ogden Faiymount, loc., o Dedvire Corporation: i — - - -
O T A P 22 A, Well, it encompasses all the racetrack
By Pennt S. Livingston, H Oy e s 1 g i
P 23 boldings. 1 ge to - I go to the parlors te do things.
2 : ] e of all the facili
Keefe Reporting Compary 24 1 go to, you know, the -- 1 take care of all the facility
2 4
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I at Fairmount Park. 1 became assistant track superintendent?
2 Q. When you say parlors, are you talking about 2 A 1982,
3 the off track betting parlors? 3 Q. 1982. And what was your next step up from
4 A. Yes Yes. 4 that?
5 €. With respect to the park itself, the 5 A, Well, in two years | became track
6 racetrack itself and the area immediately surrounding it,] 6 superintendent.
7 what are your dutics? 7 Q. So that was 19847
8 A. Maintenance. Thave electrical, plumbing, 8 A. Yes.
G carpenlry, laborers, cleaning. 9 (. Allright. And then what was your next step
10 Q. For what length of time have yon held that 10 up from track superintendent?
11 position? 14 A, Well, [ was track superintendent until I
12 A. lbecame management in 1982, 12 would say early '90s. Then I became plant
13 Q. Have you been director of properties since 13 superintendent,
14 that time? 14 Q. So you became the plant snperintendent in
15 A, No. Twas assistant track superintendent at 15  the early '90s?
16 that time. 16 A. Yes.
17 Q. Letme go back further than that and ask you 17 (3. When you say early '90s, can you zero in on
18 when did you first begin to work for Fairmount Park or | 18 a particoiar year? I mean, I don't if you. If you
19 its predecessor Ogden Fairmount? 19 can't --
20 A. Tstarted working at Fairmount Park in late 20 A, Treally can't remember when they did that.
21 1969 just part-time and became full-time as & laborer in 21 Q. Okay. All right. And then after plant
22 1970 22 superintendent what's the next position that you had?
23 Q. Could you tell us what progression of 23 A, Director of properties.
24 offices that you have experienced? I mean, I know you 24 Q. All right. Se that's the one you hold now?
3 7
1 worked you way up from laborer to director of properties. I A Yes.
2 Say from 1969 to the present, can you tell us what 2 (. So you have held this position director of
3 different titles you've had and the periods during which 3 properties from the early '90s until the present close to
4 you hekd those titles? 4 20 years now?
5 A. Okay. When I first started working there, [ 5 A. No. Thaven't been director of propertics.
6 was just filling in for people that were sick, and then 6 Iwas plant superintendent.
7 as alaborer, and then 1 started full-time on the 7 Q. Sorry. Well, I thought -- obviousky I'm
§ starting gate as a laborer. It was -- well, it was 8§ mistaken. I thought you said that yeu became director of
9 full-time as long as the track was open because they used 9 properties in the -
10 to split the meets back then between Cahokia Downs and 10 A. You asked me what the next step was. You
11 Fairmount Park, and { worked thal Tor about six or 11 didn't ask me what year.
12 seven years, and then [ went to the clean-up crew on the 12 Q. O, you became plant superiniendent in the
13 ipside of the building. 13 carly "90s and then - okay. 5o, again, when did you
14 Q. So it would have been in the mid '60s or 14 become the director of properties? Sorry to repeat
15 late "60s? 15 myself.
16 A. Tt would have -- no. It would have been mid 16 A, 2001,
7 s 17 Q. 2001, okay. Let me ask you about what your
13 Q. Oh, 'msorry. Okay. Well, then, what was I8  duties were as track superintendent? 1 assume that they
19 your first management position that you held? 19 were slightly different than your dutics as director of
20 A, Assistant rack superintendent. 20 properties?
21 Q. And that's what you were takking about 21 A. Yes.
22 before? 22 Q. And, well, can you tell me what the scope of
23 A, Yes. 23 your duties was as track superintendent?
24 Q. Allright. And what year was that that you 24 A.  As track superintendent, | was in charge of
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P maintaining the racing surface and maintaining the barn 1 manure was something that was handled strictly by the

2 area. 2 fronat office?

3 Q. And what was invelved in maintaining the 3 A. Yes. They did all the contracts.

4 barn area? 4 Q. When you say frond effice, who were the

5 A, Just general clean-up and road repairs, 5 individuals in the front office that --

6 stuff {ike that. 6 A, Well, it depends on the year.

7 Q. Would the general clean-up of the barn area 7 Q. Well, this will be great if you can remember

8 have included disposing of the horse manure that the 8  this far back. But say rom 1980 up through about 1995,

9 traclk had? 9 can you telf me what people would have had the

10 A. No. That was a contract that was awarded 10 respousibility in the front officc for handling matters

L1 from the fiont office. [1 concerning the contract for the disposal of horse manure?
12 Q. Aliright. So you had no jurisdiction over 12 A, In 1980 it probably would have been Bruce

I3 that particular task? 13 Seymour (phonetic).

i4 A, No. Other than the fact if there was a 14 Q. And what would his position have been?

15 horseman that wasn't putting manure in the dumpster at 15 A, He was the track superintendent at that time

16 the time we used dumpsters back then, we would get on 16 and he was also assistaat manager.

17 them and they would clean {t up. 17 Q. Allright. After Bruce -- well, do you

18 Q. Was the horse manure to be put in a separate I8 remember how long Bruce Seymour would have been in the
19 dumpster? By that, I mean a dumpster separate from the | 19 picture? During what peried would he have been handling
20 dumpsters used for ordinary trash. 20 contracts for the disposal of horse manure?
21 A, Yes. 21 A. Tdon't know how long -- when he started,
22 Q. Did the dumpsters look any different? 22 butI know that he was there when [ was brought on and
23 A, Yes, 23 Q. In'69?
24 Q. All right. 'What was the difference in the 24 A. No.

9 11

1 appearance of the dumpsters? { Q. I'msorry.

2 A, Well, the manure dumpsters were large. I'd 2 A. No. In 1982,

3 say probably six- or seven-yard containers, and they had 3 Q. Oh,Isee. Okay.

4 no top on them. 4 A. Tdon't know how long he held that position

5 Q. Andso-- 5 Thefore got there.

0 A. The trash containers were smali, three- and 6 (). Well, after Bruce Seymour had left, who had
7 four-yard containers. 7 the authority in the front office for handling these

8 Q. And, I assume, they had a top on them? 8 contracts for the disposal of horse manure?

9 A. Yes. They had hds on them. G A. The general manager. There was several

10 (). Did Fairmount Park ever mix the trash with ) because he left under a cloud.

11 the manure there at the park? Did it ever allow those i1 Q. Bruce Seymour did?

12 things to be mixed together in a single dumpster? 12 A. Yes. And that's how [ got promoted.

13 A. No. They was even told -- the horsemen were 13 Q. Okay. Well, whe would the general manager
t4  even told to make sure they didn't mix them. 14 have been? There may have been more than one, but -
{5 (). Let me ask you about your duties as 5 A, He was the general manager when he left.

16 assistant superintendent. What was the nature of your}f 16 Q. Bruce Seymour was the general manager?
17 duties as assistant track superintendent? 17 A, Yes,

18 A. At that time, [ was strictly in charge of 13 Q. After he left, who became the general

19 the racing surface. 19 manager?
20 Q. And did you have any jurisdiction ever the 20 A. There was several of them. Jack Weaver

21 -~ or any responsibility for cleaning up the barn area at| 21 {phonetic), he might have been later, though. 'ma sorry.
22 that time? 22 Ray Poirier {phenetic).

23 AL No. 23 Q. How do you spell that [ast name?
24 Q. Now, you said that the disposal of the horse 24 A. | really can't tell you,
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1 Q. Ray Poirier you said? ! (). Where was your mother's restaurant just out
2 A. Poirier, yeah. 2 of curiosity? I've been around this area my whole Iife.
3 Q). That's Foirier with an IF or Poirier — 3 A. It was right up on Main Street. It was
4 A. Poirier. He's from Boston. The company 4 called Nancy's Fine Foods or they also called it the
5 sent him down to manage it. 5 Greeks or they also called it the Candy Kitchen.
6 Q. Okay. 6 Q. InCollinsville?
7 A. And then there was Bill Borke (phonetic)., 7 A, Yes.
8 Q. Bill Borke? 8 Q. Before 1986 do you know how Fairmount Park
9 A. Yes. 9 disposed of horse manure that was generated there af the
10 Q. Allright. 10 track?
11 A. He was just there for a couple of years. 11 A. No, ldon't, Oh, yes1do. I'msormry.
12 Q. Okay. 12 They used to send it to Valmeyer, [llinois. They used to
13 A, And then [ think it was Jack Weaver. [3 come and pick it up.
14 Q. You mentioned Jack Weaver first. 14 Q. Vaimeyer?
15 A, Yeah. He was - well, I believe | was 13 A. Kanalyse Mushroom Company {phonetic).
16  mistaken there when [ said Jack Weaver before. 1t was 16 Q. Kanalyse Mushroom Company?
17 Jack Weaver came after Bill Borke. 17 A. Yes. They used to have caves overthere
18 Q. Allright. After Jack Weaver who was the 18 that they used to grow mushrooms in.
19 general manager then? 19 Q. And do you know how many years they used
20 A, Brian Zander. 20 Kanalyse Mushroom Company as the entity that disposed of
21 Q. And I beiieve Brian is still the general 21  the hrorse manure?
22 manager? 22 A. No, I den't. They were there before I got
23 A, Yes. 23 there.
24 Q. I believe that you knew - well, let me jast 24 Q. And in about 1980 were you aware that James
13 15
I ask you rather than say and put it that way. Did you 1 Seiber's company begau to handle the disposal -- the
2 know James Seiber, Senior, the father, not the son? 2 removal of horse manure from Fairmeunt Park?
3 A, Yes. 3 A. Yeah, It was right after they had a big
4 Q. And when did you first meet James Seiber? 4 fire in the cave and lost their company.
5 A. He was working at the track when I started 5 Q. So that company went cut of business, I
6 there 6 guess, Kanalyse Mushroom Company?
7 Q. What kind of work did he do at the track? 7 A, Yes.
3 A. At the time, he was running the starting 8 Q. And so then the racetrack obviously had to
9 gate tractors. 9 make some other arrangements then?
i (). 'What does that mean? ['mean, I kind of 10 A, Right.
11 sense -- well, obviously it has something to do with the | 11 Q. Were you involved at all in the negotiation
12 starting gate, but what exactly did he have to do? 12 or any of the contracts that Fairmount Park had with
13 A. He had to move the gate between races from 13 James Seiber lor the removal of trash and manure from the
14 one starting point to another. 14 racetrack?
15 . Right. And when did you first meet I5 A, No. Never had any contracts. Never took
16 Mr. Seiber? 16 care of any conlracts.
17 A, ['met him long before [ was working at 17 Q. So did you cver participate in the
{8 Fairmount Park. [§ negotiations in any way?
19 (3. Even hefore 19697 19 A. No.
20 A. Yes. 20 Q. Did you cver actually sec any of these
2] (. Did you — were you friends as young men, as | 21 written contracts between Fairmount Park and James
22 boys? 22 Seiber?
23 A. No. He used to come in my maother's 23 A. No.
24 restaurant. 24 Q. Did anybody at Fairmount Park ever talk to

14
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| you about any of these contracts with James Seiber? b Q. James Seiber, Junior?
2 A, Probably Bruce did at one time. But, you 2 AL Yes.
3 know, it would have been just how many dumpsters do you 3 Q. And Fwill call him Jimmy. That is a geod
4 think we need or, you know, where we need Lo place them 4 way of distinguishing him from his father, James,
5 and stufflike that. 5 A, Tt worked for him.
] Q. Did you ever have any discussion with Brian 6 Q. Weil, how many -- on how many occastons did
7 Zander, the corrent general manager, over any of the 7 you sec James Sciber's (rucks in there removing manure
8§ contracts that Fairmount Park had with James Seiber? 8 and trash from the racetrack?
9 A, No. g A, On adaily basis.
) Q. Well, in any event, from abeut 1980 onward 10 Q. Now, would that have been every day of the
11 for -- well, for at least ten years let's say were you 11 year or - you know, how muny days out of the year would
12 aware that James Seiber — James Seiber and his company, 12 that have been in the early '8ts?
13 in fact, had the contract for the removal of the horse 13 A. Probably around 250 days out of the year.
14 manure and the oash from Faivmount Park? 14 Q. Did that change over the years? Did it
15 A. Yeah. Iseen his trucks geing in and out of 15 increase or decrease?
16 the gate and in the barn area picking up manure and 16 A, It decreased - the enly time it would
17 trash. 17 decrease is when they wasg -- this is - I don't want to
18 Q. Would you describe what you observed with 18 go back to the split seasons because Cahokia was already
19 respect to the manner in which James Seibeyr’s trucks 19 clesed. The only time it would decrease is when we shul
20 picked up and removed the manure and the trash? 2G  down early and then trained our harnesses.
21 A, Well, he had two different trucks, He 21 Q. And when - what decrease — how many days
22 picked up with one truck for the manure and the other 22 per year would that be?
23 truck for the trash. 23 A, Well, that was still in the 200 -
24 Q. Allright. What did the trucks look like? 24 Q. 250 range?
17 19
Woere they different in appearance or were they - l A, Yes.
2 A. They were basically the same type of truck. 2 . In the early '80s approximately how many
3 They were fust different colors, 3 horses were stabled there at Fairmount Park say on an
4 Q. And what type of truck was that? 4 average?
3 A. Ttwas a GMC. Like a 65 — 8500 series. A 3 A, About 800.
6 large, two-lon truck. G Q. 800 every day?
7 Q. Was it outfitted like a garbage truck so 7 A. Yeah.
§  they could lift these dumpsters up? 8 Q. Wow. Thatis a lot of horses.
9 A, It was arear-loader Leach-type garbage bed 9 Ao Yes. We're up to a thousand now.
10 on the back. 10 Q. Actually, that's a great thing. I'm rooting
il Q). So they would back up to it in order to lead e for you guys. | just wish you well. | hope things work
12 jx? 12 out there for you. Well, now through the '80s would it
13 A, Right. They had to run intg it to pick it 13 have stayed on the average 800 per day threughout the
14 up. 14 '80s do you suppose?
15 Q. Okay. Did you ever shserve whether Seiber's 15 A. The only time it would decrease is when
16 {rucks would dump general -- general municipal-type trash [ 16 harness horses came on board like in the wintertime. We
17 in with the manure in the same truck? 17 would race some thoroughbreds in the summer and harness
i8 A, No. It was always two separate {rucks. The 18 through the winter at that time.
19 maroon truck he had for the manure and the red and white 19 Q. So when the harness horses came around the
20 truck did the trash. 20 thoroughbred horses were taken out? | guess there was no
Zl Q. Do you know who were - who any of the 21 reason for them to be there because they didn't bave any
22 drivers were that drove either the manure truck for the 22 races?
23 manwre or the red and white truck for the trash? 23 A. State law says you can't keep both breeds on
24 A. Theonly one | knew was Jimmy, his boy. 24 the grounds.

20
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l Q. That's interesting. 1 probably should have I about composting, What exactly does it ntean to compos
2 known that, but 1 dic nat kuow that. So wien the harness 2 manure? | mean, I have kind of a rough idea, { think,
3 horses were there, about how many hoerses would you have? 3 Dut, I mean, what exactly happens when you compost
4 A, It would go down o about 600. Between 500 4 manure?
5 and 600, 5 A. Okay. The reason why they had the water and
) Q. Isa fair and true statement that 880 herses 6 the air on that system is the air would generate - they
7 preduced rather a large amount of horse manure every day? 7 would blow the air through it which would start its own
3 A, Yes. Aboul 250 cubic yards a day, & composting. [ mean, it would start composting with the
g Q. 250 cubic yards a day? 9 air going threugh it, and it would gencrate heat and the
10 A, Yeah 10 heat is what they need to sterilize the manure. Because
tl Q. I'd have (o say I'm impressed that you have 11 ahorse doesn't digest wheat seeds. They go through the
12 that figure. How did you happen to know — I mean, that 12 Dbody and they wind up in the manure. The compost unit
13 makes sense that you would have that Kind of knewledge, 13 would actually generate enough heat to get over
14 Butis there some sort of engineering or scicnce or 14 180 degrees, and they would held it at that for a certain
15 whatever that fisured that out? 15 amount of time to burn up those wheat seeds and to
14 A. Well, Ogden sent me to Saratoga one year o 16 sterilize the compost.
17 ook at a manure composting system, and that's what the 17 MS. LIVINGSTON: You're cssentially looking
I8 figure was on 800 horses. L8 at you feed the oxygen to the bugs, the more oxygeun, the
9 Q. 230 cabic yards per day? 19 meoere bugs, the more bugs, the more heat, and the higher
20 A. Yes. 20  the heat, you have got to start sprinkling because you
21 (). When did you get sent to Saratoga to study 21 don't want it to be too hot. And what he's talking about
22 that manure composting system? 22 is anaerobic composting which is a ot faster than
23 A, That was in the late "80s. 23 aerobic composting.
24 Q. And what came of that? Did Fairmount Park 24 Q. Well --
21 23
1 do the manure composting? I MS. LIVINGSTON: That's a-e-r. Tknowa
2 A, Well, they were going to, but the -- it was 2 little bit about composting.
3 too labor intensive for them -- 3 Q. (By Mr. Leng) I've never had a chance to
4 Q. What -- 4 ask questions about horse manure. Actually, this is
5 A. - with the unions, 5 interesting.
6 Q. What would have been involved in the manure 6 A. That also includes the bedding.
7 composting? 7 Q. Oh, okay.
8 A. There would have been like four full-time g A, That is just not all manure.
9 people. 9 Q. The bedding would be the straw that was in
10 Q. Well, I mean, do you have some sort of plant 10 it?
1T or machinery or did they just spread it around? il A. The straw or the sawdust.
12 A, Well, no, up there in New York, what they 12 Q. At Saratoga did they make an effort to keep
13 did is they had concrete bunkers that were 20-by-20 and 13 the general racetrack trash out of the manure?
14 maybe 12, 14 feet high, with wooden doors on the front. 14 A. I never noticed anything when they was
I5  Andinside the bunker they would have plastic pipe to 15 unloading the trucks or pushing it into the bunkers.
16 push air into the manure, and at the top on the ceiling 16 Q. To your knowledge, what would it have done
17 they had a water - like a lawn sprinkler to put water on 17 to the composting effort if the -- if trash like that had
18 it to cool it down. And they would — they would I8 Dbeen mixed in with the manure?
19 actually compost that vauit of manure in 14 days. 19 Ao Tt really wouldn't have mattered because
20 MS. LIVINGSTON: Highly imipressive. You 20 what didn’t burn up or compaost -- like paper would
21 might ask him, toq, because that's not the only compost 21 compost. The only thing that wouldn't would be plastic
22 facility that he visited. 22 and metals. Any of that would come out when they
23 Q. {By Mr. Long} Let me ask you this because 23 screened it to bag it
24 need to understand this before F ask any more questions | 24 Q. Eet me ask you this. This is maybe - the
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I answer should be obvious to me here, but what's the 1 of windrows,
2 dilference between manure and composted manure? What 2 THE WITNESS: Yecah.
3 actually is the result of the manure being composted 3 A, When they brought the trucks in, they let it
4 because that's not -- 4 down before they put it in the windrow.
5 A, Ifs gbout a third less of what you started 5 Q. {By Mr. Long) Did you visit any other
G out wilh. 6 composting facilities?
7 Q. And does it change chtiemically? 1 mean, does 7 A. No, I did not.
8 it somehow become -- 8 Q. Now, that visit to Shreveport also happened
9 A. Itbreaks dewn into a finer material almost 9 in the late '80s, I assume?
10 like a peat moss. 10 A. Yes.
i1 Q. And after it's composted, what can you do [ Q. Which of these methods of composting did
12 with it then? [ mean, does it have more uses affer it's 12 Fairmount Park most seriously consider?
13 composted? i3 A. The one from Saratoga.
14 A, Tt's still goi the nutrients in it for 14 (). TFhe concrete bunkers?
15  bedding plants and fandscaping, top dressing the yard, 15 A. Yeah.
16 whatever. 16 Q. And veu said that Fairmount Park did not do
17 Q. Andifit’s composted, then is it something 17 that becanse it was too labor intensive?
18 that can be readily soid on the - 18 A. Yes.
19 A. Yesh. It's a valuable commodity. You know, 19 Q. Too costly, I guess?
20 they -- all landscapers use compost garden centers. What 20 A. Yes. The start up on it was the big cost.
2t they did in New Yoriis they bagged it and sold it under 21 Q. With respect to the removal ot the trash -
22  Saratoga's Finest or something like that. 22 when I say trash, I'm taiking about the papers, the
23 Q. Well, the racetrack's attorney, Penni 23 drinking cups, things like that, the racing forms. Did
34 Livingston, said that you saw some other composting 24 you have any responsibility at all for seeing that that
25 27
b facilities. So can you tell me about the others? 1 was taken care of properly on a day-to-day basis?
2 A, Well, I also went during the journey when we 2 A. No. Theracing -- the racing secretary
3 were looking at building a compost facility in fair 3 would put in the overnight, you know, please put the
4 Fairmount to - I also went to Louisiana down to 4 manure in the manure dumpsters and the trash in the trash
5 Shreveport, Louisiana Downs, and I looked at their 5 dumpsters, and they were two different colored dumpsters,
6 facility. It was basically like a 60-acre field, and 6 too, so they used the color to associate with which was
7 they just put it in windrows and they had a windrow 7 which.
§ machine that turned i every 15 days. 8 Q. But, I mean, did you ~- [ think you've
9 Q. Now, a windrow is just like a -- kind of 9 already answered this, but did you have any
10 stacked up in a long row? 10 responsibility or duty at all with respect to sceing that
3 A, Yes. 11 the trash was, in fact, removed on a daily bagis from the
12 Q. AHright. 12 track?
13 A. And it would just -- they would start on one 13 A. Seceing if the trash was removed on a daily
14 side and move the windrow and move the next windrow andj 14  Dasis?
{5 move the next windrow and just turn it over. And it just 5 Q. Yes.
16 reactivates the bugs and it -- it starts composting and 16 A. No. He'd come in with the truck — come in,
17  breaking down the matter more smaller and smaller. 17 pick itup and take it.
I8 Q. And how hig was the ficld that you saw at 18 (). Was the manner of removing the trash, was
19 Shreveport? 19 that also something that was handled strictly out of the
20 A. About 60 acres. 20 front office?
21 Q. Oh, you did say that. I'm sorry. Was 21 A, Yeah, As far as the contract goes, | would
22 that -- did they have more than one tield Hke that? 22 oversee it if 1 had a prablem with, you know, they missed
23 A. No. Just the one. 23 adumpster or, hey, we need another dump up here at the
24 MS. LIVINGSTON: They would have had a lot 24 buildings because we got more trash today ot something
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| like that. i asking you about building 2 bunker to speed up the

Z Q. Did you know that Sciber was duwmping the 2 composting process.

3 manure that he took from Fatrmount Parlc en lis Eand which 3 A. Well, he didn't want to build a bunker. He

4 Tl refer to as Seiber Farm? 4 wanted (o windrow it,

5 A, Yes. 5 (). But did he indicate to you that he had been

6 (). Did yeu kunow that Seiber was dumping the 6 composting the manure in any faskion before then?

7 trash that was removed from Fairmount Park on Seiber 7 A. Yeah. Hewould -- he was doing itina

8§ Farm? 8 pile. He just maved the pile from here over to here.

9 A, No. 9 Just by moving it you're doing the same thing, but he

10 Q. When did you first become aware that Seiber {0 would just move the whele pile. And then when he got

t1 was dumping the manure on Sciber farm? Il into the middle of it where it was composted maore than

12 MS. LIVINGSTON: Can we use another word 12 the outer edges, he would take that and put that in a

13 other than dumping? 13 separate pile.

14 MR. LONG: [ mean, suggest one forme. ['m 14 MS. LIVINGSTON: Do you see what he means?
15 not sure, 15 MR, LONG: Yeah, I do.

16 A. Disposing. 16 MS. LIVINGSTON: When you windrow, what they]
{7 (. (By Mr. Long) Well, disposing is fine. I'm 17 dois you have got a row of compost. What you do is you
{8 just talking about the process of getting it there and 18 turn it, you move it, so all of the rows move over, It

19  keeping it there, so I'll usc disposing. When did you 19 is part of the process of getting it to compost faster.
20 first become aware that Sciber was disposing of the 20 MR, LONG: Sure.
21 manure on Seiber Farm? 21 MS. LIVINGSTON: But the Seibers were just
22 A, After he found out [ went and looked at 22 doing it in a pile instead of a windrow.
23 these facilities, he asked me about that because he was 23 A. Right. And --
24 thinking about compasting. And he took me down there and 24 Q. (By Mr. Long) Well, now, why would it

29 31

| showed me this big pile ol manure. 1 compost faster in the middle? Is that because of the
2 Q. Onhis land? 2 higher temperature?

3 A, Yes. 3 A. A higher temperature in the middle, the core

4 Q. How big is big? 4 of it, and that was really a mistake by doing it the way
5 A, Ttwas a pretly good size. [ would say 20 5 he did it because he was taking all the heat away from

6 foot tall and probably 60 foot in diameter. 6 i, and then it would have to regenerate from what was
7 Q. So it was a round pile of manure? 7 left

8 A. Yeah. It was justa big pile. And he asked 8 MS. LIVINGSTON: it wasn't consistent like

9 me how he could get it to compest faster, and [ told him 9 it would be if you had it windrowed,

10 to put it in windrows. 10 Q. {By Mr. Long} How close did you stand fo
1t Q. Was this particular pile of manure in a It that big pile of manure when Seiber showed it te you?
12 valley on his land or on a flat spot? 12 A.  Just from here to the windows away from it,
i3 A, Actually, it was an area up at the top of a 13 Q. Did you see any papers or other trash mixed
14 hill, and it was where they cut a bunch ofdirt out F4  in with the manure?

15 because he sold a bunch ol dirt off his property for the 15 A. No. They wasn't noticeable if they was.

16 255 expansion around St. Louis. 16 Q. And you're saying this occurred in the late
17 Q. Did you see any other piles of manure? 17 '88s7

18 A No. Just that big pile that was there, 18 A, Yeah.

1 Q. Did Sciber indicate that he had other manpure 19 Q. Did you ever take any other trips out there
20 pikes on his Land? 20 to Seiber Farm?
21 A, No. 21 A, Not to see the manure. [ went out to pick
22 Q. What, il anything, did Seiber say to you 22 mushrooms,
23 abeut his having composted mapure in the past? ['m 23 Q. All right. Well, how many times did you go
24 talking about the time when he took you out therc and was | 24 out there to pick mushrooms?
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| A, Justonce a year every year. 1 you knew were from Fairmount Park Racetrack?

2 Q. When you say every year, over what span of 2 A, No. {ihink that was like a valley and a

3 time? 3 hilf over away from where 1 was, and there's woods in

4 A Ohb, I'd say Foa 1990 on up veatil they sold 4 between there.

5 the propetty. 5 Q. Did Jimmy ever say anything to you about

6 Q. They sold it in 2004, 1 think, so — 6 what he and his dad were doing with respect to disposing
7 A. Yeah. 7 of either the manuare or the trash from Fairmount Park on
8 Q. So over a period of about 14 years 8 their land?

S approximately? AL No.

10 A. Yeah 10 Q. Did you ever have any significant

11 Q. Well, when you went out there to go Il conversations with themt at all? By that, [ mean

12 mushrooming, how much of the farm would you cover in the 12 semething more than, well, how are you today or

13 process ol looking for mushrooms? 13 something -- you know, just a passing comment. Did you
14 A, Well, it was kind of unique because I dida't {4 ever have any conversations with Jimmy about his work and
15 haveto go very farat all. Just past Jimmy's house -~ I5 what he was doing and hrow he was doing?

16 Jimmy Seiber's house up there. There was a little 16 A. Oh, yeah

17 cluster of Oak trees that was probably threc acres, and | 17 Q. Okay, Well, what kind of conversations did

18  got most of them right there. That was the fastest I8  you have with him?

19 mushoom picking I have ever had. 19 A, Just -- you know, he'd have a piece of
20 (3. So you're saying -- did you ever go beyond 20 equipment broke down or something, and [ was wondering
21 the three acres behind Jimmy's house? 21 why they weren't picking up the manure, He said, well,
2 A. Yeah, We went back -- there was an old bam 22 I'm trying to get the transmission back in that truck
23 up there up top, and we went back there looking. We 23 and, you know, it's been broke for a couple of days.
24 found a few back there, 100, 24 Q. Soifhe didn't show up for a day or so

33 35
Q. How many times did you go back te that old woukd you be the person that would confact them to ask

2 barn? 2 why they hadn’t be there?

3 A, Once we found one, we'd go back there every 3 A. Yeah. They would have me contact them to

4 year. 4 find out why they hadn't been dumping.

3 Q. Did you ever see any other — any other 5 Q. [Is it fair to say if Seiber didn't come for

G hills of manure when you -- on Seiber Farm when you G a day or so, the result was very noticcable because the

7 walked back to that old barn? 7  manure piled up?

8 A, Just the stuff that was generated from the 8 A, Well, he usually didn't let it get that bad

9 herses they had up there. 9 because he would send the other truck. He would clean

&) . From his own horses? 10 the other truck cut and send it down te pick up manure.

11 A, Yes. 11 Q. Did you ever have any other conversations

12 ). Did you ever see any piles of manure that 12 with Jimmy about the work that he and his dad were doing
13 you knew were from Fairmount Park Racetrack — 13 with respect to removing the manure trash and disposing
14 A, No. 14 ofit?

15 Q. --on Seiber Farm? ['m referring to the 15 A. No.

16 times when you're going mushroom huating, not the times| 16 Q. Did you ever have any conversation with

17 you went out there to talk to him about the bunkers and 17 James, the father, with respect to his removing the

18 composting. {8 manurc or the trash or both from Fairmount Park?

19 A. No. Fust when [ went to see him that one 19 A, No.
20 time. 20 Q. Did you ever hear anyone at Fairmount Park
21 Q. Well, this is a little bit redundant, but 21 discuss where James was disposing of the trash that he
22 let me ask you the same question with respect o the 22 removed from Fatrmount Park?
23 trips you took to the three acres behind Finmy's house. 23 A. As faras I knew, he was taking il to the
24 On those trips did you ever see any piles of manure that 24 landfifl.
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]
1 Q. Well, now when you say so far as I know, I Q. Now, did Fairmount Park have enough acreage
2 what's the basis for you're saying so far as | know? | 2 there so that the manure could have been composted?
3 mean, did somebody say something to you? 3 A. Yeah. Butit wasn't really big enough for
4 A Well, Jimmy told me he used to -- you know, 4 the volume that we had.
5 Jimmy teld me that he would have to take the red truck to 5 Q. Okay. Well, how many acres would you have
6 the land (]l on a regular basis. 6 had available for the composting?
7 Q. All right, 7 A. There was like 15 acres back there back
8 A. ButTdon't know whal he was doing with the 8 behind the racetrack between the racetrack and the city
9 manure until | found out he was trying to compost it. % sewer plant.
10 Q. And how many times did Jimmy say that to 10 Q. And by your caleulations, how many acres
{1 you, that he had o take the red truck to a landfill? [T would the racetrack have really needed to do that sort of
12 A, Well, T don't --- it was justin a 12 compeosting operation?
13 conversation that 1 had with him. {3 A. Prebably about 30,
14 Q. Did Jimmy ever mention the name and location 14 Q. Did James ever indieate to you that he ever
I5  of the landfill to which he was driving the red truck? 15 actualy began the windrow method of composting the
16 A. No. 16 manure?
17 ). Did you ever ask him wherc he was disposing 17 A, He did it on his farm.
{8 of the trash that he removed from Fairmount Park? 18 Q. Well, ke actually -- you're saying that he
19 A. No. 19  did start using windrows on the farm?
20 Q. To your knowledge, did anybody clse at 20 A. Yeah. And he sold all that -- he sold a
21 Fairmount Park, anybody elsc in authority, ever ask James [ 21  bunch of that o a landscaper up at Pere Marquette State
22 or Jimmy where they were disposing of the trash that they 22 Park
23 had taken from Fairmount Park? 23 Q. Do you happen to know the name of the
24 A, Twouldn't know anybody, Nobody asked me, 24 landscaper that he -
37 39
Q. Did anybody at Fairmount Park ever ask James 1 A, Isure don't. He just lokl me some
2 arJimmy (o produce a ticket or a receipt from -- of some 2 landscaper wanted all that that he had and wanied to know
3 kind from a landfil} that would indicate that they were, 3 ifhe could gel more.
4 in fact, digposing of the trash at a landfill? 4 €. Now, did you know that James used the -- the
5 A, T'wouldn't know that. 5 windrow method of composting manure from liearing him talk
6 Q. Did anybady at Fairmount Park ever discuss 6 about it or from actually secing it on his land?
7 the question whether the Seibers had a license from the 7 A, Well, I -~ T told him how to de it with the
§ EPA or a permit from the £PA in order to dispose of trash 8 windrows, and that's when he started doing it. And it
9 en the Seiber Farm? 9 worked a lot better for him.
i) A, 1 don't know anything about that. 10 Q. 1'm just asking with respect to how you knew
il Q. About how long did the investigation of {1 that he was actually doing it, did he tell you that ke
12 methods of composting manure last? In other words, you 12 was deing it or did you have some other knowledge of the
13 said it occurred in the late '80s. Was that an I3 fact?
14 investigation that took a year, two years, three years? i4 A, Jimmy told me that ke had put fn windrows
15 A, About six months. 15 and they did it for fike 30 days and it was breaking down
16 Q. And was the investigation also conchuded in 16 real good, and that's when he had seme guy that wanted to
17  the late '80s7 17 buyitall
13 A, Yes, 18 Q. Allright. So was it Jimmy that told you
19 Q. And Fairmount Park decided not to do - 19 that or did James alse tell you that?
20 well, let me back up and ask you another question. Did 20 A, Well, Udidn't get to see Jimmy that much.
21 Fairmount Park seriously consider the windrow method of 21 Q. Seo it would have been Jimmy that mentioned
22 composting the manure? 22 they were using this windrow method of composting?
23 A, They didn'l, but Jim Seiber did on our 23 A. Yeah. Because he's the one that had Lo <o
24 property. 24 it
38 40
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I Q. Ohb, Jimmy was the one that did the — i A To get any trash, any debuis, out of it, any
2 A. The turning, 2 metal,
3 Q. The turning? 3 Q. 'YYho was invelved in tatking with James and
4 A. Yeah. 4 letting him kunow that that would be permissible; and by
5 Q. What kinds of equipment would you use to do| 5 that, I mean putting the manure out there in the ficld
6 that? 6 and building a pele barn and bagging it in the pole barn.
7 A, Justahigh lift or a front-end loader. 7 A, Ibelieve it was Brian Zander at the time.
8 MS. LIVINGSTON: A Scarra (phonetic). 8 Q. And do you remember about what year that
9 THE WITNESS: They didn't have that. 9 discussion woeuld have occurred?
10 Q. (By Mr. Long) What kind of equipment is 10 A. Ne. 1can't remember what year it was.
I that? 11 Q. Do you remember would it -- whether it would
12 A, It's just like a big rake. 12 have been in the '80s or the "90s?
13 Q. A big rake? 13 A, It had to be in the -- kad to be -- it was
14 A, Itjust picks it up and turns it over. 14 right belore -- right before he quit hauling. 1 don't
15 (). What's the name of it? 15 know when that was,
16 A. A Scarra. 16 Q. What, if anything, do you know abeut the
17 Q. A Scarra? 17 events that lead to the breakup so-to-spenk of the
18 MS. LIVINGSTON: Like it would keep it 18 relationship between Fairmount Park and Janies and Jimmy
19 straight. 19 Seiber?
20 A, Well, you know how they windrow alfalfa 20 A, 1don't know anything about that other than
21 before they bale it. It is basically the same thing. 21 the fact that a farmer came by and wanted to look at the
22 Q. (By Mr. Long)} Mr. Killian, is there 22 barns and look at the manure and wanted to know how much
23 anything efse that you know about the disposal of the --| 23 cubic yards there was in there on a daily basis.
24  the Seibers removal of the manure and {rash from 24 Q. Would that have been Keller from Keller
41 43
| Fairmount Park that you think weuld be relevant at all? | Farms?
2 I'm not saying you should know, but if there is anything 2 A, Yes.
3 else that | haven't asked you about that you think is «- 3 Q. So he wanted that for himself?
4 has any bearing at all upon Seibers removal of the manure 4 A. Yes. He wanted (hat land applied.
5 and trash from Fairmount Park, [ would like to hear about 5 Q. When the relationship between Fairmount Park
6 it just to make sure ! don't overlook anything. 6 and Seiber broke up, what did Fairmoeunt Park begin to do
7 A. No. He was going to build -- he was going 7 with respect to the removal of the trash from the
8 to build a building down there behind the racetrack and 8§  racetrack?
9 bag it down there. 9 A, They signed a contract with Waste Management
10 Q. On the racetrack’s property? 10 at the time.
il A. Yeah, We let him build -~ he was going to 1 Q. Allright, So after the relationship with
12 build a pole barn and he just never did, never did. And 12 Seiber broke up, Fairmount Park eatered into a
13 he had the poles in the ground and they just stood there 13 relationship with Keller Farms to remove the manure and
14 [or a while, and he moved a trailer in there and a bunch 4 with Waste Management to remove the trash?
15 ofother junk. 15 A, Yes.
16 ). Now, what was the pole barn supposed to he 16 Q. To your knowledge, is Waste Management still
17 for? 17 removing the trash?
18 A. Forbagging. 18 A. No.
19 Q. 'Was be going to allow the manure fo compost 19 Q. Whois remeoving the trash now?
20 next to the building? Was that part of - 20 A, Allied Waste.
21 A, Inthe field, yeah, and (hen he would bring 21 MR. LONG: Okay. [ don't have any other
22 it in and dump itin o hopper and bag it after he 22 queslions.
23 sereened it 23 CROSS EXAMINATION
24 Q. Why would he have been screcning it? 24 BY MR. URBAN:
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i | A. Right.
2 Q. Okay. Justafew. And F'm just trying fo 2 Q. Okay. 1think you also testified that
3 sort this out beeause I'm a little confused on Hme 3 they're two different colored dumpsters down there, one
4 frames. Frank, you testified you went out to the Sciber 4 for manure and one for trash?
5 property once and you saw the - for lack of a better 5 A, Right,
6 word 1 will calt it pile of manure? 6 Q. Okay. In your presence were they always
7 A, Yes, 7 meticulous about making sure manure went into the manure
8 Q. The 20-foot-by-60-foot diameter pile? § truck and trash went into the trash truck?
9 A. Right. 9 A. As faras -- yes,
10 Q. What time frame are we talking about? Was 14 Q. Okay. And 1 think you testified that if
11 that the carly '80s, mid '80s, Iate '§07 [T there was a problem with a truck and they had to deuble
12 AL 1t was late '80s. 12 it up, they always cleaned it out to the best of your
i3 Q. Late '80s, okay. 13 kaowledge?
14 MS. LIVINGSTON: Would you know maybe when| 14 A. Right. They cleaned it and brought it down
15 it was in relation to when Seiber stopped hauling? 15 for the manure or vice versa.
16 THE WITNESS: [t was -- no. I wouldn't, It 16 Q. Sure. Sure. Frank, I teased when [ came in
|7 was prior -- before they fet him windrow it down at the 17 the door that you're known as the mushroem hunter beecause
18 racetrack. I8 that is how Jimmy referred to you as. You go out there
19 Q. (By Mr. Urban} Then I will jump to that 19 about once a year?
20 next question. Like [ said, I'm trying to get some time 20 A. Yeah. These mushrocms that 1 was hunting,
21 frames. Do you have a time frame as to when the they only come in in late September, early October.
22 windrowing was commenced? 22 Q. Okay.
23 A, Tt was the last year, vear-and-a-half, 23 A, And they will stay good and fresh until the
24 before this contract -- before they got rid of him, 24 [irst freeze.
45 47
1 Q. So sometime in the early '90s, mid -- 1 Q. You've taught us a lot today about
2 A. Right. 2 composting. I will give you a chance to teach us
3 Q. Somewhere in that area? 3 something about mushrooms. Are the mushrooms on thq
4 A. Whenever they signed a contract with Keller. 4 Seiber property in any way related to the material that's
5 MS. LIVINGSTON: Da you remember? Is it 5 Dbeing put on the property?
6 '937 6 A. No.
7 MR. URBAN: '93 is one. And I don't think 7 Q. None atall? And the only reason I ask that
8 95 came into existence, did it? I think they worked up 8 is because you testitied about the manure going to the
9 from'95, but I don't think they ever got the '93 9 caves down in Valmeyer and being used down there?
10 contract signed. Does that sound about right? 10 A, Different type of mushroom.
i1 MR. LONG: That sounds about right. I don't 11 Q. Different type, okay.
12 want to commit myself, but that does sound about right. [ 12 MS. LIVINGSTON: What's the name of the
13 MS. LIVINGSTON: I don't know if that helps 13 mushroom you were hunting?
14 youin time frames, but -- 14 THE WITNESS: The mushroom that I hunt down
15 THE WITNESS: No. 15 there is called a Kareem {phonetic) mushroom,
16 MS. LIVINGSTON: Okay. 1o Q. (By Mr. Urban) Okay. Karcem?
17 MR. URBAN: That's fine. 17 A, Yes.
i8 Q. (By Mr. Urban) And, Frank, you testified 8 Q. You probably better spell that.
19 that the Seibers ran two different types of trucks; is 19 A. Likeit sounds.
20 that correct? 20 ). Like it sounds. There you go. And you go
21 A. They were the same type of truck, but two 21 about once a year?
22 different colors. 22 A, Yeah.
23 Q. Two different colors. And one was for 23 Q. Would anybody go with you?
24  manure and one for trash? 24 A. My cousin.
46 48
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1 Q. And when you would go out there -- and 1 I timeframe?
2 know you festified yon had the little spot int the onk 2 A. Somwething like that, ves.
3 trees that you would generally find most of them at. Howl 3 Q. inyour travels on the Seiber property at
4 many acres are we talking about for the Seiber property,[ 4  that time frame -- fet's talk about in 2000 from the last
5 ifyou know? 5 time you with there — did you see any evidence of manure
6 A, 1wouldn't know how big thatis. It is big. 6 piles, windrows or anything of that nature?
7 Q. How far into the Seiber property would youn 7 A. No.
& have te go to gef to your mushroom huuting spot? 8 Q. Once again, though, [ think you didnt go
9 A, Well, about from here to Old Collinsville 9 wvery far on the property?
13 Road. 10 A. No.
11 Q. Okay. It Q. So when you told us about the block, that's
12 MS, LIVINGSTON: A block? 12 about as far as you went?
(] MR. URBAN: We'll all agree that is about a 13 A. You could see my truck from the road. i
14 block, okay? 14 mean, it was right there in the pasture. In fact, it was
15 THE WITNESS: Yeah. I3 before Jimmy built his house up there when we was down
16 Q. (By Mr. Urban) Along that path would you 16 there, too.
17 ever see any evidence of any of the other windrows or 17 Q. Right
18 manure piles or anything of that nature? 18 MR. URBAN: Idon't think T have got
19 A. No. 19  anything else.
20 Q. Okay. When you visited the site that one 20 MR. LONG: De you mind if [ ask one niore
21 time and you saw the 20-by-60-foot diameter pile, I think| 21 question?
22 you said you didn't see any trash there. 22 REDIRECT EXAMINATION
23 A. No. It looked like they just dug dirt off 23 BY MR. LONG:
24 ofthere. T'mean, it was a big bluff with & straight up 24
49 51
i and down dirt bank. H Q. Mr. Killian, my notes are --
2 Q. And I think you testified that if there was 2 MS. LIVINGSTON: That means three.
3 trash that accidentally got mixed in other than plastics 3 MR. LONG: Yeah. Probably four.
4 or metal, that would be burned up in the composting 4 Q. (By Mr. Long) 1 have got 230 written down
5 process? 5 here twice and T think what -- I just want to make sure
6 A.  Pretty much so. 6 that - well, § am not sure I'm right abeut that. How
7 . Okay. And then whatever isn't destroyed in 7 many days per year did you have 800 horses there at
§ the composting precess as it is bagged or whatever, it is & Fairmount? You teld me and I don't remember the answer,
9 screcned? 9 and I need to make sure I have the answer to that,
10 A. Yeah. You run it through a screener first. 16 A, Bt would depend on the fength of the meet of
3 Q. Okay. How soon after you had yeur 1T the thorcughbred races,
12 conversation with James Sciber did he start the windrow| 12 Q. Aliright. Well, on an average do you have
[3 process? I3 any idea how many days' period -
14 A, Well, [ don't know when he started it on his i4 A. Well, they would get about 120 days ol a
15 property. But, like [ said, it was like the last year or 15 meet, but that strelches oul longer because there is
16 year-and-a-half before he ended it at Fairmount Park. 16 weekends involved in there and days off when they don't
17 Q. Okay. And when you saw that 20-foot-by 17 race. So, like [ said, 250 days a year counting the
18 -60-foot diameter, was it covered in any way, shape or 18 thoroughbred and the harness.
{9 form or was it just exposed? 19 Q. Allvight. So 250 days per year and you're
20 A, No. It was just sitting oul in the open. 20 saying with 8300 horses that's about 250 cubic yards of
21 ). Okay. And I think you said that the [ast 21 horse manure per day?
22 time you were out there it would have been before the 22 A, Right.
23 property was sold by the Seibers, so are we talking about| 23 Q. [ just-~I thought that's what my notes
24 sometime in early 2003, 2004, somewhere in that 24 indicated, but I wasn't sure,

50
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MR. LONG: That's al the questions T have
for you. I do need to tell you that you have got the
right to receive a copy of the transcript.

Do you want to ask him questions, Penni?

MS. LIVINGSTON: No. I have no questions.

MR. LONG: 1 do need to tell you that you
have the right to receive a copy of the transcript so you
can review it Tor accuracy and then sign it if if is
accurate, or you can waive that requirement if you want.

MS. LIVINGSTON: You don't really want to
read this, do you?

THE WITNESS: No.

MS. LIVINGSTON: 1 think we'll waive,

53
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STATE OF ILLINOIS  }
) S8

COUNTY OF ST. CLAIR }

[, Tenna L. Higgins, a Notary Public in and for
the County of St. Clair, State of IHinecis, DO HEREBY
CERTIFY that pursuant fo agreement between counsel there
appeared before me on August 7, 2009, af the offices of
Penni S. Livingston, 5701 Perrin Road, Fairview Heights,
lilinois, FRANK KILLIAN, who was first duly swom by me|
to tell the whele truth of all knowledge touching upon
the matter in controversy aforesaid so far as the witness
should be interrogaled concerning the same; that the
witness was examined and said examination was taken down
in shorthand by mme and afterwards transcribed upon the
typewriter, not being signed by the deponent, signature
having been waived by agreement ot counsel, and said
deposition is herewith returned.

IN WITNESS WHEREOF, [ have hereunte set my hanc
and affixed my Notarial Seal this 13th day of Ay P
2009.

f}”ﬂlfﬁf"i’ ”r{@ 77]?!{!?

Jenna L. ngg]ns
Notary Public, CSR
[L CSR 084-004398
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IN THE CIRCULT COURT
TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS
VILLAGE OF CASEYVILLE,
Plaintiff,
vE.

JAMES SEIBER,

Ho., B1-CH-223

Defendant.

STATE OF ILLINCIZ,

Intervenor.

ORDER
The Court finds that this cause was called to trial
on Monday, September 21, 1981, at 1:30 p.m. in the Circuit
Court for the Twentieth Jﬁdicial Circult, St. Clair County,
illinois. Courtroom #7, before the Honorable Joseph Cunningharm,
Chief Cirecuit Judge. Thé Village of Caseyville appeared by its
counsel, Thomas Q. Keefe, Jr.; Defendant, James Seiber, appeared
in proper perscn and by his counsel, Russell K. Scokt and
John L. Bitzer; the State of Illinois appeared by Michael O'Malley,
Assistant State's Attorney.
The Motion to Intervene filed by the People of the

State of Illinois is hereby allowed. Parties having advised
the Court that a settlement has been reached, IT I8 HERERY
ORDERED AS -FOLLOWS

~+. That the temporayry restraining order entered
herein on September 15, 1981, is hereby made permanent and
that Defendant is hereby permanently enjoined from further .
dumping and/or storing of horse manure, refuse, trash, and/or
garbage upon the property of the Defendant in the 600 block of
Hollywood Heights Road, Village of Caseyville, Illinois, and
that said injunction shall remai; in full force and effect until
and unless Defendant i; gra;ted a variance or until such time as
said property is rezoned under the applicable ordinances of the

Village of Caseyville and of the laws of the State of Illinois



to allow the complained of ackivity.

2, On motion of the Village of Caseyville, all
citations issued to Defendant for operating a landfill without
a permit or other similar ordinance viclations issued at.any time
prior to and including the date of this Order shall be dismissed
with prejudice to refiling.

1. That as a condition of the agreement reached
herein, the Village of Caseyville agrees to issue nc more
citations to Defendant for operating a landf£ill without a permit
or other similar ordinance violations relating to the Defendant's
property in the 600 block cf Hollywood Heights Road, Caseyville,
Illinois, for any conduct of Defendant or condition of the
éforesaid property which ceccurred or existed as of the date of
this Order or any previous date.

4. That as a condition of the agreement reached
between the parties, the State of Illinois agrees not to
prosecute Defendant for any conduct related to the aforesaid
property for any condition of the aforesaid property which
occurred or existed on the date of or prior to the date of this
Order.

5. It is furthey agreed between the parties that
nothing contained in this Order shall prevent Defendant f£rom
seeking any relief availabls to him under the ordinances of the
Village of Caseyville or the zoning ordinances of St. Clair
County or the statutes of the State of Illinois with respect to
the aforesaid property.

6. The Court notes that a Stipulation has been
entered into among the parties and said Stipulation appears to

o

be reasonable Lo the Court and the Court adophts the agreements

,
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N K}

.of the parties.

7. That no evidence having beqn presented thereon, this
Court specifically makes no findings on, nor enters this Order,
premised upon allegations concerning public and private nuisance.
Nothing in this Order shall be construed as affecting the

rights of any parties to institute any actions, either legal or

equitable, now or in the future, premised upon such allegations.
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