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T
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K
E

N
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T
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E
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on
July

12,2010
I
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w
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the
O

ffice
o
f the

C
lerk

ofthe
P

ollution
C

ontrol
B

oard
one

original
and

nine
copies

of
the

R
eply

B
rief ofP

etitioner
V

eolia
V

alley
V

copy
of

w
hich

is
herew

ith
served

upon
you.

G
erald

P.
C

allaghan
A

ttorney
For

G
erald

P.
C
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F
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&
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L
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A
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C
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T
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N
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C
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R
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
certify

that
on

July
12,

2010,
I

have
served

the
attached

R
eply

B
rief

of
P

etitioner
V

eolia
V

alley
V

iew
L

andfill,
Inc.

on
the

persons
to

w
hom

the
foregoing

N
otice

of
F

iling
is

addressed
by

U
.S.

M
ail,postage

prepaid.

C
c

S
U

B
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R
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N
D
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h
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R
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IN
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IS

P
O
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T

IO
N

C
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N
T

R
O

L

V
E

O
L

IA
E

S
V

A
L

L
E

Y
V

IE
W

)
JUL

122010
L

A
N

D
F

IL
L

,
N

C
.,

)
ST

A
T

E
O

F
‘W

N
O

S
)

P
O

Ihjtfl
C

ontjo
B

oard
P

etitioner,
))

v.
)

PC
B

10-3
1

)
(P

ollution
C

ontrol
Facility

Siting
A

ppeal)
C

O
U

N
T

Y
B

O
A

R
D

O
F

)
M

A
C

O
N

C
O

U
N

T
Y

,
Illinois,

)))
R

espondent.
)

R
E

P
L

Y
B

R
IE

F
O

F
P

E
T

IT
IO

N
E

R
V

E
O

L
IA

E
S

V
A

L
L

E
Y

V
IE

W
L

A
N

D
F

IL
L

,
IN

C
.

P
etitioner

V
eolia

E
S

V
alley

V
iew

L
andfill,

Inc.
(“V

eolia”)
subm

its
this

brief
in

reply
to

the
B

rief
of

R
espondent

C
ounty

B
oard

of
M

acon
C

ounty
(“C

ounty”).
For

the
reasons

stated
in

this
reply

brief,
the

argum
ents

contained
in

the
C

ounty’s
brief

should
be

rejected
and

the
siting

conditions
contested

by
V

eolia
E

S
V

alley
V

iew
L

andfill,
Inc.

(“V
eolia”)

should
be

stricken
by

the
P

ollution
C

ontrol
B

oard
(“B

oard”).

I.
IN

T
R

O
D

U
C

T
IO

N

It
is

w
ell

established
that

siting
conditions

m
ust

supported
by

the
record.

B
row

ning

F
erris

Industries
o
f

Illinois,
Inc.

v.
L

ake
C

ounty
B

oard
o
f

S
upervisors,

PC
B

82-10
1

(D
ec.

2,

1982).
T

he
C

ounty’s
brief underscores

the
obvious

fact
that

there
in

no
evidence

in
the

record
to

support
the

five
contested

conditions.
T

he
C

ounty
attem

pts
to

evade
this

obvious
flaw

by

arguing
that

the
conditions

are
supported

by
the

record
because

the
conditions

w
ere

filed
in

the

record
as

public
com

m
ent.

B
ut

the
m

ere
filing

o
f

recom
m

ended
conditions

in
the

record
does

not
m

ean
they

are
supported

by
evidence

in
the

record.
T

his
is

particularly
true

in
this

case

w
here

there
w

as
no

testim
ony

or
other

evidence
in

the
record

to
support

them
.

T
he

conditions



m
ay

be
part

o
fthe

record,
but

they
do

not
constitute

credible
evidence.

T
he

contested
conditions

w
ere

filed
on

the
3
0

t
h

day
of

the
30-day

post
hearing

com
m

ent

period.
T

hey
w

ere
filed

as
the

recom
m

endations
of

the
review

team
,

not
as

evidence.
C

3-2
1.

F
or

the
C

ounty
to

call
the

recom
m

endations
public

com
m

ent
is

som
ew

hat
disingenuous

as
they

w
ere

filed
in

response
to

the
hearing

officer’s
invitation

that
findings

and
recom

m
endations

of

the
participants

could
be

filed.
C

2-353.
In

fact,
the

C
ounty

included
the

recom
m

ended

conditions
in

S
ection

C
-3

of
the

appellate
record,

entitled
“B

riefs,
A

rgum
ents,

Statem
ents

of
the

P
arties,

P
articipants,”

not
in

S
ection

C
5,

entitled
“Public

C
om

m
ents.”

C
10-1.

It
is

clear
that

the

conditions
are

nothing
m

ore
than

argum
ent

or
advocacy;

they
are

not
evidence

or
supported

by

evidence.W
ithout

independent,
credible

evidence
to

support
the

conditions,
the

B
oard

m
ust

conclude
that

the
conditions

are
against

the
m

anifest
w

eight
of

the
evidence,,

w
hich

V
eolia

and

the
C

ounty
agree

is
the

applicable
standard

of
review

.
R

ochelle
W

aste
D

isposal,
LLC

,
v.

C
ity

o
f

R
ochelle,

PC
B

07-113,
slip

op.
at 20-21

(Jan.
24,

2008).

II.
A

R
G

U
M

E
N

T

A
.

C
ondition

8

C
ondition

8
to

the
C

ounty’s
siting

approval
states

as
follow

s:

8.
P

um
ping.

T
he

gradient
control

system
located

inside
of

the
slurry

w
all

and
w

ell
M

S
-13

(or
its

replacem
ents)

shall
be

pum
ped

for
a

m
inim

um
of

100
years

unless
otherw

ise
released

from
this

obligation
by

the
M

acon
C

ounty
B

oard.

In
the

siting
application,

V
eolia

proposed
that

it
w

ould
pum

p
the

gradient
control

system

inside
the

slurry
w

all
for

100
years,

unless
approved

or
directed

otherw
ise

by
the

IE
PA

.
C

l
-

45268.
C

ondition
8

rem
oves

the
JE

PA
from

this
process

and
inserts

the
C

ounty
into

the
IE

PA
’s

authority
to

control
pum

ping
of

the
gradient

control
system

.
B

y
doing

this,
the

C
ounty

has

2



usurped
the

JE
PA

’s
perm

itting
authority.

In
C

ounty
o
fL

ake
v.

illinois
P

ollution
C

ontrol
B

oard,

120
I1l.A

pp.3d
89,

457
N

.E
.2d

1309,
1316

(2d
D

ist.
1983),

the
court

held
that

“(t)he
language

of

section
39.2

does
not

vest
the

C
ounty

B
oard

w
ith

perm
itting

authority.”
In

that
case,

the
court

review
ed

sections
39(a)

and
39.2(e)

of
the

A
ct

and
concluded

that:
“W

hen
read

together,
the

sections
suggest

that
the

A
gency

m
aintains

its
authority

to
issue

perm
its.

T
he

scope
of

authority

granted
the

C
ounty

B
oard

is
restricted.”

C
ondition

8
usurps

the
IE

PA
’s

perm
itting

authority
and

could
conflict

w
ith

the
IE

PA
’s

perm
it

for
the

landfill
expansion.

B
row

ning
F

erris
Industries

o
f Illinois,

Inc.
v.

L
ake

C
ounty

B
oard

o
fS

upervisors,
PC

B
82-10

1,
slip

op.
at

15
(D

ec.
2,

1982)
(siting

conditions
that

“m
ight

conflict w
ith

perm
it

conditions”
should

be
stricken).

C
ondition

8
should

be
stricken.

B
.

C
ondition

9

C
ondition

9
to

the
C

ounty’s
siting

approval
states

as
follow

s:

9.
F

in
an

cial
A

ssurance.
A

p
erp

etu
al

care
tru

st
fund

should
be

established
to

address
the

long
term

p
u
m

p
in

g
req

u
ired

at
this

site,
and

the
rate

of
$0.20

p
er

ton
or

an
an

n
u
al

p
ay

m
en

t
of

$50,000,
w

hichever
is

g
reater,

shall
be

placed
into

such
fund

d
u

rin
g

the
28

y
ears

of
landfill

operation.
T

his
fund

is
to

be
used

for
the

req
u

ired
p

u
m

p
in

g
from

y
ear

58
(at

the
end

of
the

30-year
post-closure)

until
y
ear

128
as

p
red

icted
in

the
G

IA
(the

G
IA

m
odels

100
years

follow
ing

closure).
M

ore
specifically,

assum
ing

a
2011

start
date,

the
expected

closure
is

in
2039

and
the

G
IA

p
u

m
p

in
g

w
ill

ru
n

to
2139).

A
ltern

ately
,

this
req

u
irem

en
t

m
ay

be
m

et
by

the
inclusion

of
such

costs,
fo

r
the

specified
p
erio

d
of

tim
e

(y
ear

2139),
in

the
applicant’s

F
in

an
cial

A
ssu

ran
ce

fo
r

C
losure

and
P

ost-C
losure

C
osts

as
identified

in
S

u
b

p
art

F
:

F
inancial

A
ssu

ran
ce

fo
r

C
losure

and
P

ost-C
losure

C
are

(35
Ill.A

dm
in.C

ode
807.600

et
seq).

If
the

Illinois
E

P
A

proposes
to

release
the

ap
p

lican
t’s

F
inancial

A
ssurance,

then
the

ap
p
lican

t
(or

th
eir

successor)
shall

eith
er

m
ain

tain
such

financial
assurance

as
identified

above
o
r

shall
petition

the
M

acon
C

ounty
B

o
ard

to
release

such
financial

assu
ran

ce
req

u
irem

en
ts.

A
s

m
entioned

in
V

eolia’s
initial

brief,
the

C
ounty

does
not

have
legal

authority
to

im
pose

a
condition

requiring
the

posting
of

financial
responsibility.

B
row

ning
F

erris
Industries

o
f

Illinois,
Inc.

v.
L

ake
C

ounty
B

oard
o
f

Supervisors,
PC

B
82-101,

slip
op.

at
4

(D
ec.

2,
1982;

3



C
ounty

o
f L

ake
v.

Illinois
P

ollution
C

ontrol
B

oard,
120

I11.A
pp.3d

89,
457

N
.E

.2d
1309,

1317

(2d
D

ist.
1983).

In
its

brief,
the

C
ounty

does
not

assert
that

it
has

legal
authority

to
im

pose
this

condition.
Instead,

the
C

ounty
essentially

argues
that

it
does

not
trust

that
the

IE
PA

w
ill

carry

out
its

regulatory
duty

to
require

adequate
financial

assurance.
H

ow
ever,

the
C

ounty’s
m

istrust

of the
IE

PA
does

not
create

legal
authority

for
the

C
ounty

to
im

pose
this

condition.

In
addition,

as
pointed

out
in

V
eolia’s

initial
brief,

there
is

no
support

in
the

record
for

this
condition.

T
he

C
ounty

asserts
that

its
calculation

ofthe
am

ount
of

financial
security

is
based

on
V

eolia’ s
estim

ate
that

is
contained

on
page

C
l-1519

of
the

record.
H

ow
ever,

that
page

of the

record
does

not
even

address
pum

ping
ofthe

gradient control
system

.

T
here

is
no

support
in

the
record

for
this

condition,
and

the
C

ounty
has

no
legal

authority

to
im

pose
it.

C
ondition

9
should

be
stricken.

C
.

C
ondition

11

C
ondition

11
to

the
C

ounty’s
siting

approval
provides

as
follow

s:

11.
L

each
ate

E
levations.

T
he

A
pplicants

shall
install

and
operate,

at
a

m
inim

um
,

th
e

proposed
n
u
m

b
er

of
leachate

ex
tractio

n
w

ells
and

o
th

er
leachate

collection
points

to
red

u
ce

the
leachate

elevation
in

S
ections

1, 2
and

3
to

a
height

no
g

reater
th

an
the

leachate
elevations

illu
strated

in
the

G
IA

m
odel

for
fu

tu
re

conditions
(reference

H
ydrogeologic

C
h

aracterizatio
n

R
ep

o
rt,

V
olum

e
IV

,

A
ttach

m
en

t
12b,

D
raw

in
g

S
heet

1,
P

redictive
M

odel
L

andfill
P

otentiom
etric

C
ontours)

unless
the

A
p
p
lican

t
can

d
em

o
n
strate

th
at

h
ig

h
er

levels
are

acceptable
by

providing
a

revised
G

IA
m

odel
to

the
C

ounty
and

Illinois
E

P
A

for
review

and
approval.

L
each

ate
elevations

shall
be

m
easu

red
from

at
least

3
leachate

piezom
eters,

installed
in

each
of

S
ections

1,
2

an
d

3
(located

in
the

n
o

rth
ern

,
cen

tral
and

so
u
th

ern
portions),

at
points

eq
u
id

istan
t

from
leachate

extraction
points

to
m

inim
ize

the
influence

of
leachate

ex
tractio

n
w

ells
on

the
m

easured
leachate

elevation.
L

each
ate

elevation
and

leachate
ex

tractio
n

w
ell

o
p

eratio
n

d
ata

shall
be

recorded
at

least
q
u
arterly

and
be

readily
available

fo
r

C
ounty

review
.

T
his

is
another

condition
that

is
not

supported
by

the
record.

T
he

C
ounty

tries
to

get

around
this

problem
by

contending
that

the
leachate

levels
at

the
existing

landfill
“are

m
uch

4



greater
than

allow
ed

in
today’s

landfills.”
T

his
contention

is
erroneous

for
several

reasons.

First,
John

B
ossert,

V
eolia’s

design
engineer,

testified
that

the
leachate

levels
found

at
the

existing
landfill

are
com

m
on

place
and

are
present,

and
even

greater,
at

other
landfills

in
Illinois.

C
2-179-180.

Second,
although

the
review

team
w

as
confused

about
this

at
the

hearing
(C

2- 195),

the
existing

landfill
is

not
required

to
m

eet
the

leachate
level

standard
for

new
landfills.

See
35

Ill.
A

dm
in.

C
ode

814.302(a)(4).
T

he
only

requirem
ent

regarding
leachate

levels
is

that
the

groundw
ater

im
pact

assessm
ent

m
ust

show
that

there
w

ill
be

no
im

pact
on

groundw
ater.

C
2-6

1;

35
Ill.

A
dm

in.
C

ode
811.317(b).

Joseph
M

iller,
V

eolia’s
hydrogeologist,

testified
that

the
V

alley

V
iew

L
andfill

m
eets

this
regulatory

requirem
ent.

C
2-212.

M
r.

M
iller’s

conclusion
is

supported

by
the

H
ydrogeologic

C
haracterization

R
eport

in
the

siting
application.

C
1-45287.

Finally,
the

leachate
levels

used
in

the
groundw

ater
im

pact
assessm

ent
are

artificially
high

in
that

they
w

ere

m
easured

only
after

the
leachate

pum
ps

had
been

shut
off

and
the

levels
reached

equilibrium
,

w
hich

in
som

e
cases

took
m

onths.
C

1-47252-47261.
In

other
w

ords,
the

leachate
levels

used
in

the
assessm

ent
are

hyper-conservative,
show

ing
w

orst
case

conditions,
because

leachate
w

ill
be

pum
ped

continuously
and,

contrary
to

statem
ents

m
ade

in
the

C
ounty’s

brief,
leachate

levels
w

ill

be
m

aintained
at the

bottom
s

of the
extraction

w
ells.

C
2-191,

256-258.

In
addition

to
the

fact
that

the
record

does
not

support
the

need
for

the
condition,

there
is

no
evidence

that
piezom

eters
can

be
installed

and
operated

effectively
in

the
w

aste
m

ass
of

an

active
landfill.

A
s

m
entioned

in
V

eolia’s
initial

brief,
one

o
f

the
m

em
bers

of
the

C
ounty’s

hearing
com

m
ittee

did
not

even
know

w
hat

a
piezom

eter
is;

yet
he

voted
to

im
pose

this
condition

requiring
piezom

eters
in

the
w

aste
m

ass.
In

its
brief,

the
C

ounty
desperately

claim
s

that
the

record
supports

the
condition

because
V

eolia’s
H

ydrogeologic
C

haracterization
R

eport
relies

on

m
easurem

ents
taken

from
piezom

eters.
T

he
C

ounty
fails

to
m

ention,
how

ever,
that

the

5



piezom
eters

referenced
in

the
H

ydrogeologic
C

haracterization
R

eport
are

groundw
ater

piezom
eters,not

leachate
piezom

eters
in

an
active

w
aste

m
ass.

Finally,
this

condition
could

conflict
w

ith
conditions

of
a

perm
it

issued
by

the
IE

PA
.

A

condition
should

be
stricken

for
this

reason.
B

row
ning

F
erris

Industries
o
f illinois,

Inc.
v.

L
ake

C
ounty

B
oard

o
f

S
upervisors,

PC
B

82-101,
slip

op.
at

15
(D

ec.
2,

1982).
T

his
is

another

exam
ple

of
the

C
ounty

usurping
the

perm
itting

authority
of

the
IE

PA
.

C
ondition

11
should

be

stricken.D
.

C
ondition

19

C
ondition

19
to

the
C

ounty’s
siting

approval
states

as
follow

s:

19.
G

rad
ien

t
C

o
n
tro

l
S

ystem
.

T
he

G
rad

ien
t

C
o
n
tro

l
S

ystem
to

be
used

to
d
e

w
ater

the
h
o
rizo

n
tal

expansion
shall

not
be

dism
antled

at
the

point
in

tim
e

w
hen

sufficient
w

aste
has

been
placed

atop
th

e
base

lin
er

to
discontinue

its
use,

b
u
t

shall
be

m
ain

tain
ed

such
th

at
a

sam
ple

of
the

g
ro

u
n
d
w

ater
in

the
system

can
be

extracted
and

tested
once

p
er

year.
T

he
testing

p
aram

eters
shall

be
at

least
six

(6)
com

m
on

leachate
in

d
icato

r
p
aram

eters.

T
he

C
ounty’s

brief
accentuates

the
vagueness

of
this

condition.
T

he
C

ounty
argues

that

this
condition

should
be

upheld
because

V
eolia

gets
to

pick
the

param
eters

to
test.

A
pparently,

the
C

ounty
believes

this
transform

s
the

unspecified
leachate

param
eters

m
entioned

in
C

ondition

19
into

specific
param

eters.
T

he
problem

w
ith

the
C

ounty’s
argum

ent
is

that
now

here
does

the

condition
state

w
ho

picks
the

param
eters

to
be

tested
or

how
they

are
to

be
selected.

T
he

C
ounty

also
argues

that
the

term
“leachate

param
eters”

has
a

very
specific

m
eaning

because
such

param
eters

are
related

to
leachate

and
because

they
are

site
specific,

although
the

condition
does

not
require

the
param

eters
to

be
site

specific.
T

his
is

like
saying

that
the

term

“food
products”

is
specific

because
such

products
are

related
to

food.
N

ot
very

helpful.
Indeed,

the
condition

does
not

even
state

w
hether

the
leachate

param
eters

m
ust

be
one

of
the

m
ore

than

6



200
listed

in
35

Iii.
A

dm
in.

C
ode

811
.A

PPE
N

D
IX

C
.

A
pparently,

the
param

eters
to

be
tested

do

not
have

to
be

on
this

list
ifthey

are
“related”

to
leachate;

w
hatever

thatm
eans.

T
he

C
ounty

also
asserts

that
testing

should
be

no
big

deal
because

the
cost

of
testing

w
ould

be
nom

inal.
B

ut
it

is
im

possible
to

say
w

hether
the

cost
w

ould
be

nom
inal

because

C
ondition

19
does

not
describe

the
type

oftesting
that

m
ust be

perform
ed.

A
nother

problem
w

ith
C

ondition
19

is
that

testing
w

ater
from

a
drain

is
not

the
sam

e
as

testing
groundw

ater
from

a
m

onitoring
w

ell.
A

s
m

entioned
in

V
eolia’ s

initial
brief,

the

regulations
provide

detailed
guidance

on
how

groundw
ater

m
ust

be
sam

pled
and

tested.
35

Ill.

A
dm

in.
C

ode
811.318

and
319.

T
here

are
no

such
safeguards

in
the

nebulous
program

prescribed

by
C

ondition
19.

F
alse

positives
are

not
only

possible,
but

expected.

T
he

C
ounty’s

final
argum

ent
is

that
several

people
voiced

concern
over

groundw
ater

contam
ination.

H
ow

ever,
there

is
no

evidence
in

the
record

that
the

groundw
ater

supply
of

any

nearby
residents

is
in

any
w

ay
threatened.

In
fact,

the
evidence

is
to

the
contrary.

Joseph
M

iller,

V
eolia’s

hydrogeologist,
testified

that
“groundw

ater
m

oves
from

north
to

south,
thus

elim
inating

the
potential

that
a

w
ater

supply
w

ell
w

ould
be

affected
by

operation
of

this
landfill.”

C
2-232-

233.
F

urtherm
ore,

the
gradient

control
system

from
w

hich
w

ater
sam

ples
w

ould
be

tested
is

under
the

lateral
expansion

area,
w

hich
w

ill
have

a
Sub-T

itle
D

liner
and

leachate
collection

system
in

accordance
w

ith
35

Ill.
A

dm
in.

C
ode

811.302(e).
In

short,
in

addition
to

problem
s

of

vagueness,
there

is
no

need
for

this
condition.

It should
be

stricken.

E
.

C
ondition

27

C
ondition

27
to

the
C

ounty’s
siting

approval
states

as
follow

s:

27.
V

isual
B

arriers.
T

he
developm

ent
of

the
landfill

shall
be

built
in

such
a

m
an

n
er

th
at

p
erim

eter
and

o
p
eratio

n
al

berm
s

shall
be

placed
to

m
inim

ize
view

o
f

the
landfill

o
p

eratio
n

s
and

to
assist

in
m

inim
izing

possible
offsite

im
pact.

P
erim

eter
berm

s
shall

be
vegetated

im
m

ediately
after

they
are

constructed.
T

he
east

7



p
erim

eter
berm

shall
be

constructed
p
rio

r
to

w
aste

exhum
ation

and
o

th
er

operations
th

at
expose

w
aste

w
ithin

500
feet

of
the

east
property

boundary.
T

he
east

p
erim

eter
berm

shall
be

no
less

than
8

feet
in

height
and

shall
extend,

at
a

m
inim

um
,

from
point

5800
N

to
point

4800
N

show
n

on
D

raw
ing

A
4,

and
shall

be
built

w
ide

enough
to

su
p
p
o
rt

vegetation
as

described
on

the
application’s

landscape
plan.

O
perational

berm
s

shall
be

used
such

th
at

w
aste

is
not

seen
on

the
w

est,
n

o
rth

or
east.

In
areas

w
here

there
is

insufficient
room

to
construct

a
separate

berm
,

the
elevated

roadw
ay

m
ay

be
horizontally

extended
and

the
plantings

m
ay

be
installed

adjacent
to

the
roadw

ay
surface

or
upon

the
sideslopes

of
such

roadw
ay/berm

.
T

he
elevation

of
such

a
com

bination
roadw

ay/berm
shall

be
8

feet
above

the
adjacent

grade
except

w
here

existing
localized

conditions
are

prohibitative
and

such
determ

ination
is

approved
by

the
M

acon
C

ounty
S

olid
W

aste
D

epartm
ent.

In
its

brief,
the

C
ounty

does
not

cite
to

any
place

in
the

record
w

here
there

w
as

testim
ony

about
operational

berm
s;

yet
this

is
the

language
used

in
C

ondition
27.

T
he

C
ounty’s

argum
ent

is
based

on
screening

berm
s,

w
hich

are
not

even
m

entioned
in

the
condition.

C
ontrary

to
the

C
ounty’s

assertion,
John

B
ossert,

the
design

engineer,
did

not
testify

that
V

eolia
could

build
an

operational
berm

or
a

screening
berm

.
W

hen
asked

if
V

eolia
could

build
a

screening
berm

,
M

r.

B
ossert

answ
ered

“I
guess.”

C
2-56.

T
his

is
hardly

affirm
ative

testim
ony

in
favor

of
this

condition.
In

fact,
M

r.
B

ossert’s
testim

ony
that

follow
ed

that
answ

er
clarifies

that
he

does
not

know
w

hat
a

screening
berm

is
or

how
such

an
undefined

berm
w

ould
be

constructed;
nor

has
he

ever
seen

one
at

a
landfill.

C
2-56,

57.

T
he

C
ounty

suggests
that

a
screening

berm
,not

an
undefined

operational
berm

,
is

nothing

m
ore

than
an

extension
of

a
perim

eter
berm

.
B

ut
the

difference
betw

een
these

types
of

berm
s

is

significant.
A

perim
eter

berm
is

constructed
outside

of
the

landfill
footprint

on
level

ground.

In
contrast,

although
C

ondition
27

does
not

provide
any

standards,
it

appears
the

C
ounty

w
ould

expect
a

screening
berm

to
be

constructed
on

the
side

slope
of

the
landfill

over
areas

filled
w

ith

w
aste.

B
ut

there
is

no
evidence

in
the

record
to

suggest
that

such
berm

s
could

be
constructed,

and
C

ondition
27

does
not

include
any

construction
standards,

describing
the

size,
location,

8



m
aterials

or
design

o
f

such
berm

s.
T

here
is

no
support

in
the

record
for

this
standardless

and

vague
condition.

It
should

be
stricken.

III.
C

O
N

C
L

U
S

IO
N

For
the

reasons
stated

in
V

eolia’s
original

brief
and

in
this

brief,
C

onditions
8,

9,
11,

19

and
27,

w
hich

w
ere

im
posed

on
the

C
ounty’s

siting
decision,

should
be

stricken.

R
espectfully

subm
itted,

V
E

O
L

IA
E

S
V

A
L

L
E

Y
V

IE
W

L
A

N
D

FIL
L

,
iN

C
.

G
erald

P.
C

allaghan
F

reeborn
&

P
eters

L
L

P
A

ttorneys
for

P
etitioner

311
S.

W
acker

D
rive,

Suite
3000

C
hicago,

IL
60606-6677

T
elephone:

(312)360-6000

2101268v1

O
ne

ofits
A

ttorneys
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