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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

R0O8-9 Subdocket A
(Rulemaking — Water)

WATER QUALITY STANDARDS AND
EFFLUENT LIMITATIONS FOR THE
CHICAGO AREA WATERWAY SYSTEM
AND LOWER DES PLAINES RIVER
PROPOSED AMENDMENTS TO 35 ILL.
ADM. CODE 301, 302, 303, and 304

NOTICE OF FILING
TO:
John Therriault, Clerk Marie Tipsord, Hearing Officer
Illinois Pollution Control Board Illinois Pollution Control Board
James R. Thompson Center James R. Thompson Center
100 West Randolph Street, Suite 11-500 100 West Randolph Street, Suite 11-500
Chicago, IL 60601 Chicago, IL 60601
Deborah J. Williams, Assistant Counsel Persons included on the attached
Stefanie N. Diers, Assistant Counsel SERVICE LIST

Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Pollution Control Board STEPAN COMPANY’S MOTION FOR LEAVE TO REPLY and
CONCURRENCE WITH MIDWEST GENERATION’S REPLY TO THE COMMENTS OF
THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY ON THE PROPOSED

RESIDENTIAL USE DESIGNATION RULES, a copy of which is herewith served upon you.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

WATER QUALITY STANDARDS AND
EFFLUENT LIMITATIONS FOR THE
CHICAGO AREA WATERWAY SYSTEM
AND LOWER DES PLAINES RIVER
PROPOSED AMENDMENTS TO 35 ILL.
ADM. CODE 301, 302, 303, and 304

RO8-9 Subdocket A
(Rulemaking — Water)
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STEPAN COMPANY’S MOTION FOR LEAVE TO REPLY
TO THE COMMENTS OF THE ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY ON THE PROPOSED RESIDENTIAL USE DESIGNATION RULES

STEPAN COMPANY (“Stepan”) hereby moves for leave to file instanter a reply to the
April 15, 2010 “Post Hearing Comments of the Illinois Environmental Protection Agency” and
in support of the motion and reply filed by Midwest Generation, L.L.C. (“MWGen”) on May 17,
2010. In support of this motion, Stepan states:

1. On April 15, 2010, the Illinois Environmental Protection Agency (hereinafter, the
“Agency”) filed its final comments to Subdocket A, which included proposed rule changes
which belong under Subdocket C, not Subdocket A.

2. On May 17, 2010, MWGen filed a reply to those final comments in which it
raised similar concerns regarding the Agency’s misplaced proposed rule changes.

3. Stepan seeks to file this concurrence with MWGen’s reply to the Agency’s April
15, 2010 final comments to ensure that rulings issued under Subdocket A do not conflict with the
issues properly addressed in other Subdockets.

4. Stepan’s Concurrence is attached to this motion.

WHEREFORE, Stepan respectfully moves for leave to file the attached concurrence with

MWGen'’s reply to the Agency’s April 15, 2010 final comments.
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STEPAN COMPANY’S CONCURRENCE WITH MIDWEST GENERATION’S REPLY
TO THE COMMENTS OF THE ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY ON THE PROPOSED RESIDENTIAL USE DESIGNATION RULES

STEPAN COMPANY (“Stepan”) respectfully submits this concurrence with the Reply to
the Comments of the Illinois Environmental Protection Agency on the Proposed Residential Use
Designation Rules, filed by Midwest Generation, L.L.C. (“MWGen”) on May 17, 2010. In

support of this concurrence, Stepan states as follows:

1. On March 18, 2010, the Illinois Pollution Control Board divided the R08-9
rulemaking into four Subdockets. It explained the topics permitted under each Subdocket in the

following way:

Subdocket A, will deal with the issues related to recreational use designations and
Subdocket B will address issues relating to disinfection and whether or not
disinfection may or may not be necessary to meet those use designations.
Subdocket C, will be created to address the issues involving proposed aquatic life
uses. Subdocket D, will be created to address the issues dealing with water
quality standards and criteria which are necessary to meet the aquatic life use
designations.

(Order of the Board, R08-9 (water), March 18, 2010, at 20.)

2. Stepan has reviewed the Post-Hearing Comments of the Illinois Environmental
Protection Agency (hereinafter, the “Agency”) filed on April 15, 2010 in Subdocket A and the

Reply to the Comments filed by MWGen. Stepan agrees with MWGen that portions of the
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amendments requested by the Agency in its Post-Hearing Comments are beyond the scope of
Subdocket A and that their consideration here will adversely prejudice issues to be decided in
Subdocket C. Specifically, the Agency requested the Board to adopt proposed revisions to 35 1.
Adm. Code Sections 302.402 and 303.204 that would include new language related to aquatic
life uses for the Chicago Area Waterway System and Lower Des Plaines River and would delete

references to the existing indigenous aquatic life standards.

3. As persuasively argued by MWGen, any changes in the current regulations related
to aquatic life uses are properly within the scope of Subdocket C, in accordance with the Board’s
Order dated March 18, 2010. Accordingly, it is improper for the Agency to include the

requested amendments described above in a filing made in Subdocket A.

WHEREFORE, Stepan concurs with MWGen’s Reply to the Comments and requests that
the Board reject the suggestion of the Agency that its proposed amendments to sections 302.402

and 303.204 be considered for decision by the Board in Subdocket A.
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(312) 706-8117 (fax)



Electronic Filing - Received, Clerk's Office, May 25, 2010

CERTIFICATE OF SERVICE

I, the undersigned, certify that on this 250 day of May, 2010, I have served electronically
the attached STEPAN COMPANY’S MOTION FOR LEAVE TO REPLY and
CONCURRENCE WITH MIDWEST GENERATION’S REPLY TO THE COMMENTS OF
THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY ON THE PROPOSED
RESIDENTIAL USE DESIGNATION RULES, and NOTICE OF FILING upon the following
person:

John Therriault, Clerk

Illinois Pollution Control Board

James R. Thompson Center

100 West Randolph Street, Suite 11-500
Chicago, IL 60601

and by U.S. Mail, first class postage prepaid, to the following persons:

Marie Tipsord, Hearing Officer Deborah J. Williams, Assistant Counsel
Illinois Pollution Control Board Stefanie N. Diers, Assistant Counsel
James R. Thompson Center Illinois Environmental Protection Agency
100 West Randolph Street, Suite 11-500 1021 North Grand Avenue East

Chicago, IL. 60601 P.O. Box 19276

Springfield, IL 62794-9276

The participants listed on the attached
SERVICE LIST

Jenpfifer Amon
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SERVICE LIST

Frederick M. Feldman

Ronald M. Hill

Margaret T. Conway

Metropolitan Water Reclamation District
of Greater Chicago

111 East Erie Street

Chicago, IL 60611

Bill Richardson, Chief Legal Counsel
Illinois Department of Natural Resources

One Natural Resources Way
Springfield, IL 62702-1271

Keith Harley

Elizabeth Schenkier
Chicago Legal Clinic, Inc.
205 West Monroe, 4th Floor
Chicago, IL 60606

Katherine D. Hodge
Monica T. Rios

Hodge Dwyer Zeman

3150 Roland Avenue

P.O. Box 5776

Springfield, IL 62705-5776

James E. Eggen

Director of Public Works & Ultilities
City of Joliet

921 E. Washington St

Joliet, [L 60431

Claire Manning

Brown Hay & Stephens LLP
700 First Mercantile Bank Bldg
205 S. Fifth St

Springfield, IL 62705-2459

James L. Daugherty

Thorn Creek Basin Sanitary District
700 West End Avenue

Chicago Heights, IL. 60411

Matthew Dunn, Chief
Environmental Bureau

Office of the Attorney General
100 West Randolph, 12th Floor
Chicago, 1L 60601

Ann Alexander

Natural Resources Defense Counsel
2 North Riverside Plaza, Floor 23
Chicago, IL 60606

Susan M. Franzetti
Franzetti Law Firm P.C.
10 South Lasalle St.
Suite 3600

Chicago, IL 60603

Albert Ettinger

Jessica Dexter

Environmental Law & Policy Center
35 E. Wacker Dr., Suite 1300
Chicago, IL 60601

Richard Kissel

Roy Harsch

DrinkerBiddle

191 N. Wacker Dr., Suite 3700
Chicago, IL 60606-1698

Frederick Keady
Vermillion Coal Company
1979 Jolms Drive
Glenview, IL 60025

Kay Anderson

American Bottoms

One American Bottoms Road
Sauget, IL 62201
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W.C. Blanton

Blackwell Sanders LLP
4801 Main St, Suite 1000
Kansas City, MO 64112

Jerry Paulsen

Cindy Skukrud

McHenry County Defenders
132 Cass Street

Woodstock, IL. 60098

Bernard Sawyer

Thomas Granto

Metropolitan Water Reclamation District
6001 W. Pershing Rd

Cicero, IL 60650-4112

Fredric Andes

Erika Powers

Bames & Thornburg
1 North Wacker Dr
Suite 4400

Chicago, IL 60606

Bob Carter

Bloomington Normal Water Reclamation
PO Box 3307

Bloomington, IL 61702-3307

Kenneth W. Liss

Andrews Environmental Engineering
3300 Ginger Creek Drive
Springfield, IL. 62711

Mark Schultz

Navy Facilities and Engineering Command

201 Decatur Avenue, Building 1A
Great Lakes, IL 60088

Tracy Elzemeyer
American Water Company
727 Craig Road

St. Louis, MO 63141

Robert VanGyseghem
City of Geneva

1800 South St

Geneva, IL 60134-2203

Lisa Frede

Chemical Industry Council of Illinois
1400 East Touhy Avenue

Suite 100

Des Plaines, 1L 60019-3338

Jack Darin

Sierra Club

70 E. Lake St

Suite 1500

Chicago, IL 60601-7447

Susan Hedman

Andrew Armstrong

Office of the Attorney General
Suite 1800

69 West Washington Street
Chicago, IL 60602

Tom Muth

Fox Metro Water Reclamation District
682 State Route 31

Oswego, IL 60543

Vicky McKinley

Evanston Environmental Board
223 Grey Avenue

Evanston, IL 60202

Marc Miller

Jamie S. Caston

Office of Lt. Governor Pat Quinn
Room 414 State House
Springfield, IL 62706

Kristy A. N. Bulleit
Hunton & Williams LLP
1900 K Street, N.W.
Washington, DC 20006
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Irwin Polls

Ecological Monitoring and Assessment
3206 Maple Leaf Drive

Glenview, IL 60025

Jeffrey C. Fort

Ariel J. Tesher

Sonnenschein Nath & Rosenthal LLP
7800 Sears Tower

233 S. Wacker Drive

Chicago, IL 60606-6404

Dr. Thomas J. Murphy
2325 N. Clifton St
Chicago, IL 60614

Cathy Hudzik

City of Chicago

Mayor's Office of Intergovernmental Affairs
121 North LaSalle Street, Room 406
Chicago, IL 60602

Stacy Meyers-Glen
Openlands

Suite 1650

25 East Washington
Chicago, IL 60602

James Huff

Huff & Huff, Inc.

915 Harger Road, Suite 330
Oak Brook, IL 60523

Lyman C. Welch

Alliance for the Great Lakes
17 N. State St., Suite 1390
Bames & Thomburg LLP
Chicago, IL 60602

Beth Steinhormn
2021 Timberbrook
Springfield, IL 62702

Traci Barkley

Prairie Rivers Networks
1902 Fox Drive, Suite 6
Champaign, IL 61820





