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BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

NORTH AURORA GAS STATION )
(F/N/A INTERMART, INC.) )
)
Petitioner, ) PCB 09 -
) (UST Appeal)
Vs, )
)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
NOTICE OF FILING
TO: Mr. John T. Therriault, Assistant Clerk Mr. Hernando A. Albarracin, Mgr.
Illinois Pollution Control Board Illinois Environmental Protection Agency
State of [llinois Center LUST, Div. of Remediation Management
100 W. Randolph, Suite 11-500 Bureau of Land
Chicago, IL 60601 1021 N. Grand Avenue East
P.O.Box 19276
Mr. Javed Arshed Springfield, lllinois 62794

Intermart, Inc. (former operator)
187 Timber Oaks
North Aurora, 1. 60542

PLEASE TAKE NOTICE that on November 17, 2009, STROHSCHEIN LAW GROUP, LLC,
has caused to be filed a Petition for Review of IEPA LUST Decision with the [llinois
Pollution Control Board, a copy of which is attached and hereby served upon you.

ST IJISC,HE][‘/{ LAW GROUI{’J_ LLC -
Y

T — = = [/ o

A%

{

CERTIFICATE OF SERVICE
|, Eleonora “Lee” R. Holmes, an attorney, certify that I served this Notice of Filing via U.S.
Mail to each person to whom it is directed above, on th?‘ Fad Dax f November, 120;09./--,

~

. C
ra . . i - ‘
(!é/‘ 7_‘ {\\/ L\/\ LI Y
Eleonora “Lee” R. Holmes

Strohschein Law Group, LLC
2455 Dean Street, Suite G
St. Charles, Illinois 60175
630-377-3241
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BEFORE THE
JLLINOIS POLLUTION CONTROL BOARD

NORTH AURORA GAS STATION
(F/N/A INTERMART, INC.)
Petitioner,

VS,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

PETITION FOR REVIEW OF [EPA LUST DECISION

Petitioner, NORTH AURORA GAS STATION, by and through its attorneys,
STROHSCHEIN LAW GROUP, LLC, hereby appeals from respondent the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY’s ("IEPA”) decision determining that a
$100,000 deductible applies. This appeal is filed pursuant to Sections 40 and 58.8(i)
of the Environmental Protection Act (the “Act”), 415 ILCS 5/40 and 5/58.8(i), and
Subpart D of Part 105 of the Board’s procedural rules (35 Ill. Adm. Code 105,
Subpart D).

1. The North Aurora gas station (formerly known as Intermart, Inc.)
located at 24 South Lincolnway, North Aurora, [llinois, is owned by the Estate of
Rashidah Malik and the Estate of Muhammad Bashir Malik (hereinafter collectively
referred to as the “Estates”), pursuant to Court Orders approving a Settlement
Agreement entered into, in Kane County Case Numbers 00 PK 192 and 00 PK 218,
on July 29, 2009 (copies of the Orders are attached hereto as Exhibit “A”). Further, a
form was submitted to the Office of the State Fire Marshall (“OSFM"”) on October 20,
2009 and to the IEPA on November 13, 2009 notifying both agencies of the change

in ownership.
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2. With respect to the contamination on the site, on August 12, 2009, the
Estates entered into a Settlement Agreement with the State of lllinois as to a
previous judgment entered in December 2004, with respect to the cleanup of the
North Aurora gas station, and paid $35,000 in settlement thereof (a copy of the
Order entered thereto is attached as Exhibit “B”). And in respect of that Order, the
parties have 2 years from August 12, 2009 to complete the cleanup of the site and to
obtain and record a “No Further Remediation” (“NFR") letter. The determination of
the $100,000 deductible by the IEPA is delaying the ability of the Estates to clean up
the North Aurora gas station, which clean up is in best interests of the parties and
the People of the State of [llinois,

3. Applications for payment from the Leaking Underground Storage
Tank Fund for the North Aurora gas station site cleanup, identified as Incident No.
97-0184, were received by the IEPA on January 17, 2008 and letters were issued by
the IEPA on October 8, 2008 regarding the final decision on payment based on a
deductible of $15,000 as determined by the OSFM (copy of letters attached as
Exhibit “C").

4. On October 13, 2009, the IEPA issued a decision determining that a
deductible of $100,000 applies to this site {a copy of the October 13, 2009 letter
from the IEPA is attached as Exhibit “D").

5. This appeal is timely, being filed within 35 days of the service of the
IEPA’s decision.

6. The IEPA determined that the deductible of $100,000 applied based

on Rules issued by the Joint Committee on Administrative Rules, and identified as 35
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lll. Adm. Code Part 732.603(b)(4). In making its determination, the IEPA refers to
an initial letter authored by the OSFM and dated January 24, 2000 identifying the
$100,000 deductible. In that same letter, the OSFM states that it, the OSFM, reserves
the right to change the deductible. In a subsequent letter authored by the OSFM and
dated July 25, 2003, the OSFM changed that deductible to $15,000. The lower
deductible was for the same Incident Number (97-0184) at the same Facility
Number (2-027109) and constituted a final decision by the OSFM as to the eligibility
and deductibility (a copy of both letters are attached hereto as Exhibit “E”). The
OSFM was the appropriate agency to make the decision.

7. Pursuant to Section 57.9 (c) of the Act, which is an Illinois statute
enacted by the legislature of the State of lllinois and signed into law by the
Governor, the eligibility and deductibility determinations are to be made by the
OSFM (415 ILCS 5/57.9 (c]). There is no provision in the Act that allows the IEPA to
undermine the Illinois Legislature’s grant of authority to the OSFM. In fact, the
IEPA’s reliance in its determination of the $100,000 deductible is a rule issued by
the Joint Committee on Administrative Rules (35 Ill. Adm. Code 732, Subpart 603).
Section 57.9 (c) of the Act is clear on its face. [t is well settled that when thereisa
conflict between an administrative rule and a law enacted by the legislature, the law
governs.

8. Further, the language in the letter dated July 2003 states thatitisa
final decision by the OSFM as to the eligibility and determination of the $15,000
deductible. This deductible has been relied upon by the Estates and the previous

operators with regard to the cleanup of the North Aurora gas station.
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9. It should further be noted that this is not a case of two separate and
conflicting determinations of the deductible, but rather a decision by an appropriate
agency which was amended and then relied upon by the present owners.

10.  This decision by the IEPA should also be reversed because the agency
should be equitably estopped from changing the deductible six (6) years after a final
decision was made by the OSFM, which the IEPA published and which the present
owners relied upon (copy of printout from the IEPA website identifying the
deductible amount as $15,000 is attached as Exhibit “F”). In this case, the present
owners were involved in litigation with the prior operator to determine ownership
of the subject property. The settlement of that litigation requires that the present
owners complete the remediation and the present owners relied upon the published
information of the I[EPA to settle the ownership issue and assume responsibility for
remediation. In addition, the present owners have moved forward with new
remediation plans. There has been clear detrimental reliance by the present owners
on the $15,000 deductible as determined by the OSFM. There is a lack of cash
available to both estates to pay an additional $85,000 over and above the initial
deductible of $15,000 and the $35,000 paid in settlement to the State of Illinois, all
of which has been paid to allow the remediation process to move forward.

11. Because the authority in determining the amount of the deductible
lies with the OSFM, and because the OSFM has made a final decision that the

deductible is $15,000, the [EPA erred in attempting to determine that the applicable

deductible is $100,000.
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12.  Thus, the Estates, as owners of the North Aurora gas station, seek an
Order requiring the IEPA to accept the $15,000 deductible as determined by the
OSFM.

WHEREFORE, Petitioner, NORTH AURORA GAS STATION, by its attorneys,
Strohschein Law Group, LLC, asks the Board to enter an Order finding that the
deductible for the site is $15,000 as determined by the Office of the State Fire
Marshall pursuant to its authority under the Act, estopping the JEPA from making its
own determination of a deductible, and for such other relief as the Board deems just

and equitable.

Respectfully Submitted,

ESTATE OF RASHIDAH MALIK, DECEASED

ESTATE OF MUHAMMED MALIK, DECEASED

AS O}A\IP'E’RS OF THE NORTH A?ROB@,GA’S STATION
;! /S

i

- Ly P
One of their attorneys

Dated: November 17, 2009

Linda M. Strohschein

Eleonora “Lee” Holmes

Strohschein Law Group, LLC

Supervised Administrator of the Estate
Of Rashidah Malik, Deceased

2455 Dean Street, Suite G

St. Charles, 1llinois 60175

630-377-3241

Mark E. Heimsoth, Esquire

Attorney at Law

Supervised Administrator of the Estate
Of Muhammad Bashir Malik, Deceased

563 Galena Boulevard

Aurora, [llincis 60506

630-892-4349
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IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT

KANE COUNTY, ILLINOIS
CHANCERY DIVISION
PEOPLE OF THE STATE OF ILLINOIS, )
ex rel. LISA MADIGAN, Attorney General of the )
State of I1linois, )
)
Plaintiff, )
)
V. ) No. 00 CH 313
)
RASHIDAH MALIK and AKIF MALIK, ) Snkenk &
individually and as administrator for the estate of ) Cle%iig:gi?i%{u}'_coun
M. Bashir Malik ) '
)
Defendants. ) AYG T2 2009
AGREED ORDER FILED 54

AMENDING DECEMBER 16, 2004 AND DECEMBER 27, #0657
This cause coming befdre the Court on this date to be lieard, due notice having been
given, the Court being fully advised in the premises, and the Plaintiff and Defendants, Rashidah
Malik (n/k/a the Estate of Rashidah Malik, Deceased, whose estate is probated in Kane County,
Illinois, Case No. 08 PK 218) and Akif Malik, having agreed to this Order.
NOW, THEREFORE, the Court enters the following Order, which shall remain in effect
until further order of this Court.

I. BACKGROUND

1. On December 16, 2004, this Court entered its Judgment Order setting forth
remedies and penalties as to Defendants, Rashidah Malik and Akif Malik in the above-captioned
case. The December 16, 2004 Judgment Order is attached hereto as exhibit 1.

2. On December 27, 2006, Defendant Akif Malik having been found in contempt of
court, this Court entered an Order, which modified in part its December 16, 2004 Judgment
Order, as to Defendant Akif Malik only. The December 27, 2006 Court Order is attached hereto

as exhibit 2.
EXHIBIT

!

.-———'__;—_._'__.—._.—_-—._



Electronic Filing - Received, Clerk's Office, November 17, 2009
*Ex**pCB 2010-035 * * > * *

I1. AMENDMENT

3. By agreement of the parties, Section V.B.13 of the December 16, 2004 Judgment
Order, entitled “Final Compliance Date” shall be modified to allow Defendant, Rashidah Malik,
two (2) years from the date of the entry of this Agreed Order to obtain a No Further Remediation
Letter from the Illinois EPA and record it.

4. Section V.B.13 of the December 16, 2004 Judgment Order, entitled “Final
Compliance Date” is hereby modified and shall now read, in pertinent part, as follows:

Notwithstanding the dates for compliance set forth in paragraphsV.B.2 to V.B.11 above,

Defendants shall obtain a No Further Remediation Letter from the Illinois EPA and

record it as set forth in paragraph V.B.11 by the “Final Compliance Date,” which shall be

within two years from the date of entry of this Agreed Order Amending December 16,

2004 and December 27, 2006 Court Orders.

5. By agreement of the parties, Paragraph 20 of the December 27, 2006 Court Order,
entitled “Final Compliance Date” shall be modified to allow Defendant, Akif Malik, two (2) years
from the date of the entry of this Agreed Order to obtain a No Further Remediation Letter from
the Illinois EPA and record it.

6. Paragraph 20 of the December 27, 2006 Court Order, entitled “Final Compliance
Date” is hereby modified and shall now read, in pertinent part, as follows:

Notwithstanding the dates for compliance set forth in paragraphs 7(d) & (e), and 11to 18

above, Malik shall obtain a No Further Remediation letter from the Illinois EPA and

record it as set forth in paragraph 18 by the “Final Compliance Date,” which shall be two
years from the date of entry of this Agreed Order Amending December 16, 2004 and

December 27, 2006 Court Orders.

7. This amendment only supersedes Section V.B.13 of the December 16, 2004
Judgment Order, entitled “Final Compliance Date”, Paragraph 20 of the December 27, 2006
Court Order, entitled “Final Compliance Date”. All of the other terms and conditions of the

December 16, 2004 Judgment Order and the December 27, 2006 Court Order remain in full

force and effect.

Page 2 of 3
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WHEREFORE, the Plaintiff and Defendants, Rashidah Malik (n/k/a the Estate of

Rashidah Malik, Deceased, whose estate is probated in Kane County, Illinois, Case No. 08 PK
218) and Akif Malik, by their representatives, enter into this Agreed Order Amending December

16, 2004 and December 27, 2006 Court Orders and submit it to the Court that it may be

approved and entered.

FOR THE PLAINTIFF:

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney
General of the State of Illinois

Assistant Attorney General
Environmental Bureau North

69 W. Washington St., Suite 1800
Chicago, Illinois 60602

FOR THE DEFENDANTS:
Rashidah Malik Akif Malik
The Estate of Rashidah Maljk ceased

(0%

4 s .

BY: 474 _.// [/ / 7/ BY"
Eleonora "Lee" R. Holmes Reginald Ca
Strohschein Law Group, L1.C , Administrator Law Office of Richard C. Irvin
Of the Estate of Rashidah Malik 605 N. Broadway
40W310 LaFox Road, Suite K-2 Aurora, Illinois 60505

St. Charles, Illinois 60175

ENTERED:
DATE: 57//&/0‘"( gyécbfu I W
o ’/ JUDGE
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH Granp AVENLE EasT, P.O, Box 19276, SFRINGFELD, ILLNONS 627949276 — ( 217) 782-2829
Iasmes R, THOMPSON CENTER, 100 WEST RANDOLPH, SURTE 11-300, Cr HCAGO, IL 60607 - (312) 8146026

ROD R. BLAGOIEVICH, GOVERNOR Doucias P, ScoTT, DIRECTOR
217/782-6762
CERTIFIED MAIL #
OCT 0.8 20m 7007 3020 0002 3213 1326
Shahnaz Anjum ¢/o Intermart Inc,
24 South Lincolnway
North Aurora, IL 60542

Re: LPC #0890605030 -- Kanc County
North Aurcra/North Aurora 76
24 South Lincolnway
Leaking UST Incident No. 970184
Claim No. 53632
Leaking UST Fiscal File

Dear Ms. Anjum:

The Hlinois Environmental Protection Agency (Illinois EPA) has completed the review of your
application for payment from the Underground Storage Tank (UST) Fund for the above-
referenced Leaking UST incident pursuant to Section 57.8(a) of the Illinois Environmental
Protcction Act (Act) in effect prior to June 24, 2002, and 35 Illinois Administrative Codc
732.Subpart F. This application for payment is dated January 13, 2008 and was received by the
Ilinois EPA on January (7, 2008. It covers the period from January 1, 2004 to February 28,
2007. The amount requested is $30,825.00.

As a result of the Illinois EPA's review of the application for payment, a voucher for $30,567,00
will be prepared for submission to the Comptroller’s Office for payment as funds become
available based upon the date the Illinois EPA received the application for payment. Subsequent
applications for payment that have been or are subtitted will be processed based upon the date
of rcceipt by the Illinois EPA. This constitutes the llinois EPPA’s final action with regard to the

above application for payment.

Following are costs that are not approved for payment and the reasons the costs are not
approved:

1. The amount of $258.00 was withhcld from your payment. Pursuant to Section 57.8(a)(1)
of the Act, in no event shall payment from the UST Fund be made for an amount greater
than the amount approved in the budget. The line-item amount for Report Preparation

Costs was reduced to that approved in the budget.

ROCKFORD ~ 4302 Norlh Maln Street, Rockfurd, IL 61103 - (B15) 967-7760  +  Dis Praines - 9511 W, Harrison St., Des 211-!;"95.3%9) EXHIBIT
ELGIN ~ 595 South State, Elgin, I\ 50123 - (847) GOB-3V31 - PrOm - 5415 N, UnlvcrsltylSL, Peorfa, IL 61 Ch-- { 03)
BURCAU OF | ANG - PrOmA — 7620 N. Linkversity 5t, Peora, tt F1614 - (309) 693 5462 « CilamPAIGN — 2125 South First Street, © d";r'aggk
COWNSVILE ~ 2009 Mall Strect, Collinsville, 1L 62234 - {618) 346-5120 - MaraN - 2309 W. Main 5t, Suite T16, Marion,
FRINTEL ON RECYCIFTy Paper
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Please note that this final decision was made afler expiration of the 120-day period for reviewing
applications for payment, as prescribed at Section 57.8(a)(1) of the Act. Because of this, some
standard review procedures may not have been performed. Nothing about this final decision or
the underlying review of the application for payment should be interpreted or referenced as
representing a change in llinols EPA standard review procedures for applications for payment.

An underground storage tank system owner or operator may appeal this decision to the Illinois
Pollution Control Board. Appeal rights are attached.

If you have any questions or require further assistance, plcase contact Chris Covert of my staff at
217/785-3943,

Sincerely,

MAM

Hernando A, Albatracin, Manager

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

HAA:CC

Attachment: Appeal Rights

c: U.S. Environmental Technologtes Corp.
Leaking UST Claims Unit
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NOKIH GRAND AVENUE EasT, P.0. Box 19276, SPRINGAELD, ILUNOIS 627949276 - ( 217) 782-2829
Jamrs R, THOMPSON CENTER, 100 WESY RANDGLFH, Surfe 11300, CHICAGO, IL 60601 - (312) 8146026

Rob R. BLAcojevict 1, GOVERNOR DoudLas P. Scorr, DIRLCTOR
217/782-6762
CERTIFIED MAIL #
0CT 0 8 2008 47 3020 GO0 323
7007 3020 QEDE 3@;3 laljl

Shahnaz Anjum ¢/o Intermart Inc.
24 Sauth Lincolnway
North Aurors, I 60542

Re: LPC #0830605030 -- Kane County
North Aurora/North Aurora 76
"24 South Lincolnway
Leaking UST Incident No. 970184
Claim No, 53631
Leaking UST Fiscal File

Dcar Ms. Anjum:

The Illinois Environmental Protection Agency (illinois EPA) has completed the review of your
application for payment from the Underground Storage Tank (UST) Fund for the above-
referenced Leaking UST incident pursuant to Section 57.8(a) of the Hlinois Environmental
Protection Act (Act) in effect prior to June 24, 2002, and 35 Iflinois Administrative Code
732.Subpart F. This application for payment is dated December 6, 2007 and was received by the
Hlinois EPA on January 17, 2008. It covers the period from February 1, 1997 to March 3],

2001. The amount requested is $85,158.00.

As a result of the Jllinols EPA’s review of the application for payment, a voucher for $70,158.00
will be prepared for submission to the Comptroller’s Office for payment as funds become
available based upon the date the Hlinois EPA received the application for payment. Subsequent
applications for payment that have been or are submitted will be processed bascd upon the date
of receipt by the Itlinois EPA. This constitutes the Hlinois EPA’s final action with regard to the

above application for payment.

The deductible amount of $15,000.00 was withheld from your payment. Pursuant to Section
57.8(a)(4) of the Act, any deductible, as determined pursnant to the Office of the State Fire
Marshal’s cligibility and deductibility final determination in accordance with Section 57.9 of the
Act, shall be subtracted from any payment invoice paid to an eligible owner or operator.

Please notc that this final decision was made afier expiration of the 120-day period for reviewing
applications for payment, as prescribed at Section 57.8(a)(1) of the Act. Because of th:s,:, some
standard review pracedures may not have been performed. Nothing about this final decision or

ROWrord - 4302 North Main Strect, Rocklord, [L 61103 ~ (815) 987-7760 - DIs Puaings - 9511 W. | larrlson §I., Ous Plaines, |1 60016 ~ (847) 2944000
HGIN - 595 South State, Cigin, A 607123 - (847) 608-3131  +  Prokia ~ 5415 N, Unlversity St, Peoria, 1. 61614 - (309) 693-5463 _
BURFAU 3 LAND - PLORIA — 7620 N. University SL, Peoria, IL 61614 - (309) 693-5462  +  CHampraiGN — 2125 Snuth First Sueel, Champaign, ILG18L0 ~ [2.1 7} 278-5800
COLUNSVILLE ~ 2009 Mall Street, Culllasville, IL 62234 - (618) 3465120+ MARION - 2309 W. Maln 5L, Suite 116, Marion, IL 62959 - (G16) 993-7200
PHINIED N RFCYCLED Parik
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the underlying review of the application for payment should be interpreted or refercnced as
representing a change in Hlinois EPA standard review procedures for applications for payment.

If you have any questions or require further assistance, please contact Chris Covert of my staff at
217/785-3943.

Sincerely,
MAW

Hemando A. Albarracin, Manager

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

HAA:CC

c U.S. Environmental Technologies Corp.
Leaking UST Claims Unit
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1121 North Grand Avenue East, PO, Box 19276, Springfield, Winuls 62794-9276 = (217) 782-2829
James K. Thempson Cenler, 100 West Randolph, Suite 11-300, Chicago, IL 60601 » (312) 8146026

PAT QUINN, GOVERNOR Daoucias P. SCOTT, Dik e TOR

217/782-6762

0CT 13 2009 CERTIFIED MAIL #

>0p7? 25k0 0003 2089 5745

Intermart, Inc,

Shahnaz Aujum

24 South Lincolnway

North Aurora, llinois 50501

Re:  LPC#089060503( — Kanc County
North Aurora / North Aurora 76
24 South Lincolnway
Incident-Claim No.: 970184 — 53631 and 53632
Queue Date: January 17, 2008
Leaking tJST Fisual File

Dear Ms. Anjwn:

On October 8, 2008 the [1linois Environmenial Protection Agency (Illinois EPA) issued two
letters regarding your applications for payment from the Undcrground Storage Tank (UST) Fund
for the above-rcferenced Leaking UST incident pursuant to Section 57.8(a) of the lllinois
Environmental Protection Act (Act) in effect prior to June 24, 2002 and 35 Illinois
Administrative Code (35 1. Adm. Code) 732.Subpart F. These applications for payment were
dated December 6, 2007 and were received by the [llinots EPA on January 17, 2008. Tt covers
the periods from February 1, 1997 to March 2001 and January 1, 2004 to February 28, 2007.
The amounts requested were $85,158.00 and $30,567.00.

Pursuant to 35 I1l. Adm. Codc Pert 732.612(a) the Illinois EPA is notifying you that an excess
payment was approved in the Iflinois EPA’s Ietter dated October 8, 2008, The excess payment is
for $85,000.00 the reruzinder of the §100,000.00 deducetibla that was not withheld from your

payments,

Pursuant to 35 Bl Adni. Code Part 732.603(b)(4) where wore than onc deductible detenmination
has been madc, the higher decuctible shall apply. On Januvary 24, 2000 the Office of the State
Firc Marshal issued an Eligibilily and Deductibility Determination of $100,000.00 for this site.
A second Eligitility and Dednctibility Determination of $15,000.00 was issued on July 25, 2003
by the Office of the State Firc Marshal, The lilinois EPA has determined that the $100,000.00

deductible applies at this site.

EXHIBIT

Des Plaines » 9511 W. Harrison 51, Des Plaines, IL 60
Peorla® 5415 N. University St., Paota, 1L 61614
Champaign = 217§ §. Fist 51, Champaige, IL &1u2
Marlon 4 2309 W. Main St Suire 116, Marlen, IL 629

Reckford e 4302 N. Main 5t., Rockiord, IL 611078 [B]5) 987-7760
Ehyin = 497 5. State, bigin, 1L €0123 = (A47) 508-313)
Burcau nf | apd — Peorda = 7020 N. Unalvarsivy 56, Peoria, ILO1614 = {300} £03-5462
Collingville 2009 Mall Streer. Callinsville, IL 62434 » (518) 346 5120
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The Illinois EPA has dctermined that the excess payment will be deducted from any subsequent
claim(s) and subsequently approved payment amount(s). Please note that if the amount
subsequently approved is insufficient to recover the cntire amount of cxeess payment, the Illinois
EPA may use the procedures under 35 1. Adm. Code Part 732.612 or any other collection
methods available (o the [lingis EPA by law to collect the remainder of the excess payment.

An underground storage tank system owner or opetalor may appeal this decision to the Illinois |
Pollution Control Board. Appeal rights are sttuched.

1f you have any questions or require further assistance, pleasc contact Brian Bauer of my staff at
217/782-3335. :

Sincerely,

Hewado L Abmosin

Hernando A. Albarracin, Manager

Leaking Underground Storagc Tank Scction
Division of Remediation Management
Bureau of Land

HAA:BB
Attachment:  Appeal Rights
c: Leaking UST Claimg Un#
U.S. Environmcntal Technologies Corp.

Brian Bauer
Chris Covert
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Appcal Rights

An underground storage tank owner or operutor may appeal this final decision to the Ttlinois
Pollution Control Board pursuant to Sections 40 and 57.8(i) of the Act by filing a petition for a
hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for a period of time not 1o exceed 90 days by written notice from the
owner or operator and the Illinois EPA within the initial 35-day appeal period. If thc owner or
operator wishes fo receive g 90-day extension, a written request that includces a statement of the
date the final decision was received, along with a copy of this decision, must be sent (o the
Minois EPA ss soon as possiblc.

For information regarding the filing of an appeal, pleasc contact:

Dorothy Gunn, Clark

Ilinais Pollutien Control Board
State of I1linois Center

100 West Randolph, Suite 11-500
Chicagn, TL 60601
312/814-3620

For information regarding the filing of an extension, please contact:

lilinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

Post Office Box 19276

Springfield. IL 62794-9276
217/782-5544
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Office of the Hllinols

State Fire Marshal

2177850969 . CERTIFIED MAIL - RECEIPT REQUESTED #7001 2510 0002 3296 1869

217-782-1082
Divtalane
ARSGN INVESTIGATION .
NTI82516 July 25, 2003
BOILER end PRESSURE
VESSEL SAFETY
217-762-2688

FIR:I?-?BSATMON Iﬂm Illc
24 S. Lincolnway

MANAGEMENT SERVICES
217-762.9089 North Aurora, IL. 60542
INFIRS Attn: Shapaz Anjum
217-185.4326 ]
HUMAN RESOURCES InRe: Facility No. 2-027109
R, ARDS IEMA Incident No. 97-0184
ang ECUGATION ’ Intr:rmart, Ing..
T TROAEAL 24 S. Lincoloway
PETROLEUM and Rt. 31 & Joho St. .
CHEMICAL SAFETY North Aurora, Kane Co., IL:
217105-3870
PUBLIC INPORMATION Dear Applicant:
2177851021 )
— The Reimbursement Eligibiliry and Deductible Application received on July 15, 2003 for the above
referenced ocourrence has been reviewed. The following detexrminations have been made based upon

It has been determined that you are cligible to seek payment of costs in excess of $15,000. The costs
tmust be in Tesponse to the occurrence referenced above and associated with the following tanks:

Eligible Tanks

Tapk 1 4,000 gallor Gasolins
Tank 2 5,000 gallon Gasoline
Tank 36,000 gallon Gasoline
Tapk 5 1,000 gallon Heating Oil

- You must ¢ontact the Illinois Environmental Protection Agency to rocoive a packet of Agencyb)lhng
forms for submitting your xequest for payment. )

An owner or operator is eligible to access the Underground Storage Tank Fund if the ehg:bmty
requirements are satxsﬁed .

1. Neither the owner nor the operator is the United States Government,
2. The tank does oot contain fuel which is exempt from the Motor Fuel Tax Lew,
3, The costs were incurred as a tesultof a confirmed release of any of the following substances:

~ “Fuel”, as defined in Section 1.19 of the Motor Fue} Tax Law
Aviation fuel
’ EXHIBIT

1035 Stevenson Drive « Springfield, lllinols 82703-4259
Frintad on Recyclad Paper

tabbies*
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Heating oil

Kerosene

Used oﬂ, which bas been refined from crude ol used in 2 motor vehlc[e, as deﬁncd in
Section 1.3 of the Motor Fusl Tax Law.

4. The owner or operator registered the tank and paid all fees in accordance with the statutory and
regulatory requirements of the Gasoline Storage Act.

5. The owner or aperator notified the Ilinois Emergency Monagement Agency of a confirmed releasc,
the costs wers imcurred after the notification and the costs were a rosult of a release of a substance
listed in this Section. Costs of comective action or indemnification incurred before providing lhat

notification shall not be cligible for payment.

6. The costs have not already been paid to the owner or operator under a private insurance policy, other
written agreeroent, or court order.

7. The costs were associated with “cotrective action™,

This constitutes tho final decision as it rclates to your eligibility and deductibility. We réserve the right to
change the deductible determination should additional information that would change the deteroination
become available. An underground sterage tank owner or operator may appeal the decision to the Illinois
Polfuton Control Board (Board), pursuant to. Section 57.9 () (2). .An owner or operator who sccks to appeal
the decisfon shall file & petition for a hearing before the Board within 35 days of the darte of mmlmg of the

final decision, (35 Illinois Administrative Cpde 105.102(s) (2)).
For imformation regarding the filing of an appeal, pleasc contact:

Dorothy Gupn, Clerk
Illinois Pollution Control Board

State of [llinois Center

100 West Randolph, Suite 11-500
Chicago, Ilinois 60601

(312) 814-3620

The following tanks are also listed for this site:

Tank 4 550 gallon Used Gil
Tavk 6 12,000 gallon Gasoline
Tank 7 8,000 gallon Gasoline

Your application indicates that there has not been a release from these tanks under this inctdent number. You
may be eligible to seek payment of corrective action costs associated with these tanks if it is determined that

. there has been a release fiom one or more of these tanks. Once it is determmned that there has been a2 release
from one or more of these tanks you mpay submit a separate applzcauon for an eligibility determination to
seek corTective action costs associated with this/these tanks.
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If you have any questions, pleass contact our Office at (217) 785-1020 or (217) 785-5878.

Sincerely,

Deanne Lock
Administrative Assistant .
Division of Petroleumn and Chemical Safety

cc: TEPA
Facility File
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Generel Office
217-785-0969
FAX
217-T82-1082
Divialons
ARSON INVESTIGATION
237-782-9118
BOILER and PRESSURE
VESSEL SAFETY
217-782-26086
FIRE PREVENTION
217.7854714
MANAGEMENT SERVICES
217.752-9089
INFIRS
217-765-3826
HUMAN RESOURCES
217-785-1026
PERSONNEL STANDARDS
and EDUCATION
217-782-4542
PETROLEUM and
CHEMICAL SAFETY
217.785-5878
PUBLIC INFORMATION
217.785-1021
WED SITE
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-Office of the lllinois

- State Fire Marshal

CERTIFIED MAIL - RECEIPT REQUESTED # Z 082 408 551

January 24, 2000

J & S Enterprises
1566 Dundee Road
Wheaton, IL 60187

InRe: Facility No. 2-027109
IEMA Incident No. 97-0184
Intermart

24 S. Lincoln Way
North Aurora, Kane Co., IL
Dear Applicant:

The Retmbursement Eligibility and Deductible Application received on January 21, 2000 for the
abové referenced occurrence has been reviewed. The following determinatioas have been made based

upon this review. -
It has been determined that you are eligible to seek payment of costs in excess 0f $100,0600, The costs
must be.in response to the occurrence referenced above and associated with the following tanks:

Eligible Tanks

Tank 1 4,000 gallon Gasoline
Tank 2 5,000 gallon Gasoline
Tank 3 6,000 gallon Gascline
Tank 4 550 gallon Used Oil

" Tank 5 1,000 gallon Heating Oil

You must contact the {llinois Environmental Protection Agency to receive a packet ongency billing
forms for submitting your request for payment.

An owner or operator is eligiblc to access the Underground Storage Tank Fund if the eligibility
requirements are satisfied:

1. Neither the owner nor the operator is the United States Government,
2. The tank does not contain fuel which is exempt from the Motor Fuel Tax Law,
The costs were incurred as a result of a confirmed retease of any of the following substances:

“Fuel™. as defined in Section 1.19 of the Motor Fuel Tax Law

Aviation fuel

Heating oil

1035 Stevenson Drive » Springfield, filinols 62703-4259

Prinled on Racytied Papar
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Kerosene

Used oil. which has been refined from crude oil used in a motor vehicle, as defined
in Section 1.3 of the Motor Fuel Tax Law,

The owner or operator registered the tank and paid all fees in accordance with the statutory
and regulatory requirements of the Gasoline Storage Act.

The owner or operator notified the Illinois Emergency Management Agency of a confirmed
release, the costs were incurred after the notification and the costs were a result of a release
of a substance listed in this Section. Costs of corrective action or indemnification incurred

before providing that notification shall not be eligible for payment.

The costs have not already been paid to the owner or operator under a private insurance
policy, other written agreement, or court order,

The costs were associated with “corrective action”,

This constitutes the final decision as it relates to your eligibility and deductibility. We reserve the
right to change the deductible determination should additional information that would change the
determination becormne available. An underground storage tank owner or operator may appeal the
decision to the Ilinois Pollution Control Board (Board), pursuant to Section 57.9 (¢} (2}. An owner or
operator who seeks to appea) the decision shall file a petition for a hearing before the Board within 35
days of the date of mailing of the final decision, (35 Iilinois Administrative Code 105.102(a) (2)).

For information regarding the filing of an appeal, please confact:

Dorothy Guan, Clerk

Illinois Pollution Control Board
State of Illinots Center

100 West Randolph, Suite 11-500
Chicago, [llinois 60601

(312) 814-3620

If you have any questions regarding the eligibility or deductibility determinations, please contact our
Office at (217) 785-1020 or {217) 785-5878 and ask for Jim Boone.

Melvin H. Smith
Division Director
Division of Petroleum and Chemical Safety

MHS:jb

cc

[EPA
Facility File
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F State of Illinois
L.LT. Search ™

IEMA # 970184 LPC # 0800605030

site: North Aurora 76

. . Amount . .
Bills Received Status Code Requested Amount Paid |Voucher Date ||Deductible
1/17/2008 VOB 85158 |[70158 I 15000 |
1/17/2008 [lvos 30825 30567 I 0 N
‘ Site (Main}) ||  TankOperator || General ||  Tiexvi || TACO [ search _”
Copyright & 2003 Linois EPA Agency Site Map | Privacy Information | Kicds Privacy | Web Accessibility | Agency Webmaster

http://epadata.epa.state.il.us/land/ust/Claims.asp?INCIDENT=970184& TacoLink=>5 1/3/2009





