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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
PEOPLE OF THE STATE OF ILLINOIS,
Complainant,
PCB No. 03-191

V8.

)
)
)
)
;
COMMUNITY LANDFILL COMPANY, )
)
)
)
)
)

(Enforcement)
INC., an Illinois corporation, and
the CITY OF MORRIS, an Illinois
municipal corporation,
Respondents.
NOTICE OF FILING
TO: Christopher Grant Bradley Halloran
Environmental Bureau Hearing Officer
Assistant Attorney General Illinois Pollution Control Board
69 West Washington 100 West Randolph
18th Floor Suite 11-500
Chicago, [llinois 60602 Chicago, Illinois 60601
Charles F. Helsten Scott Belt
Richard S. Porter Scott Belt and Associates, PC
Hinshaw & Culbertson, LLP 105 East Main Street
100 Park Avenue Suite 206
P.O. Box 1389 Morris, Illinois 60450

Rockford, Ilinois 61105-1389

PLEASE TAKE NOTICE that on October 22, 2009, the undersigned caused to be filed
electronically before The Illinois Pollution Control Board COMMUNITY LANDFILL CO.,
INC.’S MOTION FOR STAY PENDING APPEAL with the Clerk of the Illinois Pollution
Control Board, 100 W, Randolph Street, Suite 11-500, Chicago, Illinois 60601, a copy of which
is attached and hereby served upon you.

/s/ Mark A. LaRose
One of the Attorneys for Community Landfill Co.

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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Mark A. LaRose

LaRose & Bosco, Ltd.

200 North LaSalle Street, Suite 2810
Chicago, Illinois 60601

(312) 642-4414

Clarissa Y. Cutler

Attorney at Law

155 North Michigan Avenue, Suite 375
Chicago IL 60601

(312) 729-5067

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney
General of the State of [llinois,

Petitioner,

(Enforcement — Land)
COMMUNITY LANDFILL CO., an

)
)
)
)
)
)

~VS- ) PCB 03-191
)
)
Hiinois corporation, and )
the CITY OF MORRIS, an Hlinois )
municipal corporation, )
)
Respondents. )

COMMUNITY LANDFILL CO., INC.’S
MOTION FOR STAY PENDING APPEAL

Respondent, COMMUNITY LANDFILL CO., INC. (CLC), by and through its attorneys
Mark A. LaRose of LaRose & Bosco, Lid. and Clarissa Y. Cutler, pursuant to Illinois Supreme
Court Rule 335 and § 101.906(c) of the Board's General Rules, hereby moves the Board for a
stay pending appeal for the following reasons:

1. Section 101.906(c) of the PCB General Rules provides that stays pending appeal
are governed by Illinois Supreme Court Rule 335. Rule 335(g) states that a stay pending appeal
shall ordinarily be sought in the first instance from the administrative agency.

2. The Illinois Supreme Court has addressed factors that should be considered in
ruling on a motion for stay pending appeal. Stacke v. Bates, 138 11.2d 295, 304-05, 562 N.E.2d
192, 196 (1990). One consideration is "whether a stay is necessary to secure the fruits of the
appeal in the event that the movant is successful." Stacke, 138 111.2d at 305, 562 N.E.2d at 196.
Other equitable factors should be balanced, and include whether the status quo should be

preserved, the respective rights of the litigants, and whether hardship on other parties would be
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imposed. Stacke, 138 111.2d at 305-06, 309, 562 N.E.2d at 196, 198. Another consideration is
whether there is a "substantial case on the merits" (not likelihood of success on the merits), but
this "should not be the sole factor." Stacke, 138 I1.2d at 309, 562 N.E.2d at 198. Here, all factors

favor a stay.

3. On June 18, 2009, the Board's final order included the following mandatory relief:

2) Within 60 days of the date of this order, on or before August 17, 2009,
CLC and the City must, jointly and severally, post financial assurance in
the amount of $17,427,366.00 in such form(s) as meet the requirements of
the 35 Ill. Adm. Code 811.700, and the current permits for the Morris
Community Landfill (Landfill). Respondents may use any financial
assurance mechanism, or combination of mechanisms acceptable to the
IEPA under the Board’s rules. Respondents’ submission of any permit
application for reduction of closure/post-closure costs to IEPA does not
constitute compliance with this order.

3) Within 60 days of the date of this order, on or before August 17, 2009,
CLC and the City must, jointly and severally, provide updated cost

estimates for closure/post-closure care as meet the requirements of 35 Iil.
Adm. Code 811.705(d).

4} Within 60 days of providing the update cost estimate required in
paragraph 3), above, CLC and the City must, jointly and severally,
upgrade the financial assurance for closure and post closure, as required
by 35 Ill. Adm. Code 811.701.

5) Respondent CLC must pay a civil penalty of $1,059,534.70 no later than
Monday, August 17, 2009, which is the first business day after 60 days
from the date of this order. Such payment must be made by certified
check, money order, or electronic transfer of funds, payable to the
Environmental Protection Trust Fund. The case number, case name, and
CLC’s federal employer identification number must be included on the
certified check or money order.

# ok ok ok ok

8) Penalties unpaid within the time prescribed will accrue interest under
Section 42(g) of the Environmental Protection Act (415 ILCS 5/42(g)
(2006)) at the rate set forth in Section 1003(a) of the Illinois Income Tax
Act (35 ILCS 5/1003(a) (2006)).
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9) Respondents must cease and desist from accepting any additional waste at
the site, further violations of the Act and the Board's regulations.

(Board's June 18, 2009 Order at pp. 42-44)

4, On July 27, 2009, CLC moved to reconsider and on September 17, 2009, the
Board issued an order denying CLC's motion to reconsider.

5. Pursuant to the motion for reconsideration and the Board's order denying same on
September 17, 2009, the 60-day time frame for performance of the terms of the Board's order
began to run anew on September 17, 2009 and accordingly, each respondent's deadline date for
compliance is November 16, 2009.

6. Here, a stay is "necessary to secure the fruits of the appeal in the event that the
movant is successful" and to preserve the status quo.

7. Ordering CLC, a closely-held corporation, to pay over $1,000,000 in fines and to
post over $17,000,000 in financial assurance would render the appeal meaningless.

8. CLC's main arguments on appeal will be that the Board's order of any penalty, let
alone a $1,000,000 penalty was erroneous, and that the Board's order of $17,000,000 in financial
assurance was an order for affirmative injunctive relief that the Board is not authorized to make.
These arguments would effectively be negated if CLC is required to post $17,000,000 in
financial assurance and pay over $1,000,000 in fines pending the appeal of this matter.

9. Specifically regarding the financial assurance, CL.C and the City of Morris have
already complied with paragraph 3 of the Board's June 18, 2009 order (p. 43), by submitting
updated cost estimates for closure and post-closure. (See Group Exhibit A attached, Letters from
Shaw Environmental to IEPA dated August 17, 2009; Letter from Mark A. LaRose to IEPA
dated October 9, 2009 providing the requested additional information; and Revised Cost

Estimates for Post-Closure Care for Parcels A and B) Those estimates are substantially lower
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than the $17,000,000 in financial assurance ordered to be posted by the Board. Posting the
financial assurance should at least await the IEPA's review and approval of the new closure/post-
closure numbers.

10.  Regarding the penalty, if CLC pays now, there is no easy process for the return of
the funds if CL.C prevails on appeal, and the State, currently in dire need of liquid funds, could
spend the monies. While a court could order the State to return the funds, this could require a
legislative appropriation or other complicated process. A stay should be entered in order to
maintain the status quo. If the penalty is paid, then under the Act, those monies go to a special
fund, the Environmental Protection Trust Fund. 415 ILCS 5/42(a); 30 ILCS 105/125.1. The
disbursement of this fund is controlled by a commission of four persons, including the Attorney
General, the Director of Natural Resources, the PCB Chairman, and the Director of the
Environmental Protection Agency, 30 ILCS 105/125.1. These four persons have the right to
approve grants and administer the funds on behalf of the State. Id. If this fund is inactive for 18
months or if discontinued by legislative action, the monies are transferred to the General
Revenue Fund. 30 ILCS 105/5.102. The 1llinois Legislature also may order the transfer of
monies from the Environmental Protection Trust Fund into the General Revenue Fund. For
example, starting July 1, 2006, the Legislature ordered that $2,228.031 be transferred to the
General Revenue Fund. 30 ILCS 105/8.44. Put a different way, there is no simple way to recover
money from the State.

11.  There is no real urgency to this matter. Even though the formal case in the
Pollution Control Board was filed six years ago in 2003, the issues regarding financial assurance
go back more than 13 years to August 1996 when the appellate court granted CLC and the City

of Morris leave to file a significant modification application. The issue of submission and the
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amount of financial assurance from that time on has been the subject of permit applications,
revised permit applications, permit appeals, pollution control board cases, and two cases before
the Illinois Appellate Court. Allowing this matter to proceed through its final stage in the Illinois
Appellate Court will not present any further harm or threat to the public or the environment. The
fact that the matter has been litigated for 13 years and lingering in the Pollution Control Board
for more than six years, belies any urgency to the payment of the fine or resubmission of
financial assurance.

12.  The Board must also recognize that $17,000,000 in financial assurance is still in
place by way of the Frontier bonds that the state has made claims on, If the $17,000,000 in
financial assurance is no good, why did the state make the claims? It is not like there is no
financial assurance in place.

13.  The status quo would be preserved by a stay.

14.  The respective rights of the litigants would not be effective and there would not
be any hardship imposed on any other parties. The stay would merely postpone the effect of the
Board's order pending appeal. If the state is successful on appeal, the Board's order will be in full
force and effect and therefore, will have no adverse effect on the state. To the contrary, there
would be an extensive adverse effect on the City and CLC if the penalties and financial
assurance requirements were imposed pending appeal.

15.  Additionally, a stay is also warranted by the fact that the purpose of financial
assurance is "for closure and post-closure care of the site." 35 IlL.Adm. Code §811.700(c). Here,
closure is not imminent. Indeed, this Board expressly declined to order the closure of Parcel B
(June 18, 2009 Order, p. 3). The purpose of financial assurance is to provide a financial vehicle

in the event that there is a future need for finances when the landfill is closed, and during post-



Electronic Filing - Received, Clerk's Office, October 22, 2009

closure case. This requirement is not to provide finances for a present need. Because the purpose
of financial assurance is to provide a vehicle for funding based on a contingent future need, there
is no harm in staying the requirement to post financial assurance, pending outcome of the appeal.
16.  An additional factor is that there is a substantial case on the merits. Stacke, 138
I11.2d at 309, 562 N.E.2d at 198. This is not the same as likelihood of success on the merits, and
is only one consideration, not the "sole factor." Id. This Board 1s familiar with CLC's position
through its post-hearing briefs and briefs submitted in support of its Motion to Reconsider,
adopted and incorporated herein by reference. While this Board did not agree with CLC's
position, it cannot be said that there is not a substantial case on the merits.
17.  For all the reasons discuss herein, a stay is necessary in this case. The United

States Supreme Court recently explained why stays pending appeal are necessary.

It takes time to decide a case on appeal. Sometimes a little; sometimes a lot. "No

court can make time stand still" while it considers an appeal, Scripps-Howard

Radio, Inc. v. FCC, 316 U.S. 4, 9 (1942), and if a court takes the time it needs, the

court's decision may in some cases come too late for the party seeking review.

That is why it "has always been held, . . .that as part of its traditional equipment

for the administration of justice, a federal court can stay the enforcement of a

judgment pending the outcome of an appeal." Id., at 9-10 (foomnote omitted). A

stay does not make time stand still, but does hold a ruling in abeyance to allow an

appellate court the time necessary to review it.
Niken v. Holder, 129 S.Ct. 1749, 1754, 173 L.Ed.2d 550 (2009) (holding a court's inherent
authority to stay pending appeal and the traditional factors apply, not the demanding standards of
8 U.S.C. § 1252(H)(2)).

CONCLUSION

For the foregoing reasons, Community Landfill Co. requests that the Board stay its order

pending appeal and grant such other relief as the Board deems proper.
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Respectfully submitted,

/s/ Mark A. LaRose
One of the Attorneys for
COMMUNITY LANDFILL CO., INC.

Mark A. LaRose

LaRose & Bosco, Ltd.

200 North LaSalle Street, Suite 2810
Chicago IL 60601

(312) 642-4414

Clarissa Y. Cutler

Attorney at Law

155 North Michigan Avenue
Suite 375

Chicago IL 60601

(312) 729-5067
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A

=shaw " Shaw Environmental, inc.

AWorld of Sohitions”
Augus! 17, 2009

Slephen F. Nightingale, P.E.

Permit Seclion Manager

linois £ nvironmenlal Proteclion Agency
Bureau of Land

1021 Norlh Grand Avenue asl
Springheld, Winois 62794-9276

Re: Sie 1D No. 0630600001

Morrs Communily Landfill - Parcel A {(Permit No. 200-155-LFM)

Dear Mr. Nighlingale:

Shaw E nvironmental (Shaw)is submilling this permil applicaliontorevise closure and posi-tiosure
cos! eslimates for The Morris Carmmunily Landiill - Parcel A. The narralive below and the included
altachmenls provide explanation of the closure and posl-closure cost estimale revisions and sl

supporiing documentalion. The onginal and 4 copies are provided; the appropriale 1EFA farmsg
are provided in Attachment 1.

Narralive

Shaw has revised the closure and posl-closure cosl eshimaies lor Moms Community Landfill -
Parcel A, The revised cosl eslimales represenl the mosl currenl costs required lo complete
closure ol Parcel A and 1o lund post closure care aclivities as required by ihe applicable
regulations. Tables summarizing the tasks and cosls associaled with the closure and posl-closure
care ol Parcel A are included in Allachment 2. The closure and posi-closure care cosl tables

include both the quantives required along wilth the appropriale unil cosls and references for the
pnil cosls.

An operaling plan supporling the revised closure and post-closure cost estimales lor Parcel A has
been developed and is included in Allachiment 3.

On Novermnber 14, 1994, the Cily of Morris passed an ordinance thal prohibited the disposal of any
wasle malenal with the exception of inert C&D malerials. This ordinance is provided in

Allachment 4. Since Parcel A unit has laken only inert wasle, therefore the applicable regulations
are 35 . Adm. Code Subpart A (811.100) and Subpan B (811,.200).

The closure and pasi-closure care cosl estimales include a revised linal cover design tha! meels
Ihe requirements of 35 1l Adm. Code 811.204. Additionally, The post-closure cosl for 100 years

ol groundwater lrealmeni has been removed since 35 lll Adm. Code 811.317 1s no longer
applicable. D

7 @dlou

et Al

v, 1607 L. MAIN STRECIR - BOTFa-72242
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Mr. Stephen Nighlingale

Page 2 0ol 2
IEPA - Bureau of Land Augus! 17, 2009

Groundwaler, leachale and penmeler landfill gas probe sampling are included in1he posl-closure
cosl estimaltes even Ihrough na! required by the regulations. This additional sampling will be an
addilional safely [aclor o ensure prolection of the public health, wellare and saiely.

Wwe look iaorward lo working with the IEPA lo resolve all the ol IEPA concerns with this permit
apphication in a limely manner. H you have any questions, please conlacl me al (630) 762-1400,

Sincerely,
Shaw Envirenmenial, Inc.

Jesse Marsho, PE. PG,
Projecl Manager

cc Mayor Richard Kopczick - Cilty of Martis
Chuck Helslen - Hinshaw & Culbearsian
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Shaw” Shaw Envionmental, Inc.

EWorld of Solutions”
August 17, 200¢

Sigphen F. Nighlingale, P.E.

Permit Seclion Manager

llinois Environmental Prolection Agency
Bureau ol Land

1021 North Grand Avenue East
Springlield, llinois 62794-9276

Re:  Sile 1D No. 0630600001
Morris Community Landlill - Parcel B {Permil No. 200-156-LFM)

Dear Mr. Nighlingale;

Shaw Envirorunental (Shaw)is submilting this permil apphcalion lorevise closure and posi-Ciosure
cost eslimates for Ihe Morris Community Landfill - Parcel B. The narrative below and the included
allachmenls provide explanation ol the closure and posi-closure cosl eslimate revisions and all

supporiing documentalion. The original and 4 copies are provided, he approprate IEPA forms
are provided in Altachment 1.

Narrative

Shaw has revised the closure and pesi-closure cost estimales ior Moms Communily Lanafil -
Parcel B. The revised cosl estimales represent the most curren! cosls required 10 complele
closure of Parcel B and 1o lund posl closure care activilies as required by the applicabile
regulalions. Tables summarizing the tasks and cos!s associaled wilth the closure and post-closure
care of Parcel B are included in Allachmen! 2. The closure and posi-closure care cosl lables

include bolh the quantilies required along with the appropnale unil cosls and references for ihe
unil cosls.

Anoperaling plan supporting the revised closure and posl-closure cost estimales for Parcel B has
been developed and is included in Aliachmen! 3.

The revised closure and posl-ciosure cost estimales for Parcel B do nol include costs for 100
years ol leachale Ireaimenl. Under 35 . Adm. Code 814.402, landlills thal iniliale closure within
seven years of January 13, 1994 are exempl {rom developing a groundwaler impacl assessmeni.

Parcel B of Morris Community Landlill inilialed closure aclivilies wilhin this seven year lime period

and is lherelore exempl from developing a2 groundwaler impacl assessmen! model.
Documenlation of the placemen! ol the final cover prior 10 2000 is provided in Allachrment 4.
Additionally, Parcel B has nol received wasle since the early 1990s.

1607 [, MAIN STREET SUITE F o ST, CHARLIS, IL £0174.%9%a% '
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Mr. Stephen Nighlingale

Page 2 of 2
IEPA - Bureau of Land Augusi 17, 2009

We look forward lo working with the 1EPA 1o resolve all the of IEPA concerns with this permi
application in a limely manner. Il you have any quéeslions, please canlaci me al (630) 762-1400.

Sincerely,
Shaw Environmenial, Inc,

) g
C/

esse Varsho, PE. . P.G
Project Manager

ce.  Mayor Richard Kopczick - City of Mornis
Chuck Helslen - Hinshaw & Culbersion
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THE LAW OFFICES OF
LAROsSE & Bosco, LTD.

MARK A. LAROSE®

JOSEPH A. Bosco?

DAVID KOPPELMAN
JUSTIN E. BURTNETT

DavID J. BERAULT

CHARISSE LOGARTA
ANDREW T. SPERRY

OF COUNSEL
Hon. ANTHONY J. BOSCO (1938-2008) Oclober 9, 2009
JOSEPH G. ALIOTO**
CLARISSAY. CUTLER*

“AOMITTED IN MICHIGAN ALSD
—~AOMITTED IN WISCONSIN ONLY

By Federal Express

IHinois Environmental Protection Agency
Bureau of Land - #33

Permit Section

1021 North Grand Avenue East
Springfield, IL 62794-9276

ATTN: Mr. Stephen F. Nightingale, P.E.

Re: 0630600001 — Grundy County
Community Landfill — Parcel A
Log No. 2009-424
Permit Landfill 810-817 File
Permit DO}

Dear Mr. Nightingale:
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200 N. LASALLE STREET
SUITE 2810
CHICAGO, IL 60601
{312) 642-4414
FAX {312} 642-0434

www.|lzrgseandbosco.com

135 5. WHITTAKER
NEW BUFFALO, Ml 48117
(268) 469-8440
FAX {269) 469-8442

We are in receipt of your letter dated September 15, 2009 (copy enclosed) requesting
additional information to complete the permit application submitted by Shaw Environmental,
Inc. on August 17, 2009, and received by the IEPA on August 18, 2009 in the above matter.
Please note we are enclosing the requested information for both Parcel A and Parcel B as

follows:

Parcel A

«An original and 3 copies of the signature page to the General Application Permit (LPC-
PA1). This page has been signed and dated by the operator and his signature has been

notarized.

*An original and 3 copies of the Certification of Authenticity of Official Forms (to be
inserted as the last page of "Attachment 1'"}. This page has been signed and dated by the

operator and his signature has been notarized.

)4\.
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Hlinois Environmental Protection Agency
October 9, 2009
Page 2 of 2

Parcel B

*An original and 3 copies of the signature page of the General Application Permit (LPC-

PAT). This page has been signed and dated by the operator and his signature has been
notarized.

«An original and 3 copies of the Certification of Authenticity of Official Forms {to be
inserted as the last page of "Attachment 1"). This page has been signed and dated by the
operator and his signature has been notarized.

Pursuant to your letter, we have marked this additional information "revised 10/9/09" on the
bottom, right hand comer of each of the pages. For your convenience, we have also enclosed

copies of the August 17, 2009 cover letters which were submitted with each of the permit
applications (Parcel A and Parcel B).

We trust that the above information satisfies the deficiency noted in your September 15,

2009 correspondence. If you have any guestions regarding this submittal, please feel free to
contact me,

Very truly yours,

5
-‘;'.?'}'? 1—;5 /Lw
Marld A. L4Rose

MAL/mk
Enclosures

e Community Landfill Co,
Mr. Scott Belt (by fax (815) 941-4677)
Mr. Charles F. Helsten (by fax (815) 490-4901)
Mr. Jesse Varsho, P.E., P.G., Shaw Environmental, Inc. (by fax (630) 762-1402)
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1021 Morth Grand Avenue East, P.O. Box 19276, Springfield, lllinois 62754-9276 = (217) 782.282%
Jarnes R. Thompson Center, 100 West Randolph, Suite 11-300, Chicago, IL 60601 « (312} 8146026

PAT QuUINN, GOVERNOR Doucias P. Scotr, DirecTor
217/524-3300
tember 15, 2008 Certified Mail
Sepeamber Lo 7002 3150 0000 1111 1018
7002 3150 0000 1111 1025
OWNER OPERATOR,
City of Morxis Community Landfill Company
Attn: Mayor Richard Kopozick Atin: Mr. Robert J. Pruim
320 Wauponsee Street 1501 S. Ashley Road
Morris, inois 60450 Morris, Hlinois 60450

Re: 0630600001 -- Gnmdy County
Conmunity Landfill — Parcel A
Log No. 2009-424
Permit Landfili 810-817 File
Permit DOI

Dear Mayor Kopczick and Mx. Pruim:

Pursnant to 35 IAC 813.103(b), the Illinois Environmenta] Protection Agency has reviewed, for
puzposes of completeness only, the application referenced above, dated August 17, 2009 and
received August 18, 2009. This review has revealed that the application does not contain the
information described below and therefore is incomplete. This determination of Incompleteness
is based on the omission of the following item(s):

-

1. The application was not signed by the operator. Pursuant to 35 TAC Section 812.104, all

permit applications shall be signed by a duly aunthorized agent of the operator and
property ownet.

Within 35 days after the date of mailing of this Illinois EPA final decision, the applicant muay
petition for a hearing before the Illinois Pollution Control Board to contest the decision of the
Tllinois EPA, however, the 35-day period for pefitioning for a hearing may be extended for a

period of time not to exceed 90 days by written notice provided to_the Board from the applicant
and the Tilinois EPA within the 35-day initial appeal period.

If you submit additional tuformation addressing the deficiencies identified within 35 days of the
date of this lefter, the Illinois EPA shall review it for completeness in conjunction with the
wnformation coptained in the application deemed incomplete. If additional information is
submitted, this new application will be considered to have been filed on the day that the

additional information ‘was received by the Iilinois EPA. Please be aware that any additjonal
information should:

—
Rotldord « 4302 M, Mgin 51, Rockford, IL61103 » {815) 987-7760 Des Plaines v 9511 W, Hanison 5L, Des Pleines, 1L 60016 » (847) 294-3000
Higin » 595 5. 5tate, Bigin, IL 60123 = [B47) 608.3131 Peoria & 5415 N, University 5L, Peoriz, Ik 61614 » (309) 693.5463
Borsau of Land — Peoriz ® 7630 N. University 5L, Peariz, IL 61614 {308 693-5462

Charupaign » 2135 5, First 51, Champaign, 1L 61820 « {217 275-5500
Marion » 2308 w. pain 51, Suite 116, Marion, IL 62959 = (618} 3937200
Prinscd an Regyvled Paper

Collinaville » 2009 Mall Ske=t, Collnsville, IL 62234 « (618) 346.5120



Electronic Filing - Received, Clerk's Office, October 22, 2009

be in a format which allows incorporation of the new information into the appropriate
sections of the current application;

Vo2 include a cross-reference indicating where in the new information each deficiency,
identified above, has been addressed,
v 3. have the date of the revision on each page and on each drawing;

) include an original and at least three copies; and
be submitted to the address below.

Illinois Bravironmental Protection Agency
Bureau of Land -- #33

Permit Section

1021 North Grand Avenuc East

Post Office Box 19276

Springfield, Minois 62794-9276

If you do mot submit additional information within 35 days, you will need to submit a new permit
application in its entirety.

If you have any questions regarding this lstter, please contact Christine Roque at 217/524-3299.

T

Stephen F. Nightingale, P.E.
Manager, Permit Section
Burean of Land

(3
SEN: Aik\091 132s.doc

ce: Jesse P. Varsho, P.E. — Shaw Environmental, Inc,
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Site 1.D. No. 0630600001

MORRIS COMMUNITY LANDFILL ~ PARCEL A
(Permit No. 200-155-LFM)

ADDITIONAL INFORMATION
SUBMITTED 10/9/09

*An original and 3 copies of the signature page to the General Application Permit (LPC-

PAT). This page has been signed and dated by the operator and his signature has been

notarized.

*An original and 3 copies of the Cerlification of Authenticity of Official Forms (to be
inserted as the last page of "Attachment 1"). This page has been signed and dated by the

operator and his signature has been notarized.
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V. COMPLETENESS REQUIREMENTS

The following #ems must be checked Yes, No or N/A. Each ttem will be reviewed by the log clerk. Blank ntems will resuft in
rejectian of ihe application. Please refer 10 the instructions for further guidance.

1. Have all required public notice Jeners been mailed in accordance with the LPC-PA16 instructions? Yes [_JNo [JNA
{If so. provide a list of those recipients of the required public novice Jetiers for JHinois EPA retennion. )
Such retention shali not imply any Hlinois EPA review andfor confirmation of the bist.)

2.a. s ihe Siing Cenificaiion Form (LPC-PAE) completed and enclosed? Clves [JNo N/ A
b. s siting approval currenily under litigation? [ves [INo NiA
3.a. Isaclosure. and il necessary a post closure, plan covering these activities being submined. or [JYes BNo [N
b. has one alreadv heen approved? (Provide permit number 2000-155-1.FM ) Yes [ JNo [Jnia
4. a. For waste disposal sites only: Has any emplovee. owner, operator. officer or direcior of the gwner [ ves No [ N/A
ar aperater had a prior conduct certification denied, canceled or revoked?
b, Have vou included a demonstration of how you comply or intend to conmply with [ Yes No [ ]wa
35 111, Adm. Code Pan 7457
5. a. s Jand ownership held in beneticial trust? []ves No [JN/A
b. I ves. is a beneficial rusi certification form (LPC-PAS) completed and enclosed? [Jvyes [INo BNA
f. . Does the application comain information or propaosals regarding the hvdrogeolopy; groundwater [ ves No [ INiA

monitoring. modeling or ¢lassificanion: a groundwater impaci assessment: or vadase zone
maonitoring for which vou are requesting approval?

5. ves. have vou subminied a third {3rd) copy of the applicalion (4 101al) and supporting documents?

SIGNATURES {Unipinal signatures reguired. Signarure stamps or applications ransmined elecironically or by lacsimile are
net acceprable.)

Al '1pp];canom shall be sioned by the person designated below as a duly authorized represemanive of the nwner and or operator,
Corporation - BY a principal executive officer of at least the leve) of vice- president.
Partnership or Solfe Proprietorship - By a general pariner or the praprieior. respectively,
Governmen - By either o principal executive officer or a ranking elecied official.

A persan 35 a duly authorized represeniative of the owner and operator only if:
[. They meet the criteria above or the authorization has been eranied in writing by a person described above: and
3. is submined with this application {2 copy of a previcusly submitted authorization can be used}.

1 hereby affinm that all informaiion comained w this Apphication is true and accurate to the best of my knowledge and hebiel.
1 do herein swear thald nm a Julvamthorize, repre%enmn e ol ownerioperator and 1 am authorized 10 siun this permit application lorm

Owner Signature: JS.;L/ A é/c o Title: // Dare: "-"%' _L/ e

Owner FEIN or ‘\‘é Number: _‘:I'._ AN a I A

b i

BNEVT NN I
Operaior Signature; AMW ) ngf)ﬁ' HDEL ! PDare! Qﬂa: Q%wmg :\:Za\ :
Operator FEIN or 8.5, Numbuﬁé "'5 /5 % 65 "OFi:ICI AT SEAL" SIHIdX3 NOISSIAMGD AW -m'n-ﬁu) :
Wm. J. Cheshareck A WOSHYY AHYIN ,U !
Notary:  Subscribe and sworn beforg mg 1his 1 davo !!%lé &t_}bq Notary Public, Stzte of lllinois d_{\ﬁ » \,.V-_NV
Notarv Signanke 20\ Notary Seal: My Commission Exp, 117172009 § 3\~ Tl % _é.'-
) ~ e e it 2]
My commission expires on: \\“_\:\_* o4 ; f 'U.L(f}*r;}? 39
/13-4
\i| (NN
Fneineer Signature: g %/ _ Tale Wv Dave: 3 I?’—O?
Engineer Address: ’ 1503 £ Maia_ <Y, Enm@\sm] '61, » ::Lu“_, iy “lx_\_L.t_«,ﬁ__uj..f I_\"'L;—u_ﬂ»l
: . P = B ST b Seia® £ e i
5t Craples, L GOI7Y S T o et e o T
327 jesseEpAuL L2 3] - e e S
z0o: VARSHO Juy . OFMCIAL 38A1
Frgineer Phone Na, &30 Jo2 - 1400 =% 0ge2-059069 : ORRANE M DUNLAP

* Iy Pololy Public - Siote of Ilinois  §
Allinfarmaton submitied as part of the Application i available m‘I.he!Sl‘M)hL CNCEpl W hchc:pei:l 'W-WM?M#MP‘.MQD& RO §

he tremed confidentially as o trade secret ar secrer priwess in accorddag ?.h Sr.t.unﬁ D) f\l‘\lht i
applicable Rules and Regulmiins af the Hinois Pollenon Comrel Hn.lrda}l tE]p]f;uk H}mnh EPA rujes and -wndehnm

[N "l v
[
1ah .'||1 ilin i

" f{@'b'»u_id ‘,:



Electronic Filing - Received, Clerk's Office, October 22, 2009

Mingis
Environmenial

Protection Agency Box 19276

Springlield. 11

Buresu of Land
1121 Nonh Grand Avenue East

627104-9276

Certification of Authenticity of Official Forms

This form must accompany any application submitied 10 the lllinois EPA Bureau of Land., Division of Land
Polution Control, Permit Section an forms other than the official copy printed and provided by the Hlinois EPA,

The only allowed changes to the form are in spacing, foms. and the addition al the information provided.

Any

additions must be underlined. The forms would not be considered identical if there is any change 1o, addition or

deletion of words on the form or 10 the lapguage of the form.

The same individuals that sign the application form i1 uccompanies must sign the following certification.

1 hereby certif- under penalty af lov that | have personolly exantined. and am fomilior with the application jarm or
Jorms and all inclided supplemental information submitted i the llingis EPA herowith, and thor the officiel Hinois
Emvironmenial Protection Agency applicarion form or forms wsee herein is or are identicol in oll respecis 1o the
official form or forms provided by the Mlinois EPA Bwrean of Land Permit Section. and has not or heve nor been

alrered, amended. or atherwive modified in amy way.

! furrher certifv wnder penaln: of few thar anv arieched or

inchided elecironic data version of the application form vr furms complies vwirth the official Hllinois EPA's Electronic
version thereof. und is or ave identical in oll respevis 1o the official clectronically devwnloadable form or forms
provided by the Hlinois EPA Bureai of Lopd Permit Section. and has not or have por heen nhered amended gr

atheny u,e_.u)rodafed in any vuy.

K—ﬂ’/p

O\» ner Signature

,-l_,(

/ (j? eyl

Tile
Mi/\—/\_

Operaor Signature

FUMDEFJ(

B AN N T \.f‘_'\.r‘.,“-‘-"-"_l--.'\."‘ié

/’,.‘v—;:}
AT {“
Q.
=

MERY KARSTH %

,) WY COMMISSION EXPIRES
FEBRAUARY 17,2013

&
/’A%%L//Ln&w\ 9-04

‘\nl”fu,,

<a r.\

o O?E.S_S_{DN .42’ . .,
Title :’\Q o @41 ~
/ i X
S JESSEPAUL “%&z
=T S =
ﬂ% 1-1%02 -O:  yaRsSHO  :IpE
hgineer Signalure (datey =~ D62-059069 i =
(il necessarv) Z ks A
" Lp O‘b \:
_ A GRS
Subscribed and Sworn 1o Before Al g ant
0 Norar Public in und for the
ahove-mentioned Cawniv and Sie.
OFFICIAL SEAL
LORRAINE M DUNLAP
Ao ) . _ Notary Public - Siofe of Mol b
s Tu( e s E My Commiszion Explires Nov 20, 2011 )
Notarv Public J"“" ::1_;-4_ .f A e :
My Commission Lxpires: se de [ Notry Seul |
"
M ERER AT A O N
i 4353700 " qmcm SEAL" I M Ag niacd
sl & : S ) V. J. Cheshareck | .4. 0
‘~—"--) r}\’\u N Wy \'\G._.LLLA!‘\% . ) ' “an Public, State of Hjingis

Ny N T 1 N

wmission Exp. 1117200




Electronic Filing - Received, Clerk's Office, October 22, 2009

Site I.D. No. 0630600001

MORRIS COMMUNITY LANDFILL - PARCEL B
(Permit No. 200-156-LFM)

ADDITIONAL INFORMATION
SUBMITTED 10/9/09

«An original and 3 copies of the signature page lo the General Application Permit (LPC-

PA1): This page has been signed and dated by the operator and his signature has been

notarized.

-An original and 3 copies of the Certification of Authenticity of Official Forms (lo be

inserted as the last page of "Attachment 1"). This page has been signed and dated by the

operator and his signature has been notarized.



Electronic Filing - Received, Clerk's Office, October 22, 2009

J RO COMPLETENESS REQUIREMENTS

The following ilems must be checked Yes, No or N/A. Each item will be reviewed by the log clerk. Blank items will resul in

rejecrion of the apphcation. Please refer to the instructions for further guidance.

1. Have all required public nonice letters been mailed in accordance with the LPC-PA16 instruciions?

(Il so, provide a list of thase recipients of the required public notice letiers for 1linois EPA retention.)

Such retenton shall not imply any 1llinais EPA review and/or conhrmauon of the list.)
2. 4. lsthe Sining Centification Form (LPC-FPA8) compleled and enclosed?
b. s sting approval currently under litigation?
3.a. lsaclosure, and if necessary a post closure, plan covering these activities being submitied, or
b. has ane already been approved? (Provide permit number 2000-156-1LFM J)

4. a. TForwaste disposal siies only: Mas any employee, owner, operator, officer or director of the owner
or operator had a prior cenduct certification denied, canceled or reveked?

h. Have vou included a demonstranon of how you comply or intend lo comply with
35 111, Adm. Code Pan 7457

5. a. lsland ownership held in beneficial trust?
b. 1 ves, is a benelicial rust cenification form (LPC-PAY) completed and enclosed?

6. a. Poes ihe application contain information or proposals regarding the hydrogeoclogy; groundwater

monitoring, modeling or classification; a groundwater impact assessment; or vadose zone
montionng for which you are requestuing approval?

b. Il ves. have vou submined a third (3rd) copy of the apphication {4 Iotal) and supporting documenis?
V.
nol acceplable.}

(X} Yes

[]ves
[ Yes
[]Yes
B4 Yes
[] Yes

[]Yes

[:] Yes
D Yes
[ ves

DNQ DN/A

CINo I nva
(I Ne K wa
K No [IN/A
DND CIN/A
K no Cwia

No l:] N/A

K No [Inva
DNO @N:’A
B No [Inva

SIGNATURES (Original signatures required. Signanwe slamps or applicalions transmitted eleciromcally or by facsimile are

All applications shall be signed by the person designated below as a duly authorized representative of the owner and/or operator.

Corporation - By a principal executive officer of a1 least the level of vice-president.
Partnership or Sole Proprietorship - By a general partner or the propricior, respectively.
Government - By either a principal executive olficer or a ranking elecled ofTicial.

A person is a duly authorized representative of the owner and operaior only il
l.
2. s submined with this apphcation {(a copy of a previously submitted authorization can be vsed).

Thev meel the criteria above or the authorization has been granted in writing by a person described above; and -

1 herebv aftirm that all information comained in this Application is true and accurate to the best of my knowledge and belief.

1 do herein swear that I du]ﬁorize representative of owner/operator and 1 am authonzed 1o sign this permit application form.

Date: _ % - /7”57?

Owner Signarure: mﬁ/'

Owner FEIN or §.5. Number:

D5

- [

Tide: /s
%

T

3

(.

Title: ’P{’_fﬁwé_ 7

Operator Signawre:

L Ar——
Operator FEIN or S.S. Number: 3 G- 2] Si 5¢€ 5’

Notarv:  Subscribe and sworn before me this | day ﬁgggjt 3009 " WOFFICIAL SEAL
Nenary Signaturg; Notary Seal:§ Wmn. L. Cheshareck

Ry

S oA
c

14
:‘ﬂ

Al LS

n,‘"‘

PN Y ey
e

."\N'-"\N'_f-,-‘u“f-.r‘v"v“_r'\.-"..-*\.ﬁ.f\.f}
5’.‘ - -
//Tﬁ‘j}'ﬁ’ ARYKARSON S
A oA ESIE EXPIRES

FEBRUARY 17, 2013 ¢

i inoi -oR
MMy commission expires o W= \V-902 &4 Notary Public, Sate s 1214
- / My Commission Exp. 111712009
Engineer Signare: Title: _?[ oy o R LD
I " .
Fraineer Addess L ik : Engin‘ie‘; Y.E ves ON"? ,',, L}S'uﬁw‘ ;
\ ey < S R
h 5z
S5 JESSEPAUL @z
Engmeer Phone No. &30 oo ~ (400 -0 VARSHO ==
N =3 0p2-059069 13

All information submined as part of 1the Application is available 10 tfs gublic except when spedin
he ireated conlidentinlly as a trade secret or secrel process i accordafice AA{Jﬁ]_SE‘CIiOn T{a) ¢ :
applicable Rules and Regulanions of the Hlinais Pollmion Control Boarﬂv_;lﬂﬁ;‘ i lieab}eL }

LY
h 9875 e ow ’J,“”EJ'}!:'}\-'\‘\\\

rally designated b

| kolcry Public - Stato of Binols i
My Commission Expires Nov 20, 2011 B

i

0 b0

L

7!

Yz
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Electronic Filing - Received, Clerk's Office, October 22, 2009

MWinois Burcau of Land
Environmental 1021 Monb Grand Avenue East
Prolection Agency Box 19276

Sprnghield, 1. 62794.9276

Certfication of Authenticity of Official Forms

This forrn must accompany any apphication submitied to the Nlinois EPA Bureau of Land, Division of X_and
Pollution Control, Permil Section on forms other than the official copy prined and provided by the Ilinois EPA,
The only allowed changes 1o the form are in spacing, fonts, and the addition of the information provided.  Any
additions must be underlined. The forms would not be considered identical if there is any change 1o, addition or
deletion of words on the Torm or 10 the Jangoage of the form.

The same individuals that sign the application form 1t accompanies musit sign the lollowing certificalion.

I hereby certify under penalty of lanw that 1 have personuily examined, and am famitiar wirh the application form or
forms and all included supplemental information submirnied to the Illinois EPA herewith, and that the official Jitinois
Envirommental Protection Agency application form ar forms used herein is or are identical in all respecis to the

afficial form or forms provided by the Mlinois EPA Buresu of Lond Permit Section, and has not or have not been

aliered, amended, or otherwise modified in anv wov. 1 further certify under penalry of law thar any anached or

included electronic doto version of the application form or forms complies with the officicl Minois EPA s Electronic
version thereof, and is or are identical in all respects 10 the official elecironically downloadable form or forms

pro\'ided by the Minois EPA Bureow of Land Permit Section, and has not or hove not been aliered, amended or
otherwiye modified in any way.

S i %1709

QOwner S]gnalure

R T P ‘\.“‘J\"\f'ﬁ

]

S MARY KERSON
) WY COMRMISSION EXFIRES

*-"L“L S/ FEBTWARY 17, 2013

//?17/! /] Pt :'; (
Title' 4

/
*\r o u*r’{ m:;ﬁgx— 'vh
{daie) }g l/u.;\u %{!

/\J.u,m 104 <) ,

[0-9-09

Operalor Signature

;/nggmp'{'}{ \\llll”“

A 1
Ay Y]
LY I's
Titke

i/ a

mee: Signature
( nf necessary}

Subscribed and Swenn 10 Before Mo,
a Norarv Public in and for the
above-mentioned Couniyv and Siate.

QFFICIAL SEAL
LORRAINE M DUNLAP
Hotary Public - State of Hiinck
4 My Commission Exphes Nov 2G, 2017

At m&Jp .

anar_» Public f/u - o // :5'11 444

My Commission Expires:

[Nowrny Seal]

/7 /,:;g/ac: /1
: u_)im-\Q( Cheal \oz/‘-‘*-/a’—a_” “

Qnu— ’R\Q}\J@o—‘{‘d —p Kn\"'\r-'? L.C,b’\v

"OFFICL‘{L SEAL"
Wm. ], Cheshareck

k{‘Jmmy Puklic, State of 1llinojs
v Commicssion Even F1AYARAM

A /@wu/i

£0-9-0q
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Description

Closure Costs:
- Leachate Management System

5624,671
- Final Cover Construction, Stormwater Management, and [EFA Certification $1,480,B56

Add 3% Contingsncy $63,165
Subtotal:] $2,105,526

FPost Closure Cosis (includes 3% contingency) $1,269,473

Totals: 53,374,599

TAFiojec\m\2004\112005 - Momis\closure_aclivilies\Parcal A_2008_poi.xls F’age 1of8 Shaw st Ervroeenamal e
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fles’crlptm

Closure Costs:

T:\Projecis\200441 12005 - Monls\clasura_actvilles\Farce) B_2008.¢ls

Pageiof 8

- Groundwater Monitaring Wells $33,860

- Leachate Management Systemn 516,049
- Final Cover Construction, Stormwater Management, and |EPA Certification $3,868,020
Add 3% Contingency) $117,540.89
Subtotfal:| $3,884,069
Paost Closure Costs (Includes 3% contingency) $1,446,754
Totals: 55,330,823

N,

h
Shaw S Brrrrentot b
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CERTIFICATE OF SERVICE

I, Mark A. LaRose, an attorney, hereby certify that I caused to be served a copy of the
foregoing COMMUNITY LANDFILL CO., INC.’S MOTION FOR STAY PENDING
APPEAL, by electronically filing and by placing the same in the United States Mail, first-class
postage prepaid, this 22nd day of October, 2009, addressed as follows:

Christopher Grant
Environmental Bureau
Assistant Attorney General
69 West Washington

18th Floor

Chicago, Illinois 60602

Charles F. Helsten

Richard S. Porter

Hinshaw & Culbertson, LLP
100 Park Avenue

P.O. Box 1389

Rockford, Illinois 61105-1389

Mark A. LaRose

LaRose & Bosco, Ltd.

200 North LaSalle Street, Suite 2810
Chicago, Illinois 60601

(312) 642-4414

Clarissa Y. Cutler
Attorney at Law

155 North Michigan Avenue, Suite 375

Chicago IL 60601
(312) 729-5067

Bradley Halloran

Hearing Officer

Illinois Pollution Control Board
100 West Randolph

Suite 11-500

Chicago, Illinois 60601

Scott Belt

Scott Belt and Associates, PC
105 East Main Street

Suite 206

Morris, Illinois 60450

/s/ Mark A. LaRose

One of the Attorneys for Community Landfill Co.





