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NOTICE
-TO: Dorothy Gunn, Clerk Matthew Dunn, Chief
Illinois Pollution Control Board Division of Environmental Enforcement
James R. Thompson Center ’ Office of the Attorney General
100 West Randolph, Suite 11-500 188" West Randolph St., 20™ Floor
Chicago, Illinois 60601-3218 "Chicago, IL 60601
Virginia Yang
Deputy Legal Counsel

Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702

PLEASE TAKE NOTICE that I have today filed with the Office of the Pollution Control
Board the REGULATORY PROPOSAL entitled “AMENDMENTS TO 35 ILL. ADM. CODE
225: CONTROL OF EMISSIONS FROM LARGE COMBUSTION SOURCES.” MOTION
FOR WAIVER OF REQUIREMENTS and APPEARANCES of the Illinois Environmental
Protection Agency a copy of which is herewith served upon you.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: - &

Assistant Counsel
Division of Legal Counsel

DATED: oOctober 2, 2008

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276 THIS FILING IS SUBMITTED
217.782.5544 ON RECYCLED PAPER
217.782.9143 (TDD)
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APPEARANCE

The undersi gned hereby enters his appearance as an attorney on behalf of the

Tllinois Environmental Protection Agency.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

Charles E. Matoesian
Assistant Counsel -
Division of Legal Counsel

DATED: Oc¢tober 2,.2008

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
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APPEARANCE

The undersigned hereby enters her appearance as an attorney on behalf of the
Illinois Environmental Protection Agency.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: - 4
Dana Vetterhoffer ,
Assistant Counsel
Division of Legal Counsel

DATED: October 2, 2008

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
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APPEARANCE |
The undersigned hereby enters his appearance as an attorney on behalf of the
Illinois Environmental Protection Agency.
| Respectfully sﬁbmitted,

ILL]NOIS ENVIRONMENTAL
PROTECTION AGENCY

fohn . Kim —
Managing Attorney
Air Regulatory Unit
Division of Legal Counsel

DATED: October 2, 2008

1021 North Grand Avenue East
P.0. Box 19276

Springfield, Illinois 62794-9276
217/782-5544
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~ ILLINOIS ENVIRONMENTAL PROTECTION AGENCY PROPOSAL OF
REGULATIONS

The Illinois Environmental Protection Agency moves that the Illinois Pollution Control
Board adopt the attached regulations. )
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: /LO 327 @Qﬂ Mfﬁ'

Douglas®P. Scott
Director

DATED: .October 2, 2008

1021 North Grand Ave. East ¢
P.O. Box 19276

Springfield, lllinois 62794-9276
217/782-3397



Agency Analysis of Economic and oeT
Budgetary Effects of Proposed Rulemaking “1 03 2008

STATE
Agency: Illinois Pollution Control Board ' Pollution 85::#!6;%018
Oard
Part/Title: Revisions to Part 225: CONTORL OF EMISSIONS FROM LARGE
COMBUSTION SOURCES

Illinois Register Citation:

Please attempt to provide as dollar-specific responses as possible and feel free to add any relevant

explanation.

1.

Anticipated effect on State expenditures and revenues.

@
(®)

©

@)

©

Current cost to the agency for this program/activity. $0

If this rulemaking will result in an increase or decrease in cost, specify the fiscal
year in which this change will first occur and the dollar amount of the effect.
Revisions to Part 225 should result in no additional cost to the State of
Illinois beyond the anticipated costs estimated for the original Part 225
rulemaking.

- Indicate the funding source, including Fund and appropriation lines, for this

program/activity. .
No funding necessary. ‘

If an increase or decrease in the costs of another State agency is anticipated,
specify the fiscal year in which this change will first occur and the estimated
dollar amount of the effect.

N/A

Will this rulemaking have any effect on State revenues or expenditures not
already indicated above? -
N/A

Economic effect on persons affected by the rulemaking:

(@)

()

Indicate the economic effect and specify the persons affected:
Positive  Negative _ Noeffect X

Persons affected: Utility sector; consumers

Dollar amount per person: $0.00 per person annually

Total statewide cost: $0

If an economic effect is predicted, please briefly describe how the effect will
occur.



©

The aim of the proposed amendments is to incorporate previously-
referenced federal regulations into the rule, as well as allowing additional
options for industry. As such, there will be no additional costs.

Will the rulemaking have an indirect effect that may result in increased
administrative costs? Will there be any change in requirements such as
filing, documentation, reporting or completion of forms?

~ No such administrative changes or additional costs are anticipated.
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MOTION FOR WAIVER OF REQUIREMENTS

NOW COMES Proponent, the ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY (“Illinois EPA”), by its at.torney, Charles E. Matoesian, and i)ursuant to 35 11l. Adm.
Code. and 101.500, 102.110, 102.402, moves that the Tlinois Pollution Control Board (“Board”)
waive certain requirements, namely that Illinois EPA submit the original and nine copies of fhe
regulatory proposal including the incorporations by reference and all documents relied upon. In
support of its Motion, Illinois EPA states as follows:

1. Section 102.200 of the Board‘s procedural rules requires that the original and nine
copies of each regulatory proposal be filed with the Clerk. This entire regulatory prdposal vx;ill
likely consist of over 500 pages. Given the length of the proposal and the resources required to
provide nine copies, Illinois EPA requests that it be allowed to file the original and four complete
copies, but for the standards incorporated by reference.

2. Section 27 (a) of the Environmental Protection Act (“Act”) requires Illinois EPA
to provide information supporting the proposal. 415 ILCS 5/27 (a). In doing so, the Illinois EPA
has provided documents which were directly relied upon while drafting the regulatory proposal.
The documents relied upon are as follows:

State of New Jersey, et al. v. Environmental Protection Agency, 517 F.3d 574
(D.C. Cir. 2008).

Standards of Performance for New Stationary Sources National Emission
Standards for Hazardous Air Pollutants Addition of Method 29 to Appendix A of
Part 60 and Amendments to Method 101A of Appendix B of Part 61, 61 Federal



Register 18260 (April 25, 1996).
Accuracy Test Audits of Mercury Monitoring Systems Installed on Combustion
Flue Gas Streams and Several Amendments to Related Mercury Monitoring
Provisions, 72 Federal Register 51494 (September 7, 2007).
Ilinois EPA requests that the Board waive the normal copy requirements and allow Illinois EPA
to file an original and four copies of the documents.

3. Section 5-75(a) of the Illinois Administrative Procedure Act (“IAPA”) provides -
in relgvaﬁt part that an agency may iﬁcorporate by reference the regulations, standards and
guidélines of an agency of the United States or a nationally recognized organization or
association without publishing the incorporated material in full. 5 ILCS 100/5-75(a). Further,
Section 5-75(b) of the IAPA provides in relevant part that the agency adopting a rule or
regulation under the JAPA shall maintain a copy of the referenced rule, regulation, standard or
guideline in at least one of its principél offices and shall make it available to the public upon
requést. 5 ILCS 100/5-75(b). In developing this proposed rulemaking, Illinois EPA has

incorporated by reference certain documents as follows:

ASTM D4840-99, Standard Guide for Sampling Chain-of- Custody Procedures
(Reapproved 2004).

ASTM D6911-03, Standard Guide for Packaging and Shipping Environmental
Samples for Laboratory Analysis.

ASTM D7 036-04‘1, Standard Practice for Competence of Air Emission Testing
Bodies.

Illinois EPA requests that the Board waive the normal copy requirements of Section 102.200 of
the Board’s procedural rules and allow Illinois EPA to file only the original of the American
Society for Testing and Materials (“ASTM”) Standards that are incorporated by réference under
the proposed rulemaking. The ASTM standards are copyright protected. The Illinois EPA
currently possesses a number of the standards including two of those incorporated by reference

within this proposal. However, the third standard incorporated by reference must be downloaded



at'a cost. Furthermore, the Illinois EPA is subject to additional fees in order to provide the Board
with a copy. Accordingly, the Illinois EPA has incurred costs, and to keep these costs at a
minimum, the Illinois EPA requests that the Board waive the requirement stated above. Attached
with the ASTM standards being filed is a copy of the License Agreement utilized by ASTM.
The Illinois EPA directs the Board’s attention to that document so that the Board may conform
its handling of the standards consistent with that Agreement. |

WHEREFORE, for the reasons set forth above, IHinois” EPA requests that the Board
waive the copy requirement and allow: Illinois EPA to providé the Board with an original and
four complete copies of the proposal, but for the documents incorporated by reference of which
oﬁly the original will be filed. Further, Illinois EPA requests that the Board allow Illinois EPA
to file an original and féur copies of the documents relied upon as listed above. Finally, the
Illinois EPA requests that the Board allow the Illinois EPA to file only the original of the

proposed incorporations by reference as listed above.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY i
S

‘..‘ NI
e 7
By: e

Cha;léé E. Matoesian
Assistant Counsel

Division of Legal Counsel

DATED: @ctober:2, 2008

1021 N. Grand Ave., East

P.O. Box 19276

Springfield, Illinois 62794-9276
217.782.5544

217.782.9143 (TDD)
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35ILL.;ADM.: CODE 225"
LARGE COMBUSTION SOURCES "™

STATEMENT OF REASONS

L INTRODUCTION"

The Illinois Environmental Prd’;ection Agency (“Illinois EPA”) submits this
Statement of Reasons to the Illinois Pollution Control Board (“Boafd”) pursuant to Section
27 of the Environmental Protection Acf (“Act™) (4_,1_5 ILCS 5/2.7).and 35 1. Adm Code
102.302 in support of proposed amendments to 35 Iil. Adm. Code Part 225, Control of
Emissions from Large Combustlon Sources. These amendments are proposed to compensate
for the United States Court of Appeals for the District of Columbia’s vacatur of the Federal
Clean Air Mercury Rule (“CAMR”) on March 13, 2008 (New Jersey_ V. Envzronmental
Protection Agency, 517 F.3d 574 (D.C. Cir. 2008))". Due to this event, the Tllinois EPA'is
proposing amendments to Part 225 to recreate certain monltonng provisions of the Federal
rule found primarily at 40 CFR Part 75, and add them to the Illinois Mercury Rule. The
current proposal also gives greater flexibility to sources in monitoring mercury emissions
than provided under the existing rule. The substance of Part 225 1s unchanged, as those
régulations will continue to address the control of mercury emissions from coal-fired electric

generating units ("EGUS“) beginning in July 2009.

! The USEPA is considering filing a petition for a writ of certiorari to the United States Supreme Court.
USEPA has until October 17, 2008 to do so.



The:currents proposal is: based uporrthe latést versionof Part 223 s itappedrs omthiel. o

Minots PoflutionContrel
téstimbny from: J im.R‘oss, :Manager of the Division qf Air;:Ifol-lution Contfol, Bureau of Air;
DavidifBﬁI’OOmber-.g‘;iC_bmp"lli'ance:-Uﬁfe:*iM‘aﬁégéréLLBﬁfeéﬁ;ifdﬁAir;;Kéviri:Mattiis"or'i':v,e;':i};f . S
Environmental Protection Sf)beéiaﬁs"'t‘ v, Bu‘reau of Alr, Chns Romaine, Construction Permit
Unit Manager, Bureau of Air and; Rory Davis, Environmental Protection Engineer, Bureau
of Air. | |

On March 14, 2006, the llinois EPA filed its original proposed rulemaking, “In the.
Matter of: Proposed New 35 I1l. Adm. Code 225 Control of Emissions From Large
Combustion Sources (Mercury).” This was accepted by the Board as R06-25. Subsequently,
a second docket was opened by the Board at R06-25PC to handle the large number of
comments received about the rulemaking.

The Illinois EPA’s proposal sought to address the serious deficiencies present in the
Federal CAMR, speciﬁcally, the unnecessary delay in achieving mércury vemission :
reductiohs,‘ the inherent concerns associated with a cap -and trade program to controla
peréistent, bioaccumulative toxin, the inadequate reductions contained in the CAMR,; and the
legal basis upon which the CAMR was adopted. (See R06-25 generally). Extensive hearings
were held on the matter, with the first set of hearings held in Springﬁeld from June 12 to
June 23, 2006. The second set of hearings were held in Chicago from August 14 to Alig'ust :
23,2006. On December 21, 2006, the Board issued an order adopting the proposal. The
regulations were subsequently published in the Illinois Register on January 5, 2007 (Vol. 31,

Issue 1, page 129). With the vacatur of the CAMR, the Illinois rule must be amended

vard's welssites’ A lisarinng st Mo EPwillipresent ™
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II. STATEMENT OF FACTS |

~A. . Mercury in the Environment: 0. .-

Although the current rulemaking addresses concerns over the D.C. Circuit’s vacatur
of the CAMR, a brief summary of the facts leading up to the filing of R06-25 is in order.
Mercury is a'naturaffji'OC‘curﬁ"ng trace element found in the environment. SeeR06-25, F ossil”

Fuel-Fired Power Plants: Report to the House and Senate Environment and Energy
Committees, IEPA/BOA/04-020, Illinois Environmental Protection Agency, September 2004,
at 3 (“Section 9.10 Report”) . It is also a.pollutant that is released to the environment by
human (anthropogenic) activities, including coal-fired power plants. /d. Although mercury
is not a criteria pollutant for which the United States Environmental Protection Agency
(“USEPA?”) has established a National Ambient Air Quality Standard (“NAAQS”), itis a
hazardous air pollutant (“HAP”) and has adverse health impacts. See, T ec;znical Support
Documentfor Reducing Meércury Emissions from Coal-Fired Electric Gehérdti‘ng Units,
AQPSTR 06-02, Illinois Envilronmental Protection Agency, March 14; 2006 (“TSD for R06-
257).

Emissions of mercury occur in three distinct forms: idnic, elemental, and particulate.
Ionic and particulate forms of mercury compounds have the greatest impact on near-field
deposition. See R06, 25, 70 Fed. Reg. 28619 (May 18, 2005). Once in water, some mercury
is transformed into methylmercury through biological processes. Id. at 28640.
Methylmercury, a highly toxic form of mercury, is the mercury compound of concern for the

health effects of mercury. Id. Once mercury has been transformed into methylmercury, it

keoncoming monttorng; recordkéeping addic i



carvbe ingestedby: thiec lower wophicrlevel organismis wihere:it: bivaccumulates in: fish tisstiess o 0
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the fishi tissue as predatory fish consume other specviesrin the food chain).. Id.

When humans:consume: fish:containing methytmercury; the ingested ‘methylmerecury: -
is almost completely absorbed into the blood and distributed throughout the tissues of the
body. Id. In pregnant women, methylmercury can be passed'on to the developing fetus, and
at sufficient exposure may Jead to a number of neurological effects. /d. Thué,' children who
are exposed to even low concentrations of methylmercury prenatally may be at increased risk
of poor performance on neurobehavioral tests, such as those measuring attention, fine motor
function, language skills, visual-spatial abilities, and verbal memory. Id. Mercury
contamination of Tllinois waters has resulted in fish consumption advisories being issued for
every body of water in the State. See R06-25, Section 9.10 Report at 4.

B. Mercury under the Clean Air Act -

Mercury is listed as a HAP under Section 112(b) of the Clean Air Act (“CAA”). 42
US.C: §7412(b). Section 112 requires USEPA to establish Maximum Achiévable Control
Technology ("MACT") standards, which are applicajble to both new and existing sources, for
various categories of sources. The stringent system of emissions controls encompassed
under the MACT provisions is intended to ensure control technology is used to minimize
emissions of HAPs from significant sources of HAPs:.

Under Section 112(n)(1)(A) of the CAA, USEPA was directed to conduct a study of
~ electric utility boilers to assess the hazards to public heal’tﬁ from their emissions of HAPS. 42

U.S.C. § 7412(n)(1)(A). USEPA submitted such study to Congress in 1998. See R06-25,
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On December 20, 2000, USEPA issued a finding under Section lié(n)(l)(A) of the.

: CAA,~thét‘.;itﬁW’asaa‘ppropri@ateiands:nec.essary;;to&re,gulate‘;coal@and:‘;oi'l‘éﬁr'ed?’-’utility-'bOﬂiers’funderﬁ_ :
Section 112 (“Regulatory Finding”).? SeeR06-25, 65 Fed. Reg. 79825 (May 18; 2005).
USEPA concluded that this affirmative determination under Section 112(n)(1)(A) of the
CAA constituted a d'éci"'sibn to list coal and oil-fired utility units on the Section 112(c) source
.category list. Id. at 79830. Relying on Section 112(e)(4) of the CAA, the USEPA explained
in its December 2000 Regulatory Finding that neither its finding under Section 112(n)(1)(A)
of the CAA, nor' the associated listing, were subject to judicial review at that time. Id. at
79831.

C. The Clean Air Mercury Rule

On January 30, 2004, USEPA published a notice of proposed rulemakiné entitled
“Proposed National Emission Standards for Hazardous Air Pollutants; and, in thé
Alternative, Pféposed Standards of Pérformance for New and Existing Staﬁbnary Sources:
Electric Utility Steam Generating Units.” 'See R06-25, 69 F ed. Reg. 4652. Shortly thereafter,
6n March 16, 2004, USEPA published a supplemental notice of proposed rulemaking entitled
“Supﬁlemental Notice of Proposed National Emission Standards for Hazardous Air
Pollutants; and, in the Alternative, Proposed Standards of Performance fo; New and Existing
Stationary Sources: Electric Utility Steam Generating Units.” See R06-25 ,' 69 Fed. Reg.
12398. In that notice, USEPA proposed certain additional regulatory text, which largely

governed the proposed Section 111 standards of performance for mercury and included a cap

2 As discussed infra, on March 29, 2005, USEPA revised this December 2000 Regulatory Finding and
concluded that it is neither appropriate nor necessary to regulate coal and oil-fired EGUs under Section 112 of
the CAA. See R06-25,70 Fed. Reg. 15994.
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Oh March 29, 2005, USEPA promulgated a final rule entitled “Revision of December

2000 Regulatory Findingon-the: Emissions-of Hazardous:Air Pollutahts From:Electtic:-Utility - = - - -

Steam Generating Units and the Removal of Coal- and Oil-Fired Electric Utility Steam
Generating Units From the Section 112(c) List” (“Delisting Action™). See R06-25, 70 Fed.
Reg. 15994 In this final rule, USEPA revised :tﬁe December 2000"éppropﬁaté and necessary
finding and concluded-that it is neither appropriate nor necessary to regulate coal and oil-
fired utility units under Section 112 of the CAA.

This was followed by promulgation of CAMR on May 18, 2005. See R 06-25, 70
Fed. Reg. 28606 . CAMR included standards of performance for mercury for new and
existing coal-fired electric utility steam generating units. /d. CAMR utilized a market based
cap and trade approach 'uﬁder Section 111 of thé CAA to reduce 'emissions‘of mercury from
these units. 42 U.S.C. §T74-1 1. Unfortunately, for mercury, a cap and tfade program can also
result in the perpetuation of “hot spots.” A’common use of the term “hot spots™ is to define
areas fhat show up on mercury deposition maps with higher mercury concentrations. The
term is also used to define areas in a cap and trade prd gram where reductions are less likely
to occur due to allowances being purchased or use of banked allowances in order to avoid
mercury reductions and- installation of mercury controls. In these areas, the reduction
program has less direct benefits for people living in the surrounding area.

D. Deficiencies in CAMR

The Illinois EPA determined at the time that R06-25 was filed, and still believes, that

CAMR would not result in sufficient reductions of mercury in a timely manner, and that
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USEPA established an annual budget for mercury emissions from coal-fired electrical -
gcnerating«t:uﬁits;i for-eachistate: for- 2010 and- theteafter.:SeeR06-25,70.Fed: Reg. 28649-50.:~
Each state's plan under CAMR had to contain appropriate control requirements and
compliance procedures to assure compliance with the state's annual mercury budget by the
specified dates. fdi"""HBwever, "States remain[ed] authorized to require emissions rcductioﬁs
beyond those required by the State Budget," and nothing in the CAMR precluded “the States
from requiring such stricter controls and still being eligible to participate" in the mercury
trading program. Id. at 28632. |
First, the decision to regulate mercury emissions from coal-fired utility boilers under
Section 111 of the CAA, rather than Section 112, was legally deficient. All HAPs are
regulated under Seétién 112. 42 U.S.C. § 7412. Regulation under Section 111(d) was
inconsistent with the structure of the CAA. USEPA constructed an elaborate interbretation
that allowed it to promulgate a trading program under Sections 111(d) and 1 12(n); however,
neither section provides specific authority for promulgating a trbading program. Sections
111(b)(1)(B) and (d) and Section 112(d) require USEPA to promulgate either a performance
standard or an emission standard. A performance standard, as defined by Section 111(a)(1)
“of the CAA, means an emissions standard that reflects the best system of reduction. An
emissions standard under Section 112(d)(2) is required to reflect the maximum degree of
reduction that is achievable (MACT). A trading program does not, by its very structure,

require a source to achieve any particular level of emissions reduction.
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Although more than 40% of all anthropogenic mercury emissions in the United States come
from coal-fired power plants, the CAMR removed such sources from the continued oversight
provided by Section 112 of the CAA. See, TSD for RO6-25, Figure 2.2, at 30. In place of a
MACT standard, CAMR created a new structure to control mercury emissions from coal-
fired power plants under Section 111 of the CAA, the New Source Performance Standards
("NSPS").

USEPA began by establishing a performance standard for new coal-fired utility
boilers and then found itself required under Section 111 to establish such a standard for
existing coal-fired utility boilers. The centerpie"ée of this scheme for existing units was a cap
and trade program. As théir name implies, cap and trade' prégrams seta "céb" or ceiling on
emissions of a pollutant. The cap is translated int6 allowances that represent given quantities
of the bollutant;‘ Under CAMR, one allowance equaled one ounce of mercury. The
allowances in an amount equal to the cap were distributed to affected sources. Following the
end of each year or other applicable compliance period, sources must hold and turn in
allowances to cover their actual emissions. Prior to this periodic reconciliation, sources and
other parties are authorized to enter into transactions, and to transfer their allowances from
| the accounts for one source or party to the account of another.

Under this arrangement, all sources are not actually required to reduce emissions.

- Rather, a cap and trade program achieves an overall reduction in emissions. Emission

ACT standardsunder Sections kI 2istthattheyensarethagy 0 -

etiissions The MACT w77 -
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* Such sources.can then sell these surplus allowances to other sources that need .addi’tiohal :
allowances:for.their'‘emissions.:: The:market will thus:decide:at- which:sources:reductions:in:.. -
- the emissions of the pollutant will occur.

Unfortunately, for mercury, a cap and trade program can also result in the
perpetuation of ‘”Hot’spé'tst-’"""\TH’e’re’ are several uses of the term “Hot spots’ in the literature
addressing mercury emissions with no known established definition. A common use of the
term "hot spots" is to define areas that show up on mercury deposition maps with higher
mercury concentrations.. The term is also uséd to define areas in a cap and trade program

" where reductions are less likely to occur due to allowances being purchased or use of banked
allowances in order to évoid mercury reductions and installation of mercury controls. In
these areas, the reduction program has less direct benefits for people living in the
surrounding area. This scenario has not been a great problem for cap and‘ ;t%ade pfograms in
the past'because of the pollutants at issue and thie environmental problém that'waé being
addressed, such as the Acid Rain Program. However, hot spots Vare a concern for emissions
of mercury and its effects.

A second concern with CAMR was that the actual program was phased in slowly.

" Specifically, CAMR did not actually require any mercury specific action for cqal—ﬁred power
plants until 2018. At that date, the cap for mercury emissions from the power plants was

expected to be 69% below the 1999 baseline year. See R06-25, 70 Fed. Reg. at 28619.



Accordingly, the:lihnois: EPA degmed:iat e ‘optimamemethod te complyrwith the! 0 0o
federal requirements ander- EAMRS andiprotect the ealth of lilinois citizensy was to adopti -~ 7

‘mercury emission standards for coal-fired power plants in Illinois. -

E. R06-25: The Illinois Mercury:Rule. "7~ -

The Illinois Mercury proposal required Tllinois coal-fired EGUs that serve a generator
greater than 25 megaWatts producing electricity for sale to begin to utilize contro! technology
for mercury as necessary to achieve the numerical standards set by the proposed'”fufe
beginning July 1, 2009. To achieve this goal while preserving flexibility, the regulations
provided new and existing sources with two alternative mercury emission standards to
demonstrate compliance. The first alternative allowed a source to comply with a mercury
emission standard of 0.0080 1b mercury/GWh gréss electrical output for each EGU. In the
alternative, sources could control emissions by a minimum of 90% from input mercury
levels. These standards were designed to provideb similar levels of mercury emission
reductions, considering parﬁcular circumsfances of the differént plants and units.

| These standards applied on a rolling 12-month basis, with'each month ending a 12-
month périod that included the previous eleven months._ Sources could choose which of the

two standards they wished to meet and could freely switch between standards from month to

- month, as would most likely occur in conjunction with a change in the coal supply to the

boiler. .

As to monitoring, CAMR mandated that each state plan require EGUs to comply with
the monitoring, recordkeeping, and reporting provisions of Part 75 of the Code of Federal
Regulations with regard to monitoring emissions of mercury to the atmosphere. See R06-25,

70 Fed. Reg. 28649. Accordingly, affected sources had to comply with the monitoring,
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recordkeeping;and-reporting provisions:of Seitons: 225 M0 throl gh 2232900 fPae 2256 0 v

whichispecificaliy required-complidnce with 40 CFR Part 756 = 0

IIL. PURPOSE AND EFFECT OF THE PROPOSAL

A. Vacatur of CAMR: " . - .

On February 8, 2008, the United States Court of Appeals for the District of C;)lumbia
vacated CAMR. New Jersey v. Environmental Protection Agency, 517 F.3a 574, 578-581
(D.Co Cir. 2008 "l’ﬁe"coﬁrt -agreed with the petitioners that because “coal-fired EGUs are
listed sources under section 112, regulation of existing coal-fired EGUs’ mercury emissions
under section 111 is brohibited.” New Jersey, 517 F.3d at 578. The court further held that,
“once the Administrator determined in 2000 that EGUs should be regulated under Section .
112 and listed them under section 112(c)(1), EPA had no authority to delist them without
taking the steps requifed under section 112(c)(9).” Id. at 581. Thus, a trading program
under Section 111 was not allowed under the Clean Air Act.

Although the court’s decision vacated the portions of 40 CFR‘Paﬁ 75 e‘nacted’ as part
of CAMR; including those provisions that authorize the continuous emissions monitoring of
mercury, the court’s vacatur had nothing to do with the technical Vor economic reasonableness
of CAMR’s monitoring provisions. It was merely USEPA’s approach to regulating mercury,
a known HAP, outside the Section 112 process to which the court obj ected; However, the
decision, whether intending to or not, removed the entire monitoring scheme relied on by
USEPA to monitor mercury emissions.

Part 75 required the utilization of continuous monitoring of mercury emissions
(“CEMS”), for states to gather mercury emissions and compliance information, regardless of

whether the States adopted the other provisions of the Federal CAMR. The court’s action

11



left:thie stategs includs
stringert-than CANRY Wii?ﬁ”-*référ’eﬁc'es:%"t'\*jﬁ-ﬁﬁé\z*‘Eﬁ‘&éﬁél’iﬁ}%‘i\ﬁﬁ‘-fér the -mohitoﬁﬁgﬂ“df’rﬁercﬁry
emissions. - If’is Nlinois’ position that USEPA will eventually have to reciéate federal

monitoring provisions-because:of the‘}mandater't0'a.control‘-:mercury under CAA Section 112;
however, until that oécurs, it is necessary for Illinois’ rules to reference its own monitoring

provisions.

B. Technical feasibility and economic reasqnablene_ss

The cost and feasibility of Part 75 monitoring systems were considered by the Board
in the initial Part 225 rulemaking for mercury emissions from coal-fired EGUs. During those
proceedings, the Board concluded that mercury monitoring technology,is technologically
feasible and currently available. See R06-25, Boafd Order of Nov. 2, 2006, Second Notice
Opinion and Order, p.41. The economic impact to.sources was also considered by the Board
in the same opinion and order and was found to be reasonable when weighed against the
benefits of the mercury emission reductions. Id. at 78: |

C. Proposed Amendments

The focus of the proposed amendments, thereforej ison the methods allowed to
measure mercury emissions for the demonstration of compliance with the emissions and
control requirements. The proposal does not include any revisions to the emission and
control standards themselves. Mefcury monitoring via-a CEMS will continue to be an option
for measuring mercury emissions.

Rather, in addition to CEMS, the Illinois EPA has pfoposed an additional monitoring
option, namely the Periodic Emissions Testing Alternative Requirements (“PETAR”). TSD

at 11. Because the cap and trade program no longer exists, there is no requirement to use

12
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CEMS dariwg, thestnterirg perfodiwhile USEPAsrédrafisitsmercuryeontiofiprograme ' . -
Fiirthiermere; withiott the sapport for CENIS that hid Beetr present in Part 75, the Agency
believed flexibility in monitoring was called for. The PETAR adds emiséions testing as an

- alternative monitoring method:to-provide sources with-a greater degree of flexibility and -
possibly lower cost in mercury monitoring until USEPA repromulgates the 40 CFR Part 75
mercury monitoring provisions. Id. at 11. | Affected sources fnay determine which method of
emissions determination Will best address their particular situations. Units complying with
the Multi-Pollutant Standard ("MPS") or the Combined-Pollutant Standard ("CPS") can
choose to comply with the proposed Part 225 Appendix B monitoring requirements, or with
‘semi-annual emissions testing requirements pfoposed at Section 225.239(d)(2). Id. at 14. .

Units complying with the MPS and CPS aré not required by Part 225 to meet mercury
emission standards, but are required to operate according to prescribed protocols including
the specified injection of halogenated activated carbon sorbent. Id. at 14. Tt is the Illinois
EPA's position that semi-annual stack testing is adequate to ensure andv veﬁfy that mércury
control equipment is operating properly, as well as to estimate mass mercury emissions from
IjZGUs”that are opting to comply with the MPS énd CPS. Id.

Further proposed amendments to the rule include the addition of an approved sorbent.
Calgon Carbon has demonstrated to the Illinois EPA that one of their sorbents contains a
similar or better level of control in comparison to the approved sorbents. TSD at4.- Asa
result, it is proposed that Calgon Carbon’s FLUEPAC MC Plus be included as an approved
sorbent for mercury gontrol. In addition, the Agency has modified the reporting and
recordkeeping requirements of Part 225, Subpart B, to reflect the additional needs of periodic

emissions testing.
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Alsosproposediis theirepealiof Pary 225 Subpart B (el Combined Pollitant Standardyy o0 |

- witl thie' provisions reconstituted within-Fart 225 Stbpart Bi< Beyond moving the CPS; this’
amendment removes references in Section 225.233 and Section 225 29810 the Clean Air
Interstate Rule (“CAIR”) trading program due to-its recent vacatur on July 11, 2008. Instead,
more general language is proposed relating to trading program restrictions for Sourées
participating in the MPS or CPS. TSD at 2.

Additionally, the Illinois EPA proposes delgting references to a bias adjustrﬁent factor
(“BAF”). The BAF was intended to ensure CEMS did not record mercury readings lower
than emissions measured by a Reference Method. /d. at 15. However, in the absence of a
trading program and federal monitoring regulations along with state emissions caps, a BAF is .
unnecessary and could in some cases result in a source incorrectly appearing to be out of
compliance with the Illinois Mercury Rule. /d. In light of these considerations, the Illinois
EPA has not included the BAF in its amendments tb Part 225 Appendix B.

Finally, the Illinois EPA proposes deleting refefences to missing défa substitution
procedures. Missing data procedures are used when monitors are offline to produce a
consewatiVe estimate of mercury emissions during that period. Id: at 16. In the absence of
the CAMR trading program and the mercury emissions cap for thevState, missing data
substitution procedures are unnecessary and, as such, Illinois EPA has not included the
missing data procedures in its amendments to Part 225 Appendix B. To replace the missing
data procedure, in response to stakeholder comments, the Agency is proposing to require that
CEMS be online for at least 75% of the time. Id. at 17. This level of availability has been
found to be achievable by USEPA and is comparable to the level of monitor availability for

mercury monitoring of new sources required by 40 CFR 60.49Da(p)(4)(i). Id. at 16-17. This
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IV. GEOGRAPHIC REGIONS AND SOURCES AFFECTED
The geographic region subject'to.the proposed-regulations for EGUs is the entire
State of Illinois. The proposed regulatiqns are generally expected to affect all existing EGUs
and any new EGUs that serve a generator greatef than 25 megawatts producing electricity for
sale. |

. V. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS

The technology for controlling mercury emissions from coal-fired EGUs is readily
available. The Illinois EPA's analysis, explained in detail in Sections 2 through 6.of the
Technical Support Document and supporting documentation, demonstrates the technical

feasibility and economic reasonableness of this proposed rulemaking.

VI. COMMUNICATION WITH INTERESTED PARTI.ES

Illinois EPA engaged in extensive outreach on this proposal. In July 2008, the ‘Illinois
EPA ‘met with 'représentativés of the affected sources and public interest groups. Illinois
EI?A also distributed working drafts of the proposed rule to interestéd parties. In addition,
this draft, as well as pertinent documents, were made available and remain available on the
Illinois EPA's websité. Illinois EPA also stated its willingness to meet individually with any
interested party.

Iilinois EPA has received comments on its draft, and this proposal incorporates many
of the concerns and suggestions put forth in these comments. Such comments can generally
be categorized into the following areas: feasibility of monitoring compliance, insuring

flexibility, and cost effectiveness.
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oppor‘ﬁuﬂity*fto'~‘revi’ew*the"-pr0p0s_af’i-anff@'di‘s”cn'ss" any issues with {llinois EPA.

VIL THE ILLINOIS EPA’S PROPOSAL
The following is-a Section-by-Section summary. of the Illinois EPA’s proposal.

35 11l. Adm. Code 225

Subpart A: General Provisions

Section 225.120 Abbreviations and Acronyms
This Section adds additional abbreviations and acronyms used in Part 225, as well as
abbreviations and acronyms used in the new Appendix B to Part 225.

Section 225.130 = - Definitions .

This Section amends the definition of “designated representative’ and adds

- definitions for terms used in the new Appendix B to Part 225.

Section 225.140 Incorporations by Reference

This Section sets forth the documents that are incorporated by reference in this Part.
In this Section, the Agency proposes to remove various Sections of 40 CFR 60 and 40 CFR
75 that Weré vacated by the Court and to add 'specific Sections of 40'CFR 75 that were
- unaffected by the vacatur. -The Agency proposes to add several additional ASTM standards
as well and incorporate definitions from 40 CFR 72.2.

Subpart B: Control of Mercury Emissions from Coal-Fired

Electric Generating Units

Section 225.202 Measurement Methods

This Section sets forth the measurement methods for mercury under Part 225. The

Agenéy proposes replacing references to the vacated 40 CFR 75 with references to the newly
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created-Appendix Bito:Part: 225 The Séction-alsorprovidés a mechanisui for sourcesitoss” - -
- submit‘atiernative monitoring plans to theAgency for'approval. The Agency added a citation
to Appendix A of 40 CFR 60 regarding emissions testing.

Section 225.210-  ~ Compliance Requirements - =~

This Section specifies the compliance requirements for EGUs subject to Sﬁbpart B.
‘This Section creates an alternative Iﬁonitoring scheme and method of determining
compliance based on periodic emissions testing and provides a mechanism for sources to
submit alternative monitoring plans to the Agency for approval. This Section also requires
recordkeeping and reporting of periodic emissions testirig information.

Section 225.220 Clean Air Act Permit Program (CAAPP) Permit Requirements

The only proposed change made to this Section is to require that CAAPP permit
applicants describe their intended approach to the emissions testing requirements if utilizing
Section 225.239. CAMR had required amendments to the CAAPP, but with the vacatur
those are no longer necessary. -

~ Section 225.230 Emission Standards for EGUs at Existing Sources -

) The amendments to this Section establish as exceptions to thé general mercury
emission standard under Section 225.230(a)(1) the alternatives provided in Sections
225.230(b) énd (d), and 225.232 through 225.234, and adds additional alternatives pursuant
to Sections 225.239, and 225.291 through 225.299 of Subpart B. Also, the Agency proposes
replacing references to 40 CFR 75 with references to the newly created Appendix B to Part

225 in the subsection regarding EGUs that are served by a common stack.

Section 225.233 Multi-Pollutant Standards (MPS)
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The:Agencysiproposed: amendmentsste this Section add asorbent tosthe Histiof
- approved-sorbents for thé injection of Tialogenated activatedcarbon. This Section further
provideé thaﬁ, as an altémati\}e to the CEMS monitofing, féé;)fdkeeping, and reporting
requirements'in Sections225:240 through 225.290, the owner or operator of an EGU may
elect to comply with thé apélicable emissions tésting,. monitoring, recordkeeping, and
reporting requirem_eﬁts n Séction 225.239. This Section also provides that, as an alternative
to demonstrating compliance with the emissions stanslards in this Subsectién (d), the owner
or operator of an EGU may elect to comply with the applicable emissions testing
requirements in Section 225.239. Finally, the Agency replaced references to the CAIR
trading program with references to any trading program due to the recent vacatur of CAIR.

Section 225.234 Temporary Technology-Based Standard for EGUs at Existing
Sources

This Section requires that, és_ an alternative to";d.le CEMSmonitoring, recordkeeping,
and reportingi requirements in Sgctioné 225.240 through 225.290, the owner or operator of an
EGU may elect to.comply with the applicable emissions testing, monitoring, recordkeeping,
and reporting requirements in Section 225.239.

Section 225.235 Units Scheduled for Permanent Shut Down

The Agency proposes that an EGU that has completed the requirements of subsection
(a) of this Section, or is scheduled for permanent shut down pursuant to Section 225.294(b),

be exempt from the monitoring and testing requirements in Sections 225.239 and 225.240.

Section 225.237 Emission Standards for New Sources with EGUs

The amendments to this Section establish as exceptions to the general mercury

emission standard under Section 225.237(a)(1) the alternatives provided in Sections 225.238
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and: 225239 The

40 CFR60:458 =+

Section 225.238  Temporary Technology-Based Standard for New Sources with
EGUs

This Section requires that, as an alternative to the CEMS monitbring, recordkeeping,
and reporting requirements in Seétions 225.240 through 225.290, the owner or operator of an
EGU using the TTBS may elect to comply with the emissions testing, mor;itoring,

- recordkeeping, and reporting requirements in Section 225.239. The Agency also added
Calgon 'Carbon’s FLUEPAC MC Plus gorbent to the approved list of sorbents for merc;ur;
control.

Section 225.239 Periodic Emissions Testing Alternative Requirements

In general, this Section creates a new alternative erhissions tesﬁng requirement to
CEMS based on quarterly emissions testing, which may _bé,us,_ed until June 30, 2012. Sources
are required to perform quarterly emissions testing, except those in the MPS or CPS, which
must perform semi-annual erélissions testing. This-Section also establishes recordkeeping
and reporting requirements and emission standards for sources electing to demonstrate
compliance by use of emissions testing. Existing units must begin demonstrating compliance
in the calendar quarter starting on July 1, 2009, whereas new units must deménstrate
compliance within the first 2,160 hours after the commencement of commercial operations.
The owh"er or operator of an EGU that commences commercial‘operatibﬁaftér June 30, 2009,
must also conduct an initial pérformance test within the first 2,160 hours after the
" commencement of commercial operations. If an owner or operatdr of an EGU demonstrating
compliance pursuant to Section 225.230 or 225.237 discontinues use of CEMS before

collecting a full 12 months of CEMS data and elects to demonstrate compliance pursuant to
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- this:Section;; therdatd:collected: prior:taithat peint must: be-averaged: to.deterinimercompliance .~

forsuchrperiod. = -

-' Emissions tésts which demonstrafe compliénce must be perfofmed at least 45 days
apart. However, if an emissions test fails to demonstrate compliance or the emissions test is '
- being performed subsequent to a significant change in the operations of én EGU under
subsection (h)(2) of this Section, the owner or operator of an EGU may perform additional -
emissions test(s) using the same test protocol previous_ly submitted in the same period, with
less than 45 days in between emissions tests. Emissions tests must consist of a minimum of
- three and a maximum of nine emissions test runs, lasting at least one hour each, and averaged
to determine compliance. All test runs performe(i must be reported.

If the EGU shares a common stack with one or more other EGUs, the owner or
operator of the EGU must conduct emissions testing in-the duct to the common stack from
each unit, unless the owner or operator on the EGU co‘ﬁsiders the combined emissions
measured at the common stack as the mass emissions of mercury for thé EGUs for
recordkeeping and compliance purposes.

If én 6wner or operator of an EGU demonstrating corr}pliancé pursuant to this Section
later elects to demonstrate compliance pursuant to the CEMS monitoring provisions in
Section 225 .24_0 of this Subpart, the owner or operator must comply with the emissions
monitoring deadlines in subsection 225.240(b)(4).

Owners and operators are required to conduct a compliance test in accordance with
Method 29, 30A, or 30B of 40 CFR 60, Appendix A. Mercury emissions or control
efficiency must be measured while the affected unit is operating at or above 90% of peak

load.
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For units:complying witli the:contrel'efficiéncy standardiofisubsestion: (BN B oras . -

(b)(2)(B) of this*Section; the'owneror operator must perform’coal sampling in accordance

with Section 225.265 at least once dﬁring each day of emissions testing aﬁd’ .'monfhly- cﬁo_é,hl‘
“sampling at all other times. For units complying with the output-based emission standard of
_subsection (b)(1)(A) or (b)(2)(A) of this Section, the owner or operator must monitor gross

electrical output for the duration of the testing. The owner or operator of an EGU may use an

alternative emissions testing méthod if such alternative is submitted to the Agency in writing

and approved in writing by the Manager of the Bureau of Air’s Compliance Section.

The owner or operator of an EGU must submit a testing protocol to the Agency at

least 45 days prior to a scheduled emissions test, exﬁept as provided in Section 225.239(h)(2)
| or (h)(3). Notification of a scheduled emissions test must be submitted to the Agency in
.writing, directed to the Manager of the Bureau of Air’s Compliance Section, at least 30 days
* prior to the expected date of the emissions test. Notification of the actual date and expected
time of testing must be submitted in writing, directed to the Manager of the Bureau of Airs
Compliance Section, at least five working days prior to the actual date of the test. If an
emissjons test performed under the requirements of this Section fails to- demonstrate
compliance with the limits of subsection (b) of this Section, the owner or operator of an EGU
may perform a new emissions test using the same test protocol previously submitted in the
same period.

The owner or operator of an EGU that has elected to demonstrate compliance by use

of the emission standards of subsection (b) of this Section must submit a Continuous
Parameter Monitoring Plan to the Agency at least 45 days prior to a scheduled emissions test.

The Continuous Parameter Monitoring Plan must detail how the EGU will continue to
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‘will'eénsure compliance with' th& appropridte niercury limit =« -

‘ Each quarfeﬂy emissions test bshall,‘dete.rmine cémpliaﬁée with Suﬁpart B for that
quarter. If emissions.testing conducted pursuant to this Section fails to demonstrate -~
compliance, the owner or operator of the EGU will be deemed to have been out of
compliance with this Subpart beginning on the day after the most recent emissions test that
demonstrated compliance or the last day of certified C_EMS data demonstrating compliénce
on a rolling 12-month basis, and the EGU will remain out of compliance until a subsequent
emissions test successfully demonstrates compliénce with the limits of this Section.

EGUs must continue to operate commensurate with the Continuous Parameter Monitoring
Plan until the next compliance demonstration. If the owner or operator makes a significant
charige to the operations of an EGU subject to this Section, such as changing from
bituminous to subbituminous coal, the owner or operatof must submit a testing protocol to
the Agency with a new Continuous Parameter Monitoring Plan and perform an emissions test
within seven operating days of the significant change. If a blend of coal is fired in the EGU,
the owner or operator of the EGU must ensuré that the EGU'co’ntinues to operate using the
same blend that was used during the most recent successful emissions test. If the blend of
coal changes, the owner or operator of the EGU must re-test in accordance with subsections
(d); (e), (f), and (g) of Section 225.239 within 30 days of the change in coal blend.

The owner or operator of an EGU and its designated representative must comply with
all applicable recordkeeping 'and reporting requirements in this Section, including records to
substantiate that the EGU is operating in compliance with the parémeters listed in the

Continuous Parameter Monitoring Plan.
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sorbent; tie exhaust'gas flow rate' from the’ EGU; and ' the sorbent feed rate; impounds'per =~ -~

- million actual éubic feet of exhaust gas a.t t}ie injection point, on a weekly. avéfage. In
addition, if a blend of coal is fired in the'EGU, the owner.or-operator. of the EGU must keep
records of the amount of each type of coal burned and the required injection rate for injection
of activated carbon, on a weekly basis.

The owner or operator of an EGU must retain all records required by this Section at
the source unless otherwise provided in the CAAPP.permit issued for the-source and must
‘make a copy of any record available to the Agency uponrequest, monitor and report the heat
input rate at the EGU level, and perform and report éoal sampling in accordance with
subsection 225.239(e)(3).

An owner or operator of an EGU shall submit to the Agency a Final Source Test
"Report for each periodic emissions test within 45 days after the test is cofnpieted. The Final
Source Test Report will be directed to the Manager of the Bureau of Air’s Compiiaﬁce
Section and include at 2 minimum a summary of results, a description of test method(s),
includ%ng a description of sampling points, sampling train, analysis equii)ment, and test
schedule, and a detailed description of test conditions, including process information, control
equipment information, a discussion of any preparatory actions taken, and dataand =~
calculations.

The owner or operator of a source with one or more EGUs demonstrating compliance
with Subpart B in accordance with this Section must submit to the Agency a Quarterly
Certification of Compliance within 45 days following the end of the calendar quarter covered

by this certification. Quarterly certifications of compliance must indicate whether compliance
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existed-for-cach EGEFfor the prevrouscalendarquarter aidit must.certify wihateffect:iif
the EGE failed t6*comply’ during the quarter covered by the certification; theé owneror =+
operator must provide fhe’reaSOns the EGU or EGUs failed to C6mply ana;;é fulll description

of the noncompliance: - In.addition; for each-EGU, the owner or.operator must proyide the
following: a list of all emissions tests performed within the calendar quarter, any deviations

or exceptions each month, and all Quarterly Certifications of Compliance required to be
submitted must include a certification by a responsible ofﬁ'cial’.

Finally, for each EGU, the owner or operator must promptly notify the Agency of
deviations from requirements of this Subpart B. At a minimum, these nétiﬁcations must
include a description of such deviations within 30 days after discovery of the deviations, and .
a discussion of the possible cause of such deviations, any corrective actions, and any

preventative measures taken.

Section 225.240 General Monitoring and Reportigg Requiremgnts‘

This Section replaces citations to vacated sections of 40 CFR 75 W-ith‘e.qvuivalent i
citations to the newly created Appendix B to Part 225 and changes fhe efniésibns monitoring
deadline to J ulytl, 2009. Also, owners or operators of EGUs that originally eiected to
demonstrate compliance pursuant to the emissions testing requirements in Section 225.239
must record, report, and quality-assure date from the CEMS by the first day of the calendar
quarter following the last emissions test demonstrating compliance with Section 225.239.

This Section replaces citations to vacated portions of 40 CFR 75 regarding reporting
data with citations to the newly created alternative reporting data requirements in Section

225.239. It also provides that the Agency will approve alternatives instead of the USEPA.
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Séction 225.2507

| Monitoring- -,

This Section replaces citations to vacated sections. of 40,CFR75‘_W,it_h equivalent _
citations to:the' newly created:Appendix:-B:to.Part:225% It also:providesthat the Agency-will~
approve alternatives:instead-of the USEPA. This-Section removes references to missing data
sﬁbstitution procedures relating to CEMS.

Section 225,260 QOut of Control Periods for Emissions Monitors

This Section replaces citations to vacated sections of 40 CFR 75 with equivalent
citations to the newly created Appendix B to Part 225. It also removes references to missing
data substitution procedures relating to CEMS and establishes minimum monitor data

availability requirements.

Section 225.261 Additional Requirements to Provide Heat Input Data
This Section replaces-citations to Avacat‘ed sections of 40 CFR 75 with equivalent

citations to the newly created Appendix B to Part 225.

Section 225.265 Coal Analysis for Input Mercury Levels

The Agency corrected an error present in the original mlemaking. ‘The language in
Section 225.265(a) mistakenly referenced Section 225. 230(a)(2) instead of 225.230(a)(1)(B).
Also, in Section 225.265(a), the Agency proposes requiring sources complying via Section
225.233, 225.239, or 225.291 through 225.299 to perform coal sampling in accordance with
this Seétion. The Agency proposes requiring that EGUs complying by means of Section
225.233 or Sections 225.291 through 225.299 perform coal sampling at least once per mqnth,
EGUS complying by means of Section 225.239 perform coal sampling according to the
schedule provided in Section 225.239(¢)(3), and all other EGUs subject to this requirement

perform coal sampling on a daily basis.
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 Section225:2707: - Notifications <

This'Section replaces citations: to-vacated’sections of 40'CFR' 7S withequivalent™
citafions to the newly created Appendix B to Part 225.

Section 225.290° = Recordkeeping and Reporting: .. -

This Section replaces citations to vacated sections of 40 CFR 75 with equivalent
citations to the newly created Appendix B to Part 225. This Section adds as part of the
quarterly reports recertification testing that has been performed for CEMS. It also removés
references to missing data substitution procedures for CEMS. Finally, the Agency corrected
two errors present in the origiﬁal rulemaking. The language in Section 225.290(a)(2)(A)
mistakenly referenced Section 225.230(a)(2) instead of 225.230(a)(1)(B),._ Section
225.290(a)(2)}(B) mistakenly referenced Section 225.230(5)(1) instead of 225.230(a)(1)(A).

Section 225.291 Combined Pollutant Standard: Purpose

This Section replaces citations to Subpart F of Part 225 with equivalent citations to
Sections 225.291 through 225.299, ihcluding internal cross-citations.

Section 225.292 " Applicability of the Combined Pollutant Standard

This Secti’on feplaces citations to Subpart F of Part 225 with equivalent citations to
Sections 225.291 through 225.299, including internal cross-citations.

Section 225.293 Combined Pollutant Standard: Notice of Intent

This Section replaces citations to Subpart F of Part 225 with equivalent citations to
Sections 225.291 through 225.299, including interal cross-citations.

Section 225.294 Combined Pollutant Standard: Control Technology Requirements
and Emissions Standards for Mercury

This Section replaces citations to Subpart F of Part 225 with equivalent citations to

Sections 225.291 through 225.299, including internal cross-citations. This Section adds the
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option:forsources to:demonstrate complianice pursuant twemissionstesting ander:Section .

225239 This:Sectionalsd adds & sorbent-to-thelist of approved sorbents for Halogenated=~ -~

activated carbon. Finally, this section creates a new subsection (1) wllich:’ﬁrb‘\/ides that, as an
alternative to: the:CEMS-monitoring, recordkeeping,and.reporting requirements in Sections
225.240 through 225.290, the owner or operator of an EGU may elect to comply with the
applicable emissions testing, monitoring, recordkeeping, and reporting requirements in
Section 225.239. |

Séction 225.295 Combined Pollutant Standard: Emissions Standards for NO, and
5o,

This Section ref)laces citations to Subpart F of Part 225 with equivalent citations to

Sections 225.291 through 225.299, including internal cross-citations.

Section 225.295 Treatment of Mercury Allowances
Repealed.. As CAMR is vacated, the trading program authorized by CAMR has
ceased to exist as well. Accordingly, there was no need for this section. -

Section 225.296 Combined Pollutant Standard: Control Technology Requirements
for NO,., SO, and PM Emissions

This Section replaces citations to Subpart F of Part 225 with _eqﬁivalent citations to
Sections 225.291 through 225.299, including internal cross-citations.

Section 225.297 - Combined Pollutant Standard: Permanent Shut-Downs

This Section replaces citations to Subpart F of Part 225 with equivalent citations to
Sections 225.291 through 225.299, including internal cross-citations.

Section 225.298 Combined Pollutant Standard: Requirements for NO, and SO,
Allowances

This Section replaces citations to Subpart F of Part 225 with equivalent citations to

Sections 225.291 through 225.299, including internal cross-citations. The Agency also
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replacedireférences:to thic EXIRY trading progran with référencesitorany trading programedues . 0

- torthesrecent: vacatrof CARR " -

Section '225.‘2991\,4 - Combined Pollﬁtant Standard: Clean Air Act Rég‘ uir’einents,u )

This:Section:replaces.citations'to:Subpart F-of Part 225 with equivalent-citations to*
Sections 225.291 through 225.299, including internal cross-citations.
SUBPART F: COMBINED POLLUTANT STANDARDS

Subpart F, comprising Sections 225:600, 605, 610, 615, 620, 625, 630, 635, and 640,
_were repealed and reconstituted as Sections 225:291, 292, 293, 294, 295, 296, 297, 298, and
299, respectively.

225 APPENDIX A Speclfied EGUs for Purposes of Subpart ¥ ( Mldwest Generation’s
Coal-Fired Boilers as of July 1, 2006)

This Appendix replaces citations to Subpart F of Part 225 with equivalent citations to
Sections 225.291 through 225.299, including internal cross-citations.

225.APPENDIX B Continuous Emission Monitoring Systems for Mercurv

The newly created Appendix B recreates necessary sections of 40 CFR 75 as part of
35 Ill. Adm. Code Part 225. In addition, the Agency revised Appendices A, B, F, and K to
Part 75, converting them to Exhibits to Appendix B of Part 225. The Agency also converted
the citation style from the federal citation system to the Illinois-specific system. In other
wbrds, when creating subsections, the federal system is organized as (a)(1)(11)(B), whereas

Illinois uses (a)(1)(B)(ii). The conversion between the two rules is as follows:

40 CFR 75: New Appendix B:

75.2 1.1 Applicability

75.10 1.2 General Operating Requirements

75.15 1.3 Special provisions for measuring mercury mass
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7520
7521
7522
75.24
7532

75.39

75.53
75.57
75.58

75.59

75.80

75.81.
75.82
75.83

75.84
Appendix A

Appendix B

Appendix F

Appendix K

14

L5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18:

emissions: usmg thu excepted sorbient traproraforing, . e,

methodolegy::

Initial certification and recertification procedures

‘Quality assurance:and-quality:controlirequirements:

Reference:test methods:. -

Out-of-control periods and system bias testing

- Determination of monitor data availability

Determination of sorbent trap monitoring systems data
availability

Monitoring plan
General recordkeeping provisions
General recordkeeping provisions for specific situations

Certification, quahty assurance, and quality control
record provisions

General provisions

Monitoring of mercury mass emissions and heat input
at thie unit level

Monitoring of mercury mass emissions and heat Input
at common and multiple stacks

Calculation of mercury mass emissions and heat input
rate

Recordkeeping and reporting

Exhibit A Specifications and test procedures

Exhibit B Quality assurance and quality control
procedures '

Exhibit C Conversion procedures

Exhibit D Quality Assurance and operating procedures for
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sorberit trapy monttoring systemis s 0 e

The Agency-removed teferences toy and-sections regarding; pollutdrits that-arenot - =~ 7

necessary to. monitor mercury, removed references to missing data substitﬁtion procedures ,
aﬁd.bias»‘“adj'us'vcment::fa'ctors;.‘.r.ep‘lace'ds referencesto.the Administrator of the USEPA with .-
references to the Agency, and changed cross references to vacated portions of CAMR.

In Section 75.2, the Agency deleted subsections (a), (b), (¢) and revised subsection
(d). | 4

In Section 75.10, the Agency-deleted subsections (a) and (d)(2) and revised the
remaining subsections as described above.

In Section 7515, the Agency deleted subsection (h)(2) and revised the remaining

" subsections as described above.

In Section 75.20, the Agency deleted references to deadlines specified in 40 CFR 75 4
and references to the Acid Rain Program. In subsection (2)(5)(i), the Ageﬁcy replaced
references to missing daté substitution with references to Section 225...239.‘ In subsection
(b)(3)(A),‘ the Agency :replaced"reférénces to missing data substitution with requirements
regarding the estimétion of mercury emissions. Finally, the Agency deleted subsections
(@)(4)(iv), (€)(3), (c)(8), (c)(10)(i), (d)(2)(iv), (g), and (h), and revised the remaining
subsections as described above. |

In Section 75.21, the Agency deleted subsections (a)(4) through (a)(10)>, (b), (d), aﬁd
(e), and revised the remaining subsections as described above.

In Section 75.22, the Agency deleted subsections (a)(5), (2)(6), (b)(2), (b)(3), and
(©)(2)-

~ In Section 75.24, the Agency deleted subsections (c)(1) and (e).
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I Sectiom 75:32;: the Agencyichangedthe titleiof thes Section; delited subSections s -~

(@)1 @)(2) and' (b); deleted referencestoBiuations 95 addeda new subsection requiring ages = " -

of Equation 8 to calculate percent monitor data availability, and revised the remaining
subsections: as described above::. -

In Section 75.39, the Agency changed the title of the Section. In subsection (a), the
Agency replaced references to maximum potential mercury concentration with references to
quarterly emissions testing underS’eétion 225.239. The Agency also deleted subsections (c),
(e), énd (f), and revised the remaining subsections as described above.

°

In Section 75.53, the Agency deleted subsections (@)(1), (c), (d), (e), (H)(1) through
(f)(3), (D), (H(6), ()(1ENG), (&)(1)(Viii)(B) through (E), and (h), and revised the
remaining subsections as described above. The Agency also deleted references to dual range
mercury monitors and peaking units.

In Section 75.57, the Agency deleted subsections (c), (d), (e), (f), (D)(1)(iv), (I)(5)(ii),
and (§)(1)(iv), and revised the remaining subsections as described above. Also, in subsection
(a), the Agency deleted the second senténce regarding units utilizing a common stack.
Finally, the‘Age‘ncy added a new subsection (b)(4) regarding recording steaﬁ load
information.

In Section 75.58, the Agency deleted subsections (a), (b)(1), (b)(2), (b)(3)(iii),
(BY(3)(iv), (), (d), and (), and revised the rem»aihing-subsections as described above.

In Section 75.59, the Agency deleted (a)(5)(ii1)(G), (2)(5)(V), (@)(7)(Av)(V) and (W),
(@(12)Gii), (@)(13), (), and (@).

In Section 75.80, the Agency deleted subsections (2)(2), (d), and (f), and revised the

remaining subsections as described above.
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Tn-Section:75:8 1 thitough*75i84; thie’ Agencymadé o deletionsior revisionsother: thagts/ .

th’ose(-descfﬂaédf‘abf@vw‘,ﬁexeept’éﬂiaftﬁéirrf'S"eét%ii@ﬂffis-S*“;"8"~“-1§EfftH’es’zAE‘g€ncy'*ati'd'écf'-:a’destﬂﬁti'éﬂ~~.o‘=f~a"-'l’-“*“’5'1<i_' L

-mercury-concentration monitoring system. . -

Similar to Part:75, the: Agency.revised-Appendices A; B, F, and K to Part 75; and -

converted them to Exhibits A, B, C, and D to Appendix B of Part 225, respectively. The

Agency removed references to, and sections regarding, pollutants that are not necessary to

monitor mercury, removed references to missing data substitution procedures and bias

adjustment factors, replaced references to the Administrator of the USEPA with references to

the Agency, and changed cross references to vacated portions of CAMR. Many of the section

numbers did not change from those in the original Appendices to Part 75. For those that did,

the conversion between the two rules is as follows:

Appendix A to 40 CFR 75 Exhibit A of Appendix B to Part 225
1.1.2 Deleted
211 Deleted
2.1.1.1 Deleted
2.1.1.2 Deleted )
2.1.1.3 Deleted
2.1.14 Deleted
2.1.1.5 Deleted
2.1.2 Deleted
2.1.2.1 Deleted
2.1.2.2 Déleted
2.1.23 Deleted
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AN AT SEOR

2SS

2.133.

2.1.3.1

2132
2.133
214 |
2.1.4.1
2142
2.1.43
2.1.5

2.1.6 .
217"

2.1.7.1

2.1.7.2

2.1.7.3

2.1.7.4

33.1

3.3.2

333

334

3.3.5

33.6

Deleted: 00

Déleteds =« -

2.1.1

Deleted.. " -

Deleted
Deleted
212
2121
2122
2123
Deleted
Deleted
213
2.1.3.1
2132
2.1.33
2.134
Deleted
Deleted
3.3.1
332
Deleted

333
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33ig

341
3.4.2
3.4.3
6.5.3
6.5.4
6.5.5
6.5.6 -
65.6.1
6.5.6.2
6.5.6.3
6.5.7
655
6.5.9
6.5.10"
7.4
7.4.1
7.4.2
7.4.3
7.5

7.6

7.6.1

Deleteds:v o - o

3 3idn

Deleted
34.1
342
Deleted
6.5.3"
6.5.4
6.5.5
6.5.5.1
6.5.5.2
6.5.5.3
6.5.6

6.5.7

658

6.5.9
Deleted

Deleted

Deleted -

Deleted

Deleted

7.4

7.4.1
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762

7637

7.6.4

7.6.5

7.7

7.8

Appendix B to 40 CFR 75

1.3
1.4
15
1.5.1
1.5.2
153
1.5.4
155
1.5.6
234

Appendix F to 40 CFR 75

2

TAFE

7.4.4

Deleted-....

7.5

7.6

E'xhibi’t B of Appendix B to Part 225
Deleted
Deleted
1.3

1.3.1
1.3.2
1.3.3
134
135
1.3.6
Deleted

Exhibit C of Appendix B to Part 225

Deleted

Deleted

Deleted

2
2.1

2.2
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5.2

522

5230

524 .

53
53.1
53.2
54
5.5
5.6
5.6.1
56.2
5.7

5.8

9.12
9.13

9.2

2210

222
223
224 .
23
23.1
232
Défcted
Deleted
2.4
24.1-
242
25 .
Deleted
3
Deleted
Deleted
4

4.1
41.1
4.1.2
4.13

4.2



93

10

* Appendix Kito:40 CFR 757 > . -

11.5

11.6

11.7

11.8

4.3
5

Exhibit Brof:Appendix-B'to Part:225: -~ " .

Deleted:. -

11.5

11.6

11.7

VIiI. CONCLUSION -

For the reasons stated above, the Illinois EPA hereby submits this regulatory proposal

and requests the Board to adopt the amendments to the rules for the State of Illinois.

DATED: October 2, 2008

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544 -

Respectfully submitted, -

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY %

Charles Matoesian
Assistant Counsel
Division of Legal Counsel

By: ot LALLTIE 2T
Dana E. Vetterhoffer’
Assistant Counsel

Division of Legal Counsel
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