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8
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E
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A
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onlin';nll,";e-service

fro
m

th
e

p
u

b
lish

ers
o

f
In

sid
e

E
P

A
-
-
~
-
~

'
"
'
-

IIiL
IN

S
ID

L
S

T
O

R
Y

-
F

R
ID

A
Y

,
A

U
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U
S

T
2

°,
200R

Seeking
C

A
IR

C
onsensus

Page
I

o
f2

-
A

D
JU

S
T

T
E

X
T

S
IZ

E
+

T
he

H
ouse

E
nergy

&
C

om
m

erce
C

om
m

ittee
is

floating
draft

legislative
language

to
codify

the
first

phase
o

fE
P

A
's

vacated
clean

air
interstate

rule
(C

A
IR

),
in

a
bid

to
gather

consensus
for

the
plan

am
ong

law
m

akers,
states,

activists,
industry

and
the

B
ush

adm
inistration.

"B
ased

on
discussions

w
ith

representatives
o

fS
tates,

environm
ental

groups,
the

electricity
industry

and
other

H
ill

staff,
it

appears
thatthere

is
a

broad
range

o
fpreferred

outcom
es

ranging
from

no
legislation

this
year

to
full

codification
ofC

A
IR

,"
D

em
ocratic

energy
panel

staffw
rote

in
an

A
ug.

22
e-m

ail
to

various
stakeholders,

attaching
draft

l
a
n
I
D
i
l
l
~

that
w

ould
codify

the
first

phase
o

fthe
rule

vacated
last

m
onth

by
the

U
.S.

D
istrict

C
ourt

o
fA

ppeals
for

the
D

istricto
fC

olum
bia

C
ircuit.

S
tates,

environm
entalists

and
som

e
energy

com
panies

favor
a

bill
to

codify
justthe

firstphase
o

f
C

A
IR

,
a

cap-and-trade
program

for
reducing

pow
er

plant
em

issions.
H

ow
ever,the

W
hite

H
ouse

C
ouncil

on
E

nvironm
ental

Q
uality

(C
E

Q
)

and
som

e
utilities,

including
S

outhern
C

om
pany,

reject
that

idea
and

favor
an

approach
thatw

ould
revive

and
codify

all
phases

o
fthe

rule.
C

A
IR

w
ould

have
m

andated
nitrogen

oxide
and

sulfur
dioxide

cuts
starting

in
2009

and
2010

respectively,w
ith

a
second,

m
ore

stringent
phase

for
both

pollutants
beginning

in
2015.

T
he

em
ail

notes
the

lim
ited

tim
etable

C
ongress

has
to

pass
such

a
m

easure
into

law
,

m
aking

a
broad

consensus
im

perative
for

such
an

effortsucceed.
"G

iven
the

very
short

tim
e

rem
aining,any

C
A

IR
legislation

w
ould

have
to

be
passed

on
the

suspension
calendar

in
the

H
ouse

(w
hich

requires
a

tw
o­

thirds
m

ajority)
and

by
unanim

ous
consent

in
the

S
enate.

H
aving

your
feedback

w
ill

be
very

helpful
as

w
e

seek
to

determ
ine

w
hether

such
consensus

exists
and

as
w

e
prepare

to
best

inform
the

m
em

bers
on

this
issue

upon
their

return,"
the

e-m
ail

from
L

orie
S

chm
idt,

H
ouse

energy
senior

counsel
on

air
quality

and
clim

ate
change,

and
L

aura
V

aught,
policy

coordinator
for

R
ep.

R
ick

B
oucher

(D
-V

A
),

chair
o

f
the

energy
com

m
ittee's

panel
on

air
quality.

A
s

eX
Ilected,

the
draft

language
also

includes
a

provision
thatw

ould
block

E
P

A
from

finalizing
until

Feb.
1,2009,

its
proposed

change
to

the
em

issions
testused

to
determ

ine
w

hether
facilities

trigger
C

lean
A

ir
A

ct
new

source
review

requirem
ents.

A
C

E
Q

spokesw
om

an
says

the
W

hite
H

ouse
is

considering
"legislative

and
legal

options
to

im
m

ediately
and

fully
restore"

C
A

IR
.

A
n

environm
entalist

says
consensus

am
ong

stakeholders
rem

ains
elusive.

"T
he

fly
in

the
ointm

ent
continues

to
be

S
outhern

C
om

pany
and

the
W

hite
H

ouse,
w

ho
insist

on
full

codification
o

fC
A

IR
or

nothing,"
the

source
said,

adding,
"T

hey're
not

going
to

get
phase

tw
o."
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E
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nent
R

eport
-

W
hite

H
ouse,

C
ongressm

en
O

ffer
A

lternatives

c'c)
S

e
a

rch
A

llIs
s
u

e
sJ(

~
C

o
n

te
n

tsJ
B

N
A

,
In

c.
_

_
_

D
aily

Environm
ent

-
-
-
-
-
-
~
-
I
R
E
P
O
R
T

1
-
-
-
-
-
-
-
-
-

N
o.

164
M

onday,
A

ugust25,2008
IS

S
N

1521-9402

A
ir

P
ollution

W
hite

H
ouse,

C
ongressm

en
O

ffer
A

lternatives
T

o
In

terstate
R

ule
V

acated
b

y
A

ppeals
C

o
u

rt

P
age

A
-4

N
ew

s

Page
I

o
f3

T
he

W
hite

H
ouse

and
D

em
ocrats

on
the

H
ouse

E
nergy

and
C

om
m

erce
C

om
m

ittee
are

circulating
separate

draft
proposals

to
codify

the
C

lean
A

ir
Interstate

R
ule--either

in
w

hole
o

r
in

part--to
respond

to
a

federal
co

u
rt

decision
thatthrew

out
a

m
ajor

E
nvironm

ental
P

rotection
A

gency
regulation

to
curb

air
pollution

in
the

eastern
U

nited
S

tates.

T
he

draftlegislative
language

offered
by

the
H

ouse
D

em
ocrats

w
ould

sim
ply

extend
a

portion
o

f
C

A
IR

requiring
the

first
phase

o
fem

issions
reductions

to
begin

in
2009,

w
hich

w
ould

give
C

ongress
tim

e
to

draftcom
prehensive

legislation
to

address
the

court
ruling.

T
he

W
hite

H
ouse

approach
w

ould
enact

C
A

IR
in

its
entirety,

effectively
w

riting
into

law
the

rule
that

w
as

vacated
by

the
U

.S
C

ourt
o

fA
ppeals

for
the

D
istrict

o
fC

olum
bia

C
ircuit.

C
opies

o
fthe

draft
legislation

w
ere

provided
to

B
N

A
A

ug.
22.

C
A

IR
,

issued
at

40
C

.F
.R

.
P

arts
51-52,

w
ould

have
used

an
em

issions
trading

schem
e

to
curb

ozone
and

fine
particle

pollution
from

pow
er

plants
in

upw
ind

states
in

order
to

help
dow

nw
ind

states
attain

E
P

A
air

quality
standards.

T
he

rule
w

ould
have

required
28

states
and

the
D

istrict
o

fC
olum

bia
to

revise
their

state
im

plem
entation

plans
to

reduce
em

issions
o

fsulfur
dioxide

and
nitrogen

oxides,
w

hich
are

precursors
o

f
particulate

m
atter

and
ozone,

respectively.

N
itrogen

oxide
reductions

w
ere

scheduled
to

begin
in

2009,
w

ith
sulfur

dioxide
reductions

to
follow

in
2010;

secondary
reductions

for
each

w
ere

slated
for

2015.

T
he

rule
w

as
challenged

by
N

orth
C

arolina,
w

hich
advocated

stricter
protections

for
dow

nw
ind

states,
as

w
ell

as
several

energy
com

panies
that

disputed
E

P
A

's
authority

to
set

new
em

issions
caps

under
the

provisions
o

fC
A

lR

T
he

D
.C

.
C

ircuit
July

11
struck

dow
n

the
agency's

m
ethod

for
allocating

em
issions

allow
ances

for
upw

ind
states

and
its

interpretation
o

f
protections

for
dow

nw
ind

states,
leading

the
court

to
vacate

the
entire

rule
(N

o
rth

C
a

ro
lin

a
v.

E
P

A
D

.C
.

C
ir.,

N
o.

05-1244,
7

/1
1

/0
8

;
(134

D
E

N
A

-5,
7

/1
4

/0
8

2i).

E
P

A
has

not
yet

decided
how

itw
ill

respond
to

the
decision,

spokesm
an

T
im

Lyons
told

B
N

A
A

ug.
22.

H
ow

ever,
the

agency
did

receive
an

extension
o

fthe
deadline

to
file

an
appeal

from
the

court
to

S
ept.

24.

H
ouse

L
o

o
ks

atT
e

m
p

o
ra

ry
F

ix

T
he

draft
language

offered
by

the
E

nergy
and

C
om

m
erce

C
om

m
ittee

D
em

ocrats
w

ould
codify

the
first

phase
o

f
C

A
IR

,
w

hich
w

ould
have

taken
effect

in
2009,

carrying
the

requirem
ents

through
either

2011
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D
aily

E
nvironm

entR
eport

-
W

hite
H

ouse,
C

ongressm
en

O
ffer

A
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Page
2

o
f

3

o
r

2012
w

hile
C

ongress
can

address
a

longer-term
response.

T
he

cutoffdate
has

not
been

finalized
w

hile
the

draft
is

being
circulated

for
co

m
m

e
n

tam
ong

industry
and

environm
entalgroups.

T
hat

interm
ediate

approach
is

favored
by

both
C

om
m

ittee
C

hairm
an

John
D

ingell,
(D

-M
ich.)

and
R

ep.
R

ick
B

oucher
(D

-V
a.),

chairm
an

o
fthe

S
ubcom

m
ittee

on
E

nergy
and

A
ir

Q
uality,

according
to

com
m

ittee
staff.

T
he

com
m

ittee's
proffered

language
w

ould
om

it
M

innesota
from

the
C

A
IR

requirem
ents

after
that

state
successfully

sued
to

be
rem

oved
from

the
rule

and
w

ouid
also

bar
E

P
A

from
follow

ing
through

on
a

proposalto
redefine

w
hen

new
source

review
provisions

o
fthe

C
lean

A
ir

A
ct

applies
at

pow
er

plants
(153

D
E

N
A

-2,
8/8/08

~
)
.

S
ince

1980,
E

P
A

regulations
have

defined
em

issions
increase

as
an

increase
in

a
plant's

actual
em

issions
m

easured
on

an
annualbasis.

H
ow

ever,
the

agency
is

trying
to

narrow
the

definition,
w

hich
w

ould
restrictthe

circum
stances

underw
hich

new
source

review
applies

at
pow

er
plants.

T
he

S
enate

E
nvironm

ent
and

P
ublic

W
orks

com
m

ittee
held

a
public

hearing
on

the
C

A
IR

decision
July

29
w

here
m

ost
m

em
bers

favored
a

legislative
fix

to
deficiencies

in
the

rule
raised

by
the

court.
B

rian
M

cLean,
director

o
f

E
P

A
's

O
ffice

o
fA

tm
ospheric

P
rogram

s,
also

told
the

com
m

ittee
he

w
ould

favor
a

legislative
solution

to
C

A
IR

rather
than

another
rulem

aking
that

could
be

challenged
in

court
(146

D
E

N
A

-6,
7/30108

~
)
.

T
he

E
nvironm

ent
and

P
ublic

W
orks

C
om

m
ittee

has
not

yet
offered

any
legislation

in
response

to
the

decision,
a

spokesm
an

said.
S

en.
T

om
C

a
rp

e
r

(D
-D

el.)
has

used
the

C
A

IR
decision

to
push

his
long­

stalled
C

lean
A

ir
P

lanning
A

ct,
w

hich
w

ould
stipulate

even
d

e
e

p
e

r
em

issions
cuts,

including
new

lim
its

on
m

ercury,
but

his
sta

ffsaid
he

w
ould

be
"open"

to
supporting

the
H

ouse
language

for
a

tw
o­

year
fix.

W
h

ite
H

o
u

se
W

o
u

ld
A

d
o

p
t

W
h

o
le

R
u

le

T
he

draftlegislation
being

circulated
by

the
W

hite
H

ouse
C

ouncil
on

E
nvironm

ental
Q

uality
w

ould
adopt

C
A

IR
w

holesale
rather

than
sim

ply
codifying

the
first

phase.

"T
his

is
one

draft
option

being
explored,"

C
E

Q
spokesw

om
an

K
risten

H
ellm

er
said

in
a

statem
ent.

"W
e

are
looking

at
both

legaland
legislative

options
thatw

ill
im

m
ediately

and
fully

restore
the

ru
le

­
any

delay
o

r
h

a
lfm

easures
w

ill
com

e
at

a
significant

cost
to

public
health,

the
environm

ent,
econom

ic
developm

ent,
and

good
jobs."

B
ut

environm
entalgroups

say
the

draftlegislation
presented

to
them

by
C

E
Q

C
hairm

an
Jam

es
C

onnaughton
during

a
recent

telephone
conference

call
w

ould
prevent

E
P

A
from

further
strengthening

C
A

IR
untilallcourtchallenges

and
appeals

have
been

resolved.

T
he

language
w

ould
"h

a
n

d
cu

ffa
future

adm
inistration,"

N
atural

R
esources

D
efense

C
ouncil

C
lean

A
ir

P
rogram

D
irector

John
W

alke
told

B
N

A
.

T
hough

she
has

notthoroughly
read

through
the

E
nergy

and
C

om
m

erce
C

om
m

ittee
language,

A
m

y
R

oyden-B
loom

,
se

n
io

r
sta

ffassociate
w

ith
the

N
ationalA

ssociation
o

f
C

lean
A

ir
A

gencies,
told

B
N

A
the

short-term
approach

is
generally

favored
by

the
association.

T
he

group
also

has
concerns

aboutthe
ianguage

circulated
by

the
W

hite
H

ouse,
R

oyden-B
loom

said,
because

it
fails

to
address

m
any

o
fthe

concerns
raised

by
the

ju
d

g
e

s
w

ho
overturned

C
A

IR
.

"W
e're

not
in

favor
o

fthis
language,"

she
said,

adding
that

there
are

"problem
s

w
ith

this
approach."

D
e

sire
to

M
o

ve
Q

u
ickly

E
dison

E
lectric

Institute
spokesm

an
D

an
R

iedinger
told

B
N

A
the

pow
er

trade
group

w
as

still
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W
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C
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en
O

ffer
A

lternatives
Page

3
o

f3

discussing
both

proposals,
but

the
industry

hopes
C

ongress
and

E
P

A
can

reach
a

quick
resolution.

"T
here's

a
com

m
on

desire
to

m
ove

relatively
quickly,"

he
said.

T
hough

C
A

IR
w

as
largely

supported
by

both
industry

and
environm

entalw
atchdogs,

W
alke

said
the

courtdecision
opens

the
d

o
o

r
to

pushing
for

d
e

e
p

e
r

em
issions

reductions
in

future
years.

"W
e

believed
it

w
as

the
bestw

e'd
get

out
o

fthe
B

ush
adm

inistration,
but

the
status

quo
has

changed,"
W

alke
said.

T
he

d
ra

ftle
g

isla
tive

la
n

g
u

a
g

e
codifying

C
A

IR
circu

la
te

d
b

y
the

W
hite

H
o

u
se

is
available

a
t

http':I/p'ub.bna.com
/p.tcilD

raftLanguage.p'df.

T
he

d
ra

ft
le

g
isla

tive
la

n
g

u
a

g
e

p
a

rtia
lly

codifying
C

A
IR

circu
la

te
d

b
y

H
ouse

E
n

e
rg

y
a

n
d

C
om

m
erce

C
om

m
ittee

D
e

m
o

cra
ts

is
available

a
thttp'.'//p'ub.bna.com

/P
.Js;j/D

raftC
A

IR
.p'df.~

B
y

A
n

d
re

w
C

hilders

C
ontact

custom
er

relations
at:

custom
ercare@

bna.com
or

1-800-372-1033
IS

S
N

1521·9402

CO
Q

Yi!Q
h!©

2008,
The

B
ureau

of
N

ational
A

ffairs,
Inc.

C
oQ

Y!jght
FA

Q
s

I
InternetPrivacy

P
olicy

IB
N

A
A

ccessibilitY.
S

tatem
entILicense

R
eproduction

or
redistribution.

in
w

hole
or

in
part,

and
in

any
form

,
w

ithout
express

w
ritten

perm
ission,

is
prohibited

except
as

perm
itted

by
the

B
N

A
C

opyright
Policy,

IillR
:/Iw

w
w

.bna.com
/corplindex.him

I#V

(
..CJ

S
earch

A
llIs

s
u

e
sJ(

~
C

a
m

e
ro

s
J

h
ttn

·/ln
llh

<
.:
h
n
~

('o
m

/ln
/h

n
::l/n

F
N
N
~
P

lp:h/::l()hh7?r,R
v

1
R

I?
'iI?O

O
R
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F
ree-S

tan
d

in
g

L
egislation

N
otw

ithstanding
any

other
provision

o
fthe

C
lean

A
ir

A
ct,

the
C

lean
A

ir
Interstate

R
ule

and
the

F
ederal

Im
plem

entation
P

lans
for

the
C

lean
A

ir
Interstate

R
ule

as
prom

ulgated
and

m
odified

by
the

A
dm

inistrator
o

fthe
E

nvironm
ental

P
rotection

A
gency

(70
Fed.

R
eg.

25,162
(M

ay
12,2005),71

Fed.
R

eg.
25,288

(A
pril

28,
2006),

71
F

ed.
R

eg.
25,328

(A
pril

28,
2006),72

Fed.
R

eg.
59,190

(O
ct.

19,
2007»

are
hereby

authorized
as

consistent
w

ith
the

requirem
ents

o
fsections

110,
301

and
T

itle
IV

o
fthe

C
lean

A
ir

A
ct.

T
hose

rules
shall

rem
ain

in
force

and
effect

except
as

they
m

ay
later

be
revised

by
the

E
nvironm

ental
P

rotection
A

gency
follow

ing
notice-and-com

m
ent

rulem
aking

and
affirm

ed
by

a
court

o
f

com
petentjurisdiction

ifjudicial
review

o
fany

such
revised

rule
is

sought
in

accordance
w

ith
the

provisions
o

f42
U

.S
.c.

7607.
N

othing
in

this
A

ct
shall

abridge
any

other
right

or
rem

edy
under

the
C

lean
A

ir
A

ct,
42

U
SC

7401-7671q,
including

S
ection

126
("Interstate

pollution
abatem

ent")
and/or

the
right

to
petition

for
rulem

aking
under

the
C

lean
A

ir
A

ct,
nor

shall
anything

in
this

A
ct

lim
it

E
P

A
's

discretion
to

entertain
such

petitions
or

to
prom

ulgate
such

rules
and

regulations
as

are
consistent

w
ith

the
requirem

ents
o

fthe
C

lean
A

ir
A

ct,
as

m
odified

hereby.

[W
hite

H
ouse]
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D
R

A
FT

L
A

N
G

U
A

G
E

S
E

C
T

IO
N

1.E
P

A
C

A
IR

rule
and

new
source

review
.

(a)
Interim

legal
effect

o
fC

A
IR

ru
le

.-

(I)
In

g
en

eral.-T
h

e
C

lean
A

ir
Interstate

R
ule

and
related

F
ederal

im
plem

entation
plans

prom
ulgated

and
m

odified
by

the
A

dm
inistrator

o
fthe

E
nvironm

ental
P

rotection
A

gency
on

M
ay

15,
2005

(70
Fed.

R
eg.

25
I62),

A
pril

2
8

,2
0

0
6

(71
Fed.

R
eg.

25288
and

25328),
and

O
ctober

19,2007
(72

Fed.

R
eg.59190)

shall
rem

ain
in

force
and

effect
to

the
extentthat

such
rule

and

p
la

n
s-(A

)
require

control
m

easures
(and

S
tate

im
plem

entation
plan

revisions

containing
control

m
easures)

to
elim

inate
em

issions
o

foxides
o

fnitrogen

and
sulfur

dioxide
before

[20117
20127

777];
and

(B
)

require
or

allow
participation

in
specified

trading
program

s
before

[201
17

20127777].

(2)
E

x
cep

tio
n

.-P
arag

rap
h

(I)
shall

not
apply

w
ith

respect
to

the
S

tate
o

f

M
innesota

or
sources

w
ithin

the
S

tate
o

fM
innesota

nor
shall

paragraph
(I)

affect

the
A

dm
inistrator's

decision
regarding

the
petition

o
fthe

S
tate

o
fN

orth
C

arolina

under
section

126
o

fthe
C

lean
A

ir
A

ct.

(3)
C

redit
for

em
ission

red
u

ctio
n

s.-F
o

r
purposes

o
f

S
tate

im
plem

entation
plans

under
section

I10
o

fthe
C

lean
A

ir
A

ct,
any

S
tate

m
ay

take
credit

for
em

ission

reductions
required

to
be

im
plem

ented
before

[20
117

20127
777]

under
the

C
lean

A
ir

Interstate
R

ule
or

F
ederal

im
plem

entation
plan

provisions
referred

to

in
paragraph

(I)
and

the
A

dm
inistrator

m
ay

approve
S

tate
im

plem
entation

plans

based
on

such
credits.

A
pproval

under
the

preceding
sentence

shall
cease

to

apply
unless

em
ission

lim
itations

or
other

control
m

easures
or

techniques
that

perm
anently

require
at

leastequivalentem
ission

reductions
after

[20
I07

20117

777]
are

adopted
or

subm
itted.

[H
o

u
se

E
n

erg
y

and
C

o
m

m
erce

C
o

m
m

ittee
D

em
ocrats]

Electronic Filing - Received, Clerk's Office, October 1, 2008 
                     * * * * * PCB 2009-021 * * * * * 



(b)
N

ew
source

review
and

new
source

perform
ance

stan
d

ard
s.-U

n
til

after
F

ebruary
1,2009,

the
A

dm
inistrator

o
fthe

E
nvironm

ental
P

rotection
A

gency
shall

not
prom

ulgate
a

final
rule

based
on

the
rule

proposed
on

O
ct.

20,
2005,

entitled
"P

revention
o

f
S

ignificant
D

eterioration,

N
onallainm

ent
N

ew
S

ource
R

eview
,

and
N

ew
S

ource
P

erform
ance

S
tandards:

E
m

issions
T

est

for
E

lectric
G

enerating
U

nits"
(70

Fed.
R

eg.
61,081

et
seq.)

or
based

on
the

rule
proposed

on

M
ay

8,2007,
entitled

"S
upplem

ental
N

otice
o

fP
roposed

R
ulem

aking
for

P
revention

o
f

S
ignificant

D
eterioration

and
N

onallainm
entN

ew
S

ource
R

eview
:

E
m

ission
Increases

for

E
lectric

G
enerating

U
nits"

(72
Fed.

R
eg.

26,202
et

seq.),
and

the
A

dm
inistrator

shall
not

prom
ulgate

any
other

rule
under

the
C

lean
A

ir
A

ct
revising

the
tim

e
period

for
w

hich
em

ission

changes
are

calculated
for

purposes
o

fdeterm
ining

w
hether

there
has

been
a

m
odification

o
fan

existing
electric

generating
unit

requiring
com

pliance
w

ith
new

source
review

program
s

under

that
A

ct.

(c)
S

A
V

IN
G

S
C

L
A

U
S

E
.----E

xceptas
specifically

provided
in

this
A

ct,
nothing

in
this

A
ctshall

change
or

m
odify

the
authority

or
obligations

setforth
in

the
C

lean
A

ir
A

ct.
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E
xh

ib
it

2
8

E
d

ito
ria

l
o

n
th

e
S

tra
n

g
e

A
llia

n
ce

s
C

reated
by

th
e

C
A

IR
V

a
ca

tu
r

C
h

ristin
e

T
ezak

a
n

d
K

.
W

h
itn

e
y

S
ta

n
co

,
"C

A
IR

U
pdate

-
O

dd
B

e
d

fe
llo

w
s,"

e
d

ito
ria

l,
W

ashington
E

lectricity/E
nvironm

entalB
ulletin

(A
u

g
u

st
2

5
,

2
0

0
8

),
S

ta
n

fo
rd

G
ro

u
p

C
om

pany,<
w

w
w

.sta
n

d
o

rd
in

stitu
tio

n
a

l.
co

m
>.
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IN
S

T
IT

U
T

IO
N

A
L

R
E

S
E

A
R

C
H

A
u

ust25,2008

W
A

S
H

IN
G

T
O

N

_
S

T
A

N
F

O
R

D
S

T
A

N
F

O
R

D
G

R
O

U
P

C
O

M
P

A
N

Y
M

E
M

B
E

R
FlN

R
A

lSIPC
.

A
M

EM
B

ER
O

F
T

H
E

ST
A

N
FO

R
D

FIN
A

N
C

IA
L

G
R

O
U

P

w
w

w
.stanfordinstitutionaI.com

.
.
.
.

.
C

hristine
T

ezak
/

K
.

W
hitney

S
tanco

W
ashm

gton
E

lectricIty/E
nvIronm

ent
B

ulletm
202-298-6226

C
A

IR
U

pdate
-

O
dd

B
edfellow

s

S
u

m
m

a
ry:

S
ix

w
eeks

have
passed

since
the

em
issions

credit
m

arkets
w

ere
upended

by
the

unexpected
vacatur

o
f

the
B

ush
A

dm
inistration's

C
lean

A
ir

Interstate
R

ule
(C

A
IR

).
So

far
there

has
been

a
sm

attering
o

f
inform

al
m

eetings,
a

S
enate

hearing,
an

extension
o

fthe
appeal

deadline
for

the
E

nvironm
ental

P
rotection

A
gency

(E
P

A
),

revival
sought

for
a

law
suit

held
in

abeyance,
som

e
lobbying

by
the

adm
inistration

and
finally,

som
e

legislative
language

on
the

H
ouse

side.
T

he
path

to
regulatory

clarity
threatens

to
be

slow
and

bum
py

for
the

electric
utility

industry
and

pollution
control

vendors.
T

h
ere

are
easily

m
ore

reasons
to

exp
ect

th
at

resolution
w

ill
be

slow
than

q
u

ick
.

T
here

is
the

possibility
that

som
ething

constructive
could

happen
before

C
ongress

recesses
before

the
elections

-
but

that
w

ould
be

heavily
dependent

on
a

consistently
diverse

utility
industry

com
ing

together
w

ith
a

plan
thatcould

be
supported

by
environm

ental
advocates.

T
hat

m
ay

be
the

easy
part.

A
plan

w
ould

need
to

w
in

the
support

o
ftw

o-thirds
o

fthe
H

ouse
and

possibly
100%

o
fthe

S
enate.

T
hat

is
a

very
tall

order,
and

given
partisan

election
year

politics,
rather

unlikely.
IfC

ongress
returns

for
a

lam
e

duck
session,

there
w

ould
be

another
shot;

but,at
this

pointw
e

th
in

k
it

is
far

m
o

re
likely

than
not

th
at

the
indnstry

slides
into

2009
w

ith
little

change
from

to
d

ay
's

u
n

certain
status

quo.

T
hat

being
said,

the
m

ulti-faceted
requirem

ents
o

fthe
C

lean
A

ir
A

ct
across

different
program

s,com
bined

w
ith

the
reality

that
states

can
drive

em
issions

level
at

stationary
sources

like
utilities

are
likely

to
keep

the
focus

on
the

deploym
ent o

fequipm
entto

generate
em

issions
reductions,

and
w

e
d

o
n

't
th

in
k

th
at

th
e

sh
o

rt-term
uncertainty

su
b

stan
tially

d
istu

rb
s

the
long-term

term
prospects

fo
r

continued
investm

ent
in

clean
er

utility
plants.

T
he

International
B

rotherhood
o

fE
lectric

W
orkers

has
been

vocal
in

W
ashington

o
flate

about
the

short-term
disruptions

in
the

absence
o

fa
fix,

and
w

e'll
be

w
atching

to
see

ifthe
electric

industry
unions

can
be

the
glue

that
holds

disparate
interest

groups
together.

S
trange

circum
stances

create
odd

bedfellow
s.

Ironically,
environm

entalists
and

state
regulators

are
equally

upset
by

the
C

ourto
fA

ppeals
for

the
D

.C
.

C
ircuit's

decision
to

vacate
the

C
lean

A
ir

Interstate
R

ule
as

the
utility

sector
seem

s
to

be.
A

path
to

resolution
w

ill
depend

alm
ost

exclusively
on

these
tw

o
different

constituencies
agreeing

in
a

w
ay

and
in

a
consensus

they
never

have
to

date.
T

here
does

not
seem

any
real

alternative
short

o
fthe

proverbial
"act

o
fC

ongress."

T
he

interest
in

a
fix

is
considerable.

E
ven

environm
entalists

are
chagrined

to
think

that
vacatur

o
f

C
A

IR
could

suggest
that

pow
er

plants
w

ould
be

able
to

sidestep
planned

reductions
in

em
issions,

at
leasttem

porarily.
M

any
environm

ental
advocacy

groups
support

som
e

kind
o

f"reinstatem
ent"

o
fthe

C
A

IR
targets

for
the

P
hase

I,
butadvocate

that
new

(stricter)
targets

be
developed

for
years

beyond
20

IO.
T

he
original

P
hase

II
o

f
C

A
IR

setthe
next

set
o

fem
issions

reductions
for

2015
and

the
years

that
follow

.

T
he

E
P

A
w

as
granted

its
request

to
extend

the
A

ug.
25

appeal
deadline

to
S

ept.
24,

ensuring
that

the
court

w
ill

not
rule

in
an

en
bane

review
before

C
ongress

plans
to

adjourn
on

S
ept.

26.

S
tan

fo
rd

G
ro

u
p

C
o

m
pan)',

1055
T

h
o

m
as

Jefferson
S

t.
N

W
,S

u
ite

450,W
ash

in
g

to
n

,
D

C
20007
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Institutional
R

e
se

a
rc

h

W
hat

C
on

stitu
tes

a
I
IF

ix"

A
u

g
u

st
2

5
,

2
0

0
8

T
h

e
B

ush
adm

inistration,
specifically

C
ouncil

o
f

E
nvironm

ental
Q

uality
C

h
ain

n
an

Jam
es

C
onnaughton,

has
been

advocating
a

full
"codification"

o
f

the
C

A
IR

program
-

e.g.
a

legislative
fix

that
w

ould
give

the
entire

vacated
program

(for
both

P
hases)

the
force

o
f

law
.

S
om

ehow
,

w
e

ju
st

cannot
bring

ourselves
to

believe
that

the
D

em
ocratic

m
ajority

in
C

ongress
w

ould
-

here
in

the
w

aning
hours

o
fthe

B
ush

A
dm

inistration
-

provide
legislative

salvation
to

a
B

ush
adm

inistration
environm

ental
initiative,

especially
w

hen
it

w
as

the
second

o
fthree

significant
air

quality
rulem

akings
tossed

by
the

court
in

2008.\
T

h
e

language
from

C
E

Q
reads:

N
otw

ithstanding
any

other
provision

ofthe
C

lean
A

ir
A

ct,
the

C
lean

A
ir

Interstate
R

ule
and

the
Federal

Im
plem

entation
P

lans
for

the
C

lean
A

ir
Interstate

R
ule

as
prom

ulgated
and

m
odified

by
the

A
dm

inistrator
ofthe

E
nvironm

ental
Protection

A
gency

(70
Fed.

R
eg.

25,162
(M

ay
12,

2005),
71

Fed.
R

eg.
25,288

(A
pril

28,
2006),

71
Fed.

R
eg.

25,328
(A

pril
28,

2006),
72

Fed.
R

eg.
59,190

(O
ct.

19,
2007»

are
hereby

authorized
as

consistentw
ith

the
requirem

ents
of

sections
110,

301
and

Title
IV

ofthe
C

lean
A

irA
ct.T

hose
rules

shall
rem

ain
in

force
and

effect
except

as
they

m
ay

later
be

revised
by

the
E

nvironm
ental

P
rotection

A
gency

follow
ing

notice­
and-com

m
ent

rulem
aking

and
affirm

ed
by

a
court

ofcom
petentjurisdiction

ifjU
dicial

review
o

f
any

such
revised

rule
is

sought
in

accordance
w

ith
the

provisions
of42

U
.S

.C
.

7607.
N

othing
in

this
A

ctshall
abridge

any
other

right
or

rem
edy

underthe
C

lean
A

irA
ct,

42
U

SC
7401­

7671q,
including

Section
126

("Interstate
pollution

abatem
ent")

and/or
the

ri9ht
to

petition
for

rulem
aking

under
the

C
lean

A
ir

A
ct,

nor
shallanything

in
this

A
ct

lim
it

E
P

A
's

discretion
to

entertain
such

petitions
or

to
prom

ulgate
such

rules
and

regulations
as

are
consistent

w
ith

the
requirem

ents
ofthe

C
lean

A
ir

A
ct,

as
m

odified
hereby.

W
ith

the
B

ush
adm

inistration
and

som
e

industry
m

em
bers

advocating
for

a
total

"codification"
o

f
C

A
IR

,
a

shorter
ten

n
fix

(P
hase

I
only)

m
ay

be
feasible

as
the

D
em

ocrats
w

o
u

ld
n

't
actually

be
giving

the
B

ush
A

dm
inistration

w
hat

it"w
ants."

A
nti-B

ush
rhetoric

aside,
m

ore
consensus

appears
to

be
coalescing

around
the

concept
o

f
a

legislative
codification

o
f

P
hase

I
o

fthe
C

A
IR

program
,

but
not

the
full

program
.

T
his

w
ould

involve
reinstating

the
com

pliance
deadlines,

targets,
and

reestablishing
the

validity
and

usefulness
o

fthe
state

budgets
and

associated
em

issions
credits

that
w

ould
be

used
in

2009
and

2
0

I0,
and

possibly
even

for
a

year
or

tw
o

longer.
T

his
w

ould
provide

tim
e

for
a

new
E

P
A

to
develop

a
new

P
hase

II
o

r
different

program
w

ould
set

low
er

targets
than

currently
planned

under
P

hase
II

o
fthe

C
A

IR
for

the
years

that
follow

2015.

S
o

far,
H

ouse
E

n
erg

y
&

C
o

m
m

erce
C

o
m

m
ittee

C
h

airm
an

Jo
h

n
D

ingell
(D

-M
ich.)

an
d

E
n

erg
y

an
d

A
ir

Q
u

ality
S

u
b

co
m

m
ittee

C
h

airm
an

R
ich

B
o

u
ch

er
(D

-V
a.)

a
re

th
e

first
in

C
o

n
g

ress
to

float
a

legislative
fix

specifically
related

to
th

e
co

u
rt

decision.
H

ow
long

the
fix

w
ould

be
in

place
is

still
clearly

open
for

negotiation
as

the
text

below
dem

onstrates.
T

h
e

legislative
proposal

is
com

plicated
slightly

w
ith

a
provision

that
w

ould
prohibit

the
B

ush
E

P
A

from
issuing

a
pending

rule
in

the
N

ew
S

ource
R

eview
program

,
T

hat
provision

is
considered

a
concession

to
environm

ental
advocates

to
lure

their
support,

but
so

far
it

h
asn

't
been

greeted
w

arm
ly

by
industry.

SE
C

T
IO

N
1.

EPA
C

A
IR

nule
and

new
source

review
.

(a)
Interim

legal
effect

ofC
A

IR
rule.-

(1)
In

g
en

eral.-T
h

e
C

lean
A

ir
Interstate

R
ule

and
related

Federal
im

plem
entation

plans
prom

ulgated
and

m
odified

by
the

A
dm

inistrator
ofthe

E
nvironm

ental
P

rotection
A

gency
on

IT
he

C
lean

A
ir

M
ercury

R
ule

(C
A

M
R

)
w

as
vacated

by
the

federal
appellate

court
in

February,
and

last
w

eek,
an

attem
pt

by
E

P
A

to
preem

pt
state

air
m

onitoring
requirem

ents
w

as
overturned.

S
tan

fo
rd

G
ro

u
p

C
o

m
p

an
y

P
a
g

e
2
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In
s
titu

tio
n

a
l

R
e

s
e

a
rc

h
A

u
g

u
s
t

2
5

,
2

0
0

8

M
ay

15,
2005

(70
F

ed.
R

eg.
25162),

A
pril28,

2006
(71

F
ed.

R
eg.

25288
and

25328),
and

O
cto

b
e

r
19,

2007
(72

F
ed.

R
eg.59190)

shall
rem

ain
in

force
and

effect
to

the
extent

that

such
rule

and
plans-

(A
)

re
q

u
ire

control
m

easures
(and

S
tate

im
plem

entation
plan

revisions
containing

co
n

tro
l

m
e

a
su

re
s)

to
e

lim
in

a
te

e
m

issio
n

s
o

f
o

xid
e

s
o

f
n

itro
g

e
n

a
n

d
su

lfu
r

d
io

xid
e

before
[20117

20127
777];

and,

(B
)

re
q

u
ire

o
r

a
llo

w
p

a
rticip

a
tio

n
in

sp
e

cifie
d

tra
d

in
g

p
ro

g
ra

m
s

b
e

fo
re

[2
0

1
1

?

2
0

1
2

7
7

7
7

).

(2)
E

xception.-P
aragraph

(1)
shall

not
apply

w
ith

respect
to

the
S

tate
o

fM
innesota

or
so

u
rce

s
w

ith
in

th
e

S
ta

te
o

f
M

in
n

e
so

ta
n

o
r

sh
a

llp
a

ra
g

ra
p

h
(1

)
a

ffe
ct

th
e

A
d

m
in

istra
to

r's

d
e

cisio
n

re
g

a
rd

in
g

th
e

p
e

titio
n

o
f

th
e

S
ta

te
o

f
N

o
rth

C
a

ro
lin

a
u

n
d

e
r

se
ctio

n
1

2
6

o
fth

e

C
lean

A
ir

A
ct?

(3)
C

redit
for

em
ission

reductions.-F
or

purposes
o

fS
tate

im
plem

entation
plans

under

se
ctio

n
110

o
fth

e
C

le
a

n
A

ir
A

ct,
a

n
y

S
ta

te
m

a
y

ta
ke

cre
d

it
fo

r
e

m
issio

n
re

d
u

ctio
n

s

required
to

be
im

plem
ented

before
[20117

20127
7??]

under
the

C
lean

A
ir

Interstate
R

ule

o
r

F
e

d
e

ra
l

im
p

le
m

e
n

ta
tio

n
p

la
n

p
ro

visio
n

s
re

fe
rre

d
to

in
p

a
ra

g
ra

p
h

(1)
a

n
d

th
e

A
d

m
in

istra
to

r
m

a
y

a
p

p
ro

ve
S

ta
te

im
p

le
m

e
n

ta
tio

n
p

la
n

s
b

a
se

d
on

su
ch

cre
d

its.
A

p
p

ro
va

l

u
n

d
e

r
th

e
p

re
ce

d
in

g
se

n
te

n
ce

shall
ce

a
se

to
a

p
p

ly
u

n
le

ss
e

m
issio

n
lim

ita
tio

n
s

o
r

o
th

e
r

co
n

tro
l

m
e

a
su

re
s

o
r

te
ch

n
iq

u
e

s
th

a
t

p
e

rm
a

n
e

n
tly

re
q

u
ire

a
t

le
a

st
e

q
u

iva
le

n
t

e
m

issio
n

reductions
after

[2010?
2011?

7??]
are

adopted
o

r
subm

itted.

(b
)

N
e

w
so

u
rce

re
vie

w
a

n
d

n
e

w
so

u
rce

p
e

rfo
rm

a
n

ce
sta

n
d

a
rd

s.-U
n

til
a

fte
r

F
e

b
ru

a
ry

1,
2

0
0

9
,

th
e

A
d

m
in

istra
to

r
o

fth
e

E
n

viro
n

m
e

n
ta

l
P

ro
te

ctio
n

A
g

e
n

cy
sh

a
ll

n
o

t
p

ro
m

u
lg

a
te

a
fin

a
l

rule
b

a
se

d
on

th
e

rule
p

ro
p

o
se

d
on

O
ct.

20,
2005,

e
n

title
d

"P
re

ve
n

tio
n

o
f

S
ig

n
ifica

n
t

D
e

te
rio

ra
tio

n
,

N
o

n
a

tta
in

m
e

n
t

N
e

w
S

o
u

rce
R

e
vie

w
,

a
n

d
N

e
w

S
o

u
rce

P
e

rfo
rm

a
n

ce
S

ta
n

d
a

rd
s:

E
m

issio
n

s
T

e
st

fo
r

E
le

ctric

G
enerating

U
nits"

(70
F

ed.
R

e9.
61,081

e
t

seq.)
o

r
based

on
the

rule
proposed

on
M

ay
8,

2007,
e

n
title

d
"S

u
p

p
le

m
e

n
ta

l
N

o
tice

o
f

P
ro

p
o

se
d

R
u

le
m

a
kin

g
fo

r
P

re
ve

n
tio

n
o

f
S

ig
n

ifica
n

t
D

e
te

rio
ra

tio
n

a
n

d
N

o
n

a
tta

in
m

e
n

t
N

e
w

S
o

u
rce

R
e

vie
w

:
E

m
issio

n
In

cre
a

se
s

fo
r

E
le

ctric
G

e
n

e
ra

tin
g

U
n

its"
(72

F
ed.

R
eg.

26,202
et

seq.),
and

the
A

dm
inistrator

shall
not

prom
ulgate

any
other

rule
u

n
d

e
r

the

C
le

a
n

A
ir

A
ct

re
visin

g
th

e
tim

e
p

e
rio

d
fo

r
w

h
ich

e
m

issio
n

ch
a

n
g

e
s

a
re

ca
lcu

la
te

d
fo

r
p

u
rp

o
se

s
o

f

d
e

te
rm

in
in

g
w

h
e

th
e

r
th

e
re

h
a

s
b

e
e

n
a

m
o

d
ifica

tio
n

o
f

an
e

xistin
g

e
le

ctric
g

e
n

e
ra

tin
g

u
n

it
re

q
u

irin
g

co
m

p
lia

n
ce

w
ith

n
e

w
so

u
rce

re
vie

w
p

ro
g

ra
m

s
u

n
d

e
r

th
a

tA
ct.

(c)
S

A
V

IN
G

S
C

L
A

U
S

E
.---E

xce
p

t
as

specifically
provided

in
this

A
ct,

nothing
in

this
A

ct
shall

ch
a

n
g

e
o

r
m

o
d

ify
th

e
a

u
th

o
rity

o
r

o
b

lig
a

tio
n

s
se

t
forth

in
th

e
C

le
a

n
A

ir
A

ct.

H
igh

H
urdles,

and
D

ifficult
T

im
ing

W
e

th
in

k
th

a
t

a
tw

o
-y

e
a

r
fix

fo
r

th
e

C
A

IR
p

ro
g

ra
m

is
p

o
s
s
ib

le
;
it

ju
s
t

m
a

y
n

o
t
m

a
te

ria
liz

e
q

u
ic

k
ly

.
O

n
e

w
o

u
ld

h
a

ve
to

su
sp

e
n

d
d

is
b

e
lie

fth
a

t
in

a
d

d
itio

n
to

e
n

viro
n

m
e

n
ta

lists
a

n
d

in
d

u
stry,

R
e

p
u

b
lica

n
s

a
n

d
D

e
m

o
cra

ts
c
o

u
ld

w
o

rk
in

unison
in

th
e

th
re

e
sca

n
t

w
e

e
ks

th
e

y
p

la
n

to
b

e
in

se
ssio

n
in

S
e

p
te

m
b

e
r

fo
r

th
is

to
b

e
re

so
lve

d
a

h
e

a
d

o
fth

e
e

le
ctio

n
s.

H
o

u
se

E
n

e
rg

y
a

n
d

C
o

m
m

e
rc

e
S

ta
ffsu

g
g

e
ste

d

th
a

t
th

e
sh

o
rt

S
e

p
te

m
b

e
r

ca
le

n
d

a
r

p
re

tty
m

u
c
h

re
q

u
ire

s
th

a
t

th
is

la
n

g
u

a
g

e
be

passed
b

y
th

e
H

o
u

se

u
n

d
e

r
su

sp
e

n
sio

n
o

fth
e

ru
le

s
(tw

o
-th

ird
s

m
a

jo
rity

).

2
T

he
S

tate
o

fN
orth

C
arolina

has
filed

to
restart

its
court

appeal
on

its
S

ection
126

petition
against

upw
ind

sources,
including

those
in

A
labam

a.
T

he
E

PA
denied

the
S

ection
126

petition
by

N
orth

C
arolina

that
sought

source
specific

reductions
at

pow
er

plants
in

neighboring
states

in
2005,

reasoning
thatthe

em
issions

reductions
under

the
C

A
IR

w
ould

m
eet

the
needs

o
fN

orth
C

arolina
in

term
s

o
fattainm

ent.
T

hat
appeals

case,although
w

ell
into

the
briefing

stage
w

as
held

in
abeyance

in
F

ebruary
2008

pending
the

court
decision

on
the

C
A

IR
.

S
ta

n
fo

rd
G

ro
u

p
C

o
m

p
a

n
y

P
a

g
e

3
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Institutiona
IR

esearch
A

u
g

u
st

25,
2

0
0

8

W
e

can
actually

envision
passage

in
the

H
ouse,

but
the

S
enate

looks
m

uch
m

ore
problem

atic.
T

he
fastest

w
ay

to
m

ove
a

bill
in

the
S

enate
is

under
unanim

ous
consent.

T
hat

is
a

very
high

bar,
especially

given
the

possibility
that

som
e

m
arket

participants
are

pushing
heavily

for
a

reinstatem
ent

o
f

the
entire

program
.

S
ixty

votes
m

ay
be

possible,
butas

w
e

saw
w

ith
H

ousing
legislation,

a
single

S
enator

(in
that

case
John

E
nsign

(R
-N

ev.))
tripped

the
consensus

housing
bill

up
for

w
eeks

forcing
procedural

vote
after

procedural
vote

even
w

hen
there

w
ere

enough
votes

for
cloture.

T
he

second
fastest

m
ode

to
passage

is
a

clear
m

ajority
for

cloture
and

w
illingness

by
the

S
enators

thatoppose
to

w
aive

the
associated

m
axim

um
30

hours
o

fdebate
and

notgum
up

the
w

orks
o

fthe
S

enate
com

pletely.

P
rosp

ects
for

the
H

fix"
-

even
if

it
w

ere
agreed

to
-

b
ecom

e
su

b
stan

tially
less

favorab
le,

in
our

opinion,
ifthe

relevant
p

rovision
s

w
ind

up
attached

to
the

star-crossed
"

en
ergy

legislation"
that

is
on

tap
for

early
S

ep
tem

b
er.

T
he

outlook
for

an
"energy

bill"
looks

very
cloudy,

even
ifit

is
som

e
kind

o
fconsensus

package.
A

consensus
bill

in
the

house
has

attracted
over

100
cosponsors,

but
H

ouse
S

peaker
N

ancy
Pelosi

(D
-C

alif.)
is

prom
ising

her
ow

n
version

o
fa

bill
that

"includes
drilling"

but
is

also
likely

to
still

contain
the

poison
pills

o
fhigher

taxes
on

oil
com

panies
and/or

a
renew

able
electricity

standard,
both

o
fw

hich
have

failed
in

the
S

enate
this

session.
If

P
elosi's

"com
prom

ise"
energy

bill
(prom

ised
soon)

has
too

m
any

non-starters
on

it,
energy-related

legislation
m

ay
not

m
ove

in
S

eptem
ber

atall.

IfC
ongress

returns
for

a
post-election

lam
e

duck,
there'd

still
be

a
chance

to
m

ove
a

fix.
W

e
have

heard
concern

about
the

fact
that

although
m

any
parties

endorse
a

reinstatem
ent

o
fthe

C
A

IR
P

hase
I

program
by

legislative
fiat,

every
advocate

seem
s

to
be

asking
for

som
e

"little
thing

..."
A

ll
those

"little
things"

m
ay

m
ake

it
im

possible
to

drive
the

needed
consensus.

H
ow

ever,
ifthe

legislation
can

be
kept"clean"

then
it's

gota
shot.

O
n

A
ug.

28,
the

E
dison

E
lectric

[nstitute
-

the
nation's

investor-ow
ned

electric
utility

trade
association

-
plans

to
hold

a
m

eeting
to

discuss
how

to
m

anage
the

vacuum
created

by
the

court
decision

on
C

A
IR

.
A

lready,
a

group
o

ftw
elve

S
enators

w
rote

E
E

l's
P

resident,T
om

K
uhn,

asking
for

m
em

ber
utilities

to
"pledge"

to
operate

existing
sulfur

dioxide
(S

O
,)

and
nitrogen

oxide
(N

O
x)

control
equipm

ent
and

to
"continue"

their
plans

to
install

additional
planned

system
s

to
m

eet
the

now
defunct

targets
and

deadlines
that

w
ere

established
under

the
C

A
IR

.
A

fter
th

at
m

eeting
w

e
hope

to
bave

a
better

sense
o

fw
h

eth
er

a
consensus

can
be

reached
an

d
better

h
an

d
icap

pros
pects

fo
r

a
fix

this
year.

W
hile

at
first

blush,
several

W
ashington

sources
are

encouraged
by

the
discussion

and
the

release
o

f
discussion

language
from

the
H

ouse
E

nergy
&

C
om

m
erce

C
om

m
ittee,

w
e're

not
yetoptim

istic
that

this
can

getdone
in

2008,
and

the
m

ess
m

ay
slide

until
2009.

T
h

e
environm

entalists
seem

to
like

the
N

S
R

provisions
included

in
the

H
ouse

version,
but

if
it

doesn't
stay

in,
their

enthusiasm
m

ay
w

ane,
and

they
m

ay
prefer

to
take

their
chances

in
the

new
C

ongress.
S

om
e

industry
sources

w
orry

that
it

w
on't

get
addressed

in
2009

either,
calling

into
question

the
investm

ents
that

have
already

been
m

ade
and

the
plans

for
m

ore.

T
he

longer
the

uncertainty
persists,

the
m

ore
lum

py
environm

ental
spending

by
utilities

could
becom

e
-

especially
for

w
ork

that
has

notstarted
yet.

T
his

is
w

here
the

unions
have

the
potential

to
m

ake
a

difference.
T

he
threat

o
fjo

b
losses

can
be

a
potent

argum
ent

on
C

apitol
H

ill,
can

they
bridge

the
gap

betw
een

these
disparate

constituencies
and

pull
o

ffa
fix?

W
e

continue
to

believe
that

the
long-term

trend
for

m
ore

spending
on

utility
pollution

control
system

s
rem

ains
strong

-
as

a
m

ore
heavily

D
em

ocratic
C

ongress
and

a
possible

D
em

ocratic
E

PA
could

push
for

stricter
regulations

in
the

future,
especially

on
coal

plants.

W
e

expect
this

com
plex

issue
to

rem
ain

below
the

radar
o

fthe
presidential

race,
and

rem
ain

a
m

essy
conversation

in
the

C
ongress.

***

S
tan

fo
rd

G
roup

C
o

m
p

an
y

P
ag

e
4
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Institutiona
IR

e
se

a
rch

A
u

g
u

st
25,

2008

S
tanford

G
ro

u
p

C
om

pany.
W

ashington
Policv

R
esearch

D
isclaim

er
T

his
report

discusses
public

policy
developm

ents.
A

lthough
this

report
m

ay
m

ention
specific

com
panies

by
nam

e
and/or

specific
industries

and
industry

sectors,
the

author(s)
has

not
conducted

and
has

not
included

in
this

report
fundam

ental
or

other
analysis

afth
e

equity
securities

o
fthe

identified
com

panies,
industries

and/or
industry

sectors.
T

his
report

has
notbeen

prepared,
is

not
intended,and

should
not

be
interpreted

as
a

research
report

regarding
the

equity
securities

o
f

any
com

pany.
Investors

should
not

purchase
securities

based
upon

any
infonnation

contained
in

this
bulletin.

S
tanford's

P
olicy

R
esearch

division
provides

unbiased,
objective

research
and

infonnation
to

institutional
investors

and
to

S
tanford

financial
advisors

about
public

policy
in

the
legislative,

regulatory,
and

judicial
spheres

in
and

around
W

ashington
D

C
.

O
ur

analysts
do

not
advocate

or
lobby

for
any

particular
policy

action.
W

e
do

not
recom

m
end

individual
investm

ents,
and

w
e

do
not

conduct
detailed

equity
analysis.

©
2008

S
tanford

G
roup

C
om

pany.
A

ny
reproduction

or
distribution

o
fthis

report
w

ithoutthe
prior

w
ritten

consent
o

fS
tanford

G
roup

C
om

pany
is

prohibited.

S
ta

n
fo

rd
G

ro
u

p
C

o
m

p
a

n
y

P
age

5
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o

f
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A
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n

o
n

G
H

G

D
ean

S
co

tt,
"C

lim
a

te
C

hange:
W

ith
E

nd
o

f
C

o
n

g
re

ssio
n

a
l

S
ession

in
S

ig
h

t,
H

ouse
U

n
like

ly
to

A
ct

o
n

C
a

p
p

in
g

E
m

issio
n

s,"
D

a
ily

E
n

t'iro
n

m
e

n
t

H
e

p
o

rt(S
e

p
te

m
b

e
r

1
0

,
2

0
0

8
),

D
N

A
,

In
c.,<

w
w

w
.p

u
b

s.b
n

a
.co

m
/ip

/b
n

a
/

D
E

N
.N

S
F

/eh/aO
b7bO

p1t3
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D
illy

E
nvironm

entR
eport

-
W

ith
E

nd
o

fC
ongressional

S
ession

in
S

ight,

B
N

A
,

In
c
.

_
__

'

D
aily

Environm
ent

-------=
---1

REPORT1
-
-
-
-
-
-
-
-
-

N
o.

175
W

ednesday,S
eptem

ber
10,2008

IS
S

N
1521-9402

C
lim

ate
C

hange
W

ith
E

n
d

o
fC

ongressional
S

ession
in

S
ight,

H
ouse

U
nlikely

to
A

ct
on

C
ap

p
in

g
E

m
issions

P
age

A
-5

N
ew

s

Page
1

o
f2

H
ouse

action
on

broad
legislation

to
cap

greenhouse
gas

em
issions

probably
m

ustw
ait

until2009,
w

ith
congressional

leaders
hoping

to
focus

debate
on

another
energy

package
and

several
m

ust-pass
m

easures
before

adjourning
S

e
p

t
26

for
the

cam
paign

trail.

H
ouse

E
nergy

and
C

om
m

erce
C

om
m

ittee
C

hairm
an

John
D

ingell
(D

-M
ich.)

and
an

energy
subcom

m
ittee

chairm
an,

R
ep.

R
ick

B
oucher

(D
-V

a.),
w

ho
are

expected
to

take
the

lead
on

clim
ate

legislation
in

the
H

ouse,
plan

to
release

a
draft

bill
before

the
end

o
fS

eptem
ber,

a
com

m
ittee

aide
told

B
N

A
S

e
p

t
9.

T
hey

hope
release

o
fthe

draftw
ill

spur
public

input
on

the
clim

ate
bill

and
further

revisions
in

anticipation
o

f
H

ouse
action

in
the

nextC
ongress,

w
hich

convenes
in

January
2009,

the
aide

said.

"T
he

draftw
ill

by
no

m
eans

be
the

finalw
ord

on
this,

but
it

w
ill

provide
a

solid
starting

point
in

term
s

o
f

the
actual

legislative
language

as
w

e
m

ove
into

next
year,"

com
m

ittee
aide

Jodi
S

eth
said.

T
his

fall,
com

m
ittee

sta
ffw

ill
continue

to
release

policy
papers

that
tackle

in
detailspecific

issues
thatw

ill
have

to
be

addressed
in

any
com

prehensive
clim

ate
legislation,

S
eth

said.

F
o

cu
s

o
n

E
n

e
rg

y
P

a
cka

g
e

D
em

ocratic
leaders

in
the

H
ouse

and
S

enate
are

not
expected

to
take

up
any

clim
ate

legislation
in

the
rem

aining
m

onths
o

f2008,
although

they
plan

another
round

o
fvotes

on
an

energy
package

later
this

w
e

e
k

that
could

extend
expiring

tax
credits

fo
r

w
ind

and
solar

pow
er,

and
includes

other
provisions

that
could

help
trim

overall
greenhouse

gas
em

issions.

H
ouse

S
peaker

N
ancy

P
elosi

(D
-C

alif.)
told

reporters
S

e
p

t
9

that
D

em
ocrats

w
ere

stilldiscussing
the

specifics
o

fthe
energy

package,
butthat

the
m

easure
could

be
broughtto

the
H

ouse
fioor

as
early

as
S

e
p

t
11.

S
enate

M
ajority

Leader
H

arry
R

eid
(D

-N
ev.)

said
he

plans
to

bring
a

D
em

ocratic-led
energy

proposalto
the

flo
o

r
nextw

eek,
but

he
w

arned
o

fcom
ing

clashes
on

other
m

easures,
inclU

ding
a

continuing
resolution

needed
to

fund
federal

program
s

at
least

through
the

next
several

m
onths

to
a

ve
rta

g
o

ve
rn

m
e

n
t

shutdow
n.

(S
ee

related
story

in
this

issue.11)

"T
hat

is
a

pretty
com

pressed
tim

e
schedule,"

one
H

ouse
com

m
ittee

aide
told

B
N

A
"W

e
could

go
out

[adjourn]
as

early
as

S
e

p
t

26
ifallo

fthis
gets

done,
but

they
have

to
pass

a
funding

resolution"
before

then,
he

said.

T
he

clim
ate

bill
being

prepared
by

D
ingell

and
B

oucher
is

expected
to

call
fo

r
cutting

greenhouse
gas

em
issions

6
0

percentto
80

percent
by

2050
from

current
levels

using
an

em
issions

trading
system

,
w

hich
w

ould
require

u
.S

.
com

panies
to

hold
an

allow
ance,

o
r

perm
it,

for
each

ton
o

fgreenhouse
gases

they
e

m
it

T
hose

cuts
are

in
the

range
o

fa
S

enate
proposal

(S
.

3036)
originally

introduced
by

S
ens.

Joseph
Lieberm

an
(lID

-C
onn.)

and
John

W
arner

(R
-V

a.)
that

w
as

defeated
in

a
proceduralvote

in
June

(116
D

E
N

A
-7,

6
/1

7
/0

8
'fI).

Q
/l
n
l
?
n
n
~
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D
aily

E
nvironm

ent
R

eport
-

W
ith

E
nd

o
fC

ongressional
S

ession
in

S
ight,

P
age

2
0

f2

D
in

g
ell-B

o
u

ch
er

W
ill

H
ave

C
o

m
p

etitio
n

In
the

absence
o

fany
form

al
proposal

from
D

ingelland
B

oucher,
other

D
em

ocrats--including
R

ep.
E

dw
ard

M
arkey

(D
-M

ass.),
chairm

an
o

fthe
H

ouse
S

elect
C

om
m

ittee
on

E
nergy

Independence
and

G
lobal W

a
rm

in
g

-h
a

ve
stepped

fO
lW

ard
w

ith
their

ow
n

bills
In

recent
m

onths.
M

arkey,
w

ho
is

also
a

senior
m

e
m

b
e

r
on

D
ingell's

com
m

ittee,
called

for
even

d
e

e
p

e
r

em
issions

reductions
under

a
billhe

introduced
in

M
ay

(H
.R

.
6186;

103
D

E
N

A
-6,

5
/2

9
/0

8
~
)
.

T
hree

m
em

bers
o

fthe
H

ouse
W

ays
and

M
eans

C
o

m
m

itte
e

-R
e

p
s.

Lloyd
D

oggett(D
-T

exas),
C

hristopher V
an

H
ollen

(D
-M

d.),
and

E
arl

B
lum

enauer
(D

-O
re

.)-a
lso

have
introduced

a
cap-and­

trade
bill

in
hopes

o
fadvancing

their
m

easure
through

the
cham

ber's
ch

ie
ftax-w

riting
com

m
ittee

(117
D

E
N

A
-8,

6
/1

8
/0

8
2l).

A
D

oggettaide
told

B
N

A
the

W
ays

and
M

eans
C

om
m

ittee
has

scheduled
a

hearing
on

the
m

easure
fo

r
S

ept.
18.

E
ben

B
urnham

-S
nyder,

a
spokesm

an
for

M
arkey's

com
m

ittee,
said

D
em

ocrats'plans
to

bring
a

new
energy

package
to

the
floor

later
this

w
eek

could
help

pave
the

w
ay

for
action

on
broad

clim
ate

legislation
in

2009.
A

s
part o

fthis
w

eek's
debate,

the
H

ouse
is

likely
to

focus
on

w
hether

to
require

states
to

m
eet

a
percentage

o
ftheir

energy
needs

w
ith

renew
able

sources
and

incentives
for

local
areas

to
adopt

energy-efficient
building

codes--all
policy

issues
related

to
the

clim
ate

change
debate,

he
said.

"F
rom

a
standpoint

o
fadvancing

the
ball on

clean
energy

issues,
it

w
ould

obviously
m

ake
passing

a
clim

ate
billa

little
e

a
sie

r
ifyou've

already
done

the
im

portantw
ork

on
energy

issues,"
he

said.
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