
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD RECEIVEDCLERK’S OFFICE

illINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, ) DEC 062005

) STATE OF ILLINOIS
Complainant, ) AC 04-77 Pollution Control Board

)
V. ) (IEPA No. 265-04-AC)

)
FRANKBENCIE, )

Respondent.

NOTICE OFFILING

To: FrankBencie
10220BencieLane
WestFrankfort,Illinois 62896

PLEASE TAKE NOTICE that onthis dateI mailedfor filing with theClerk ofthePollution

ControlBoardoftheStateofIllinois thefollowing instrument(s)entitledAPPEARANCEand

MOTION TO FILE INSTANTER.

Respectfullysubmitted,

~ll.Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: November21, 2005
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RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

DEC 062005

ILLINOIS ENVIRONMENTAL ) ControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-77

)
V. ) (IEPA No. 265-04-AC)

)
FRANK BENCIE, )
Respondent. )

ENTRY OF APPEARANCE

The undersignedherebyentersher appearancein the above-captionedmatter as

counselfor theIllinois EnvironmentalProtectionAgency.

Respectfullysubmitted,

iche le M. Ryan
SpecialAssistantAttorneyGeneral

DATED: November21, 2005

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
Springfield, IL 62702-4059
(217) 782-5544



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD ,E CE IV ED~sLERK’sOFFICE

ILLINOIS ENVIRONMENTAL ) DEC 062005
PROTECTIONAGENCY; ) STATE OF ILLINOISPolfutit~r~Control Go

Complainant, ) AC 04-77
)

V. ) (IEPANo. 265-04-AC)

)
FRANK BENCIE, )

Respondent.

MOTION TO FILE INSTANTER

NOW COMEStheComplainant,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”),

by andthroughits attorney,MichelleM. Ryan,pursuantto 35 Ill. Adm. Code101.522,andrespectfully

statesasfollows:

(1) This matterwasinitially filed on May 14, 2004 on behalfofthe Illinois EPA by the

undersignedattorney. No specific designationof lead counselwas madeby Illinois EPA in this

proceeding.Pursuantto 35 III. Adm. Code101 .400(a)(4),theundersignedattorneywasdesignatedlead

counselin this matterby operationofrule.

(2) OnDecember8, 2004,JamesM. Kropid filed aformalappearanceon behalfofIllinois

EPA as thenewlyassignedattorney.

(3) Theundersignedattorneywasreassignedto this matterprior to hearing,participatedin

statuscallswith theassignedHearingOfficer, andscheduledthematterfor hearingon November17,

2005.

(4) The undersignedattorneyprepareda formalwritten appearance,asrequiredby 35 Ill.

Adm. Code101.400(a)(4),in advanceof hearingfor filing duringthehearing.However,therequired
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documentswereinadvertentlyleft on theundersignedattomey’sdeskin Springfieldwhenshetraveledto

FranklinCountyfor thehearing.

(5) No specific timeframe is set forth in the Board’srules for the filing of a written

appearance,althoughtheundersignedattorneyhaspreviouslyfiled written appearancesator prior to

hearing.

(6) Pursuantto 35 Ill. Adm. Code101.522,theBoard mayallow for anextensionoftimefor

filing anydocumenteitherbeforeor aftertheduedate.

(7) Respondentdidnot objectat hearingto the lackof aformalwrittenappearance.

(8) Noprejudicewill resultby grantingthis motion,astheHearingOfficerandRespondent

were kept informedof the assignedattorneyat all times, and this casedoesnot containa statutory

decisiondeadline.

WHEREFORE,illinois EPA requeststhat the Board grantthis Motion to File h~stanterand

accepttheundersignedattorney’sappearanceastimely filed.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Complainant

DATED: November21, 2005 11£L1t.~Ik~tc~.
Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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PROOF OF SERVICE

I herebycertifythat I did on the21stday ofNovember,2005, sendby U.S. Mail with postage

thereonfully prepaid,by depositingin a UnitedStatesPostOfficeBox a trueandcorrectcopyofthe

following instrument(s)entitledAPPEARANCEandMOTION TO FILE INSTANTER

To: FrankBencie CarolWebb
10220BencieLane HearingOfficer
WestFrankfort,Illinois 62896 Illinois Pollution Control Board

1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) true andcorrectcopiesof thesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfrilly prepaid

To: DorothyGunn,Clerk
Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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