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STATE OF IWNOIS
Pollution Control Board

NOTICE OF FILING

TO: Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

Carol Sudman
I IcaringOfficer
Illinois Pollution Control Board
600 S. SecondStreet,Suite402
Springfield. Illinois 62704

PLEASETAKE NOTICE that I havetoday filed with theOffice ofthePollution Control Board
theJOINT MOTION TO STAY THE EFFECTIVENESS OF SECTIONS 5.10 AND 7.1.13
OF ABITEC CORPORATION’SCLEAN AIR ACT PERMIT PROGRAMPERMIT and
MEMORANDUM FORJOINT MOTION TO STAY THE EFFECTIVENESS OF
SECTIONS5.10 AND 7.1.13 OF ABITEC CORPORATION’SCLEAN AIR ACT
PERMIT PROGRAM PERMIT, copiesof which areherewithserveduponyou.

~ ~

Neal H. Weinfiel~

Neal H. Weinfield,Esq.
Bryan F. Keyt. [sq.
ThorW. Ketzback,[sq.
Bell, Boyd & Lloyd LLC
ThreeFirst National Plaza
70 WestMadisonStreet
Chicago,Illinois 60602
Telephone: 312.372.1121
Facsimile: 312.827.8000

BEFORETHE ILLINOIS

ABITEC CORPORATION,

Petitioner,

v
ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

Respondent.
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CERTII IC tTI OF SI~14% I STATE OF ILLINOIS

Pollution Control Board
I. theundersigned,certify that I haveservedthe attached.JOINT MOTION TO STAY THE
EFFECTIVENESS OF SECTIONS 5.10 AND 7.1.13OF ABITEC CORPORATION’S
CLEAN AIR ACT PERMIT PROGRAM PERMIT and MEMORANDUM FOR JOINT
MOTION TO STAY THE EFFECTIVENESS OF SECTIONS 5.10 AND 7.1.13 OF
ABITEC CORPORATION’S CLEAN AIR ACT PERMIT PROGRAM PERMIT by
depositingsaiddocumentin the United StatesMail via Certified Mail in Chicago.Illinois on
February6. 2003,upon: the following persons:

Division of Legal Counsel Carol Sudman
Illinois EnvironmentalProtectionAgency Hearing Officer
1021 North GrandAvenueEast Illinois Pollution Control Board
P.O. Box 19276 600 S. SecondStreet,Suite402
Springfield, Illinois 62794-9276 Springfield, Illinois 62704
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BEFORETHE ILLINO~8L~&1~1d’~dFIthrhOARD FEB 62003
SIAIE OF ILLINOIS

ABITEC CORPORATION, ) Pollution Control Board

)
Petitioner, )

)
v. ) PCB 03-95

) (PermitAppeal— Air)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

JOINT MOTION TO STAY THE EFFECTIVENESS OF SECTIONS 5.10 AND 7.1.13OF
ABITEC CORPORATION’S CLEAN AIR ACT PERMIT PROGRAM PERMIT

Petitioner, ABITEC CORPORATION (“ABITEC”), and Respondent,THE ILLINOIS

ENVIRONMENTAL PROTECTION AGENCY (“IEPA”) submit its Joint Motion to Stay the

EffectivenessofSections5.10 and7.1.13ofABITEC’s Clean Air Act Permit Program

(“CAAPP”) permitpursuantto 35 III. Adm. Code 101.514(c). In support of this Motion,

ABITEC submits its Memorandum to Staythe Effectivenessof Sections5.10 and7.1 .13 of

ABITEC Corporation’s Clean Air Act ProgramPermit.



WHEREFORE, ABITEC and IEPA respectfully requestthe IPCB to grant a stayof

effectivenessofsections5.10and 7.1.13 ofABITEC’s CAAPP permituntil this matteris

resolvedeitherthrougha Final IPCB Orderor throughsettlement.

Dated: February5, 2003 Respectfullysubmitted,

ABITEC CORPORATION

Z~�6%44~
Neal H. Weint~eld

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

RobbL yman

NealH. Weinuield,Esq.
Bryan E. Keyt, Esq.
ThorW. Ketzback,Esq.
Bell, Boyd & Lloyd LLC
ThreeFirst NationalPlaza
70 West Madison Street
Chicago, Illinois 60602
Telephone:312.372.1121
Facsimile: 312.827.8000
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MEMORANDUM FOR JOINT MOTION TO STAY THE EFFECTIVENtSSTJF
SECTIONS 5.10 AND 7.1.13OF ABITEC CORPORATION’S CLEAN AIR ACT

PERMIT PROGRAM PERMIT

Petitioner, ABITEC CORPORATION (“ABITEC”) submits its Memorandum For Joint

Motion to Staythe Effectivenessof Sections5.10 and7.1.13of ABITEC’s Clean Air Act Permit

Program(“CAAPP”) permitpursuantto 35 III. Adm. Code 101.514(c). In supportofthis

Memorandum,thepartiesstatethefollowing:

1. OnDecember31, 2002,ABITEC filed apetitionto appealsections5.10 and7.1.13ofthe

CAAPP permit issuedto it by IEPA on November26, 2002. ABITEC arguedin its petition

thatIEPA’s Preventionof SignificantDeterioration(“PSD”) determinationregarding

ABITEC’s Paris, Illinois facility (“Paris Facility”) wasincorrect. Onpage25 ofABITEC’s

petition,it requestedthattheIllinois Pollution ControlBoard(“IPCB”) staytheeffectiveness

oftheNovember26, 2002CAAPP permit for thereasonsreferredto in its petition.

2. OnJanuary27, 2002,ABITEC andtheIllinois EnvironmentalProtectionAgency(“IEPA”)

participatedin ateleconferencewith HearingOfficer Sudman.At theteleconference,

ABITEC andIEPA agreedto scheduleafollow up teleconferenceon January30, 2003to

discuss,amongotherthings, whethertheIEPA wouldobjectto astayofeffectivenessofthe

abovereferencedsectionsof ABITEC’s CAAPPpermit.

)
)



3. OnJanuary30, 2003,ABITEC andIEPA heldateleconferenceto discuss,amongother

things,an agreedmotion to staytheeffectivenessofsection5.10 and7.1.13 ofABITEC’s

CAAPPpermit. Both partiesagreedthat theremainingprovisionsof thepermit arecurrently

in effect.

4. Pursuantto previousIPCB rulings, theIPCB hasidentifiedfive factorsthat it mayreferto

whendecidingwhetherastayofeffectivenessis appropriate: (1) acertainandclearly

ascertainableright that needsprotection;(2) an irreparableinjury will occurwithoutthe stay;

(3) no adequateremedyatlaw exists;(4)aprobabilityofsuccesson themerits;and(5)

environmentalharm. SeeBridgestone/FirestoneOff-RoadTire Companyv. illinois

EnvironmentalProtectionAgency,2001 WL 1388357,3 (2001). Withouta stayof

effectivenessoftheCAAPPsectionsreferredto in paragraph3 ofthis memorandum,

ABITEC would be requiredto commitsignificantresourcesto comply with PSD

requirementsbeforeaproperlegal determinationon whetherABITEC is subjectto PSD in

thefirst placecanbe madeon this matter. In addition,ABITEC andprecedingownersofthe

ParisFacility havebeensubjectto the250 tonsperyearPSDthresholdfor volatile organic

material(“VOM”) emissionssincetheinceptionof theParisFacility’s operations.Allowing

ABITEC to continue operating subject to the250 tons per year PSD threshold for VOM

emissionswill not causeharmto theenvironmentby causingan exceedenceoftheapplicable

NationalAmbient Air Quality Standardorotherair qualityprovisionsin theattainmentarea

wheretheParisFacility resides.Moreover,ABITEC will continueto comply with all other

provisionsofABITEC’s CAAPPpermit, includingstringentemissionlimitations,

recordkeepingandreportingrequirementscurrentlyin effect.



5. As representedby legal counsel,theIEPA doesnotobjectto astayof bothpermit conditions

challengedby ABITEC.

6. Pursuantto 35 IAC § 101.514(a),ABITEC is concurrentlyfiling a 180 daywaiverofthe

statutorythestatutorydecisiondeadlinein a separatepetition.

WHEREFORE,ABITEC andIEPArespectfullyrequesttheIPCB to grantastayof

effectivenessofsections5.10 and7.1.13 ofABITEC’s CAAPPpermituntil thismatteris

resolvedeitherthroughaFinal IPCB Order or through settlement.

Dated: February6, 2003 Respectfullysubmitted,

ABITEC CORPORATION

NealH. Weinfield

NealH. Weinfield,Esq.
BryanE. Keyt, Esq.
ThorW. Ketzback,Esq.
Bell, Boyd & Lloyd LLC
ThreeFirst NationalPlaza
70 WestMadisonStreet
Chicago, Illinois 60602
Telephone:312.372.1121
Facsimile: 312.827.8000


