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BEFORE THE ILLINOIS POLLUTION CONTROL BOARRECEIVED
CLERK'S OFFICE

OCT 03 2005

STATE OF ILLINQIS
Pollution Control Board

PEOPLE OF THE STATE OF ILLINOIS,
Complainant,

V. PCB No. 03-191
(Enforcement)
COMMUNITY LANDFILL COMPANY, INC., an
Illinois corporation, and the CITY OF MORRIS,

an Illinois municipal corporation,

R N -

Respondents.

RESPONDENT COMMUNITY LANDFILL COMPANY INC.'S RESPONSE TO
COMPLAINANT’S MOTION FOR SUMMARY JUDGMENT

Respondent Community Landfill Company, Inc., ("CLC" or “Respondent”)} by and
through its attorneys LaRose & Bosco, Ltd., and pursuant to 35 1. Adm. Code 101.516 and 735
ILCS 5/2-1005, hereby responds to Complainant People of the State of Illinois’ ("People” or
“Complainant’’) Motion for Summary Judgment and in support thereof, states as follows:

I. Introduction

On July 21, 2005, Complainant filed its Motion for Summary Judgment against
Respondents CLC and the City of Morris (“Respondents”) based on the initial allegations
contained in the complaint that Respondents had violated the Illinois Environmental Protection
Act (“Act”) by not obtaining the proper financial assurance. (See Exh. A, Complaint and Exh.
B, Motion for Summary Judgment). In addition to requesting summary judgment on those initial
allegations, Complainant specifically alleges that CLC has continued disposal operations at the
Landfill. (See Exh. B, pp. 4 and 8). Based on these new allegations, Complainant asks the
Illinois Pollution Control Board (“Board”) to order CLC to “‘cease and desist from transporting

and depositing any additional material at the Landfill”. (See Exh. B, p. 16).



In response to these new allegations, Respondent CLC has contemporaneously filed a
separate Motion to Strike that portion of Complainant’s Motion for Summary Judgment
requesting cease and desist order on the grounds that such relief is improperly requested in a
motion for summary judgment. (See Exh. C, CLC’s Motion to Strike). Therefore, Respondent
CLC’s Response to Complainant’s Motion for Summary Judgment will only address the portion
of Complainant’s motion requesting summary judgment on the grounds of CLC’s alleged failure
to obtain financial assurance.

I1. Facts

The underlying facts of this matter are well known and have been the subject of extensive
litigation. In brief, pursuant to two significant modification permits issued to Respondents City
of Morris (as owner) and CLC (as operator), 2000-155-LPM for Parcel A and 2000-156-LFM for
Parcel B, respondents obtained $17,427,366 in financial assurance for closure/post-closure
activities in the form of three surety bonds from Frontier Insurance Company (“Frontier” or
“surety”’). (See Exh. D). In summary, CLC is the principal for two of the bonds, no. 158466 and
no. 91507, which have face values of $5,906,016 and $1,439,720 respectively for a total face
value of $7,345,736. (See Exh. D). The City Of_ Morris is the principal for bond no. 158465
which has a face value of $10,081,630. (See Exh. D). Bond nos. 158466 (CLC) and 158465
(City) expired on May 31, 2005 and bond no 91507 (CLC} expired on June 14, 2005. (See Exh.
D).

The Board ruled that the Frontier bonds did not meet the requirements of 35
Il.Adm.Code 811.712(b) because the surety had been removed from the Department of the

Treasury’s Circular 570 list of approved sureties. Community Landfill Company and City of

Morris v. Illinois Environmental Protection Agency, PCB 01-170 (Dec. 6, 2001, slip op. at 22).




The Board’s decision was subsequently affirmed by the Third District Appellate Court.
Community Landfill Company and City of Morris v. llinois Pollution_Control Board, 331
TLApp.3d 1056, 1061, 772 N.E. 2d 231, 235, 265 Mi.Dec. 193, 197 (3" Dist. 2002) (modified
upon denial of rehearing, 2002). CLC filed a petition for leave to appeal to the Illinois Supreme
Court, which was denied.

Based on the above cited decisions, counsel for CLC wrote to Frontier on March 20,
2003 concerning the payment of premiums on the bonds that the Third District Appellate Court
had determined were insufficient to allow the landfill to continue operations. (See Exh. E,
without attachments). On Aprl 7, 2003, Scott Azzolini, Surety Underwriting Manager for
Frontier, responded by stating: . . . [w]e concur with your conclusion that no further premium
billings are warranted on these bonds as the permit application was denied on May 11, 2001. As
such, we are reversing all renewal billings for the above referenced bids and closing our file
based on the May 11, 2001 date.” (See Exh. F.)

On June 19, 2003, CLC formally requested that Frontier release its collateral. (See Exh.
G, without attachments.) On July 2, 2003, Frontier requested that the Agency execﬁte a release
so that the collateral could properly be returned to CLC. (See Exh. H.) On August 21, 2003, the
Agency refused to do so on the grounds that alternate financial assurance had not been received.
(See Exh. I.) On December 18, 2003, CLC again made a demand for the return of its collateral
(see Exh. J, without attachments) and has continued to do so. Frontier’s position has not
changed: it has assured CLC that it will return the collateral upon receipt of a release from the
Agency. (See Exh. K.)

On January 27, 2004, almost one year after the Agency filed its complaint against

respondents stating that they did not have financial assurance, Beverly Anderson, accountant



with the IEPA, specifically stated in wnting that “Morris Community Landfill is providing
financial assurance for closure and pos-closure costs through three Frontier Performance
Bonds. . .” (See Exh. L) (emphasis added). On January 29, 2004, Frontier acknowledged the
IEPA had “specifically indicated that these bonds are still in force” and warranted that premiums
be billed. (See Exh. M )

Finally, and perhaps most importantly, on May 27, 2005, the director of the Illinois
Environmental Protection Agency, Renee Cipriano, made a demand on Frontier for bond nos.
158466 and 91507, the bonds for which CLC is the principal, for a total of $7,345,736.00. (See
Exh. N). The [EPA argued that the fact that the bonds issued by Frontier did not meet the
requirements of the Board regulations to allow the landfill to operate did not prevent it from
collecting on the bonds. (See Exh. N, p. 6.)

On July 21, 2005, nearly two months after it made its claim against Frontier, the Agency
then filed its motion for summary judgment arguing that there are no material facts concerning
the issue of respondents’ financial assurance. What the Agency failed to do in its motion,
however, was inform the Board that it had made a claim on the bonds. The Agency tried to hide
this fact from the Board by disingenuously failing to disclose that CLC has requested the return
of its collateral for more than two and one-half years and that the Agency made a claim on the
very bonds that it fought so hard to keep from being accepted.

III.  Legal Standard for Summary Judgment

Summary judgment is appropriate only when the pleadings and depositions, together with

any affidavits and other items in the record, show that there is no genuine issue of material fact

and that the moving party is entitled to judgment as a matter of iaw. Dowd & Dowd, Ltd. v.

Gleason, 181 I11.2d 460, 693 N.E.2d 358 (1998); People v. City of Waukegan, PCB 01-104, slip




op. at 2 (August 23, 2001). In ruling on a motion for summary judgment, the Board "must
consider the pleadings, depositions, and affidavits stnctly against the movant and in favor of the
opposing party.” Dowd, 181 I11.2d at 483, 693 N.E.2d at 370; Waukegan, PCB 01-104, slip op. at
2.

Summary judgment "is a drastic means of disposing of litigation," and therefore it should
be granted only when the movant's right to the relief "is clear and free from doubt.” Dowd, 181
[11.2d at 483, 693 N.E.2d at 370 citing Purtill v. Hess, 111 TI1.2d 229, 240 489 N.E.2d 867, 871
(1986). Even so, while the nonmoving party does not have to prove its case, it must "present a

factual basis which would arguably entitle [it] to a judgment." Gauthier v. Westfall, 266

TLApp.3d 213, 219, 639 N.E.2d 994, 999 (2™ Dist. 1994); Waukegan, PCB 01-104, slip op. at 2.
Finally, the Board's procedural rules provide that "if the record, including pleadings, depositions
and admissions on file, together with any affidavits, shows that there is no genuine issue of
material fact, and that the moving party is entitled to judgment as a matter of law, the Board will
enter summary judgment.” 35 TI1. Adm. Code 101.516.

IV.  Argument

Genuine issues of material fact exist as to whether financial assurance is in place,
thereby precluding summary judgment on behalf of Complainant.

The Illinois Environmental Protection Agency has asserted in its Complaint and in its
Motion for Summary Judgment that Respondents do not have financial assurance. (See Exhs, A
and B). Yet, at the same time, the Agency has made a claim to Frontier for closure/post-closure
care based on the very same bonds that it claims are inadequate. (See Exh. N). The
Board must not allow the Agency to have it both ways.

On January 27, 2004, almost a year after the present complaint was filed alleging that

respondents had failed to provide financial assurance, Beverly Anderson, accountant for the



IEPA’s Bureau of Land Compliance Unit admitted in a letter to Frontier that Morris Community
Landfill “is providing financial assurance for closure and post-closure costs”. (See Exh. L)
(emphasis added). At the very least, this admission by the Agency raises an issue of fact in the
present case as to whether financial assurance is in place. Further, the Agency’s own act of
making a claim to Frontier for $7,345,736 should preclude it from maintaining that financial
assurance is not in place.

The Board must examine what the potential results would be of the following two
conflicting scenarios if the Agency is allowed to continue proceeding as it has. If the Agency
prevails on its claim that CLC and the City of Morris have not provided financial assurance, the
result is likely to be financial penalties to the respondents. At the same time, if the Agency gets
its way with Frontier and Frontier makes a payment to the Agency as demanded on May 27,
2005, the Agency will recover for the very closure/post-closure care for which it claims financial
assurance has not been provided. If these bonds are not in reality potentially providing financial
assurance, what are they providing? If the claim is paid by Frontier, isn’t the Agency receiving
the financial assurance it claims has not been provided? How can the Agency assess a monetary
penalty against CLC and the City of Morms for not having financial assurance and at the same
time attempt to collect just that from Frontier?

Furthermore, any monetary penalty imposed by the Agency must be used to enforce the

Act, not merely punish a party. Harris-Hub Co., Inc. v. IHinois Pollution Control Bd., 50

I1.App.3d 608, 611 (1 Dist. 1977). Taking the Agency’s convoluted logic to its desired
conclusion would allow the Agency to collect on the bonds while simultaneously extracting fines
from CLC. In essence, the Agency secks to recover twice from the same allegation thus

contravening its duty to use penalties only to enforce the Act, not punish. Id.



The Board should recognize that any grant of summary judgment in favor of the Agency
1s premature. The Agency and Frontier are still processing the Agency’s claim on the bonds.
(Exh. N). The Agency has concealed from the Board its claim on the very bonds that it fought so
long and hard to keep from being accepted. The Agency’s own prior admission that the Landfill
“is providing financial assurance for closure and post-closure costs”, made prior to its filing the
present motion for summary judgment, is sufficient grounds on its own to deny summary
judgment to the Complainant. (See Exh. L). Any other result would be inequitable prior to a full
hearing on whether financial assurance is in place.

V. Conclusion

WHEREFORE, for the reasons stated herein, Respondents request that the Board deny

summary judgment to the Complainant, and grant Respondent CLC’s contemporaneously filed

Motion to Strike Portions of Complainant’s Motion for Summary Judgment.
Respectfully submitted,

Qi C-Gavpr

Attorney for Community LandﬁlTCompany

Mark A. LaRose

Clarissa C. Grayson
LAROSE & BOSCO, LTD.
Attorney No. 37346

200 North LaSalle Street,
Suite 2810

Chicago Illinois 60610
(312) 642-4414

fax (312) 642-0434
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follows:

Mr. Christopher Grant Mr. Scott Belt
Environmental Bureau Scott Belt and Associates, PC
Assistant Attorney General 105 East Main Street

188 West Randolph Street Suite 206

20th Floor Morris, Illinois 60450
Chicago, Illinois 60601

Mr. Bradley Halloran Mr. Charles F. Helsten
Hearing Officer Hinshaw & Culbertson, LLP
Illinois Pollution Control Board 100 Park Avenue

100 West Randolph P.O. Box 1389

Suite 11 Rockford, Illinois 61105-1389

Chicago, Illinois 60601

(Dooor C-Gowyr—

One of the Attorneys for Community Landfill Co.

Mark A. LaRose
Clartssa C. Grayson
LaRose & Bosco, Ltd.
Attorney No. 37346
200 N. LaSalle Street
Suite 2810
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(312) 642-4414
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BEFORE THE ILLINOLS POLLUTION CONTROL BOARD RECEIVED

' - : . CLERK'S OFFICE
PEOPLE QF THE STATE OF ILLINOIS, : _
. . APR 16 2003
Complainant,
. STATE OF ILLINOIS
ve . PCB No. ¢)%. /4] Pollution Control Board

{Enforcement)

an Illinois corporation, and |
the CITY OF MORRIS, an Illinois

)
)
)
)
)
‘ . ' - )
COMMUNITY LANDFILL COMPANY, INC., 3
)
)
municipal corporation, )
_ &
)

Respondents.

COMPLAINT |
Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney Général of the étqte of Iiiinois, complains of
Respondents, COMMUNITY LANDFILL COMPANY, INC., an I1linois
cbrporatioﬁ, and the CITY OF MORRIS, an‘Illinois municipal

corporation, as follows:

‘COUNT I
FAILURE TO PROVIDE ADEQUATE FINANCIAL ASSURANCE

1. This complaint iSZSrought by LISA MADIGAN, Attorney
General of‘the State of Illinois, on her own motion and at the-
‘request of the Illincis Enﬁironméntal Protec;ion Agency
. {“"Illinois EPA”) ﬁursuantlto Sectioﬁ 31 df the EnVironmental

Protection Act, (“Act”), 415 ILCS 5/31 (2002).

2. The Illinois EPA is an administrative agency of the

State of Illinois,-created pursuant to Section 4 of-the:Actru%}S'

ILCS 5/4 (2002),'and is'charged inter alia, with the duty of




enforcing the Act. |

3, Respondent CITY OF MORRIS (“City”), is an Illinois |
municipal corporation, organized and operating éccording to the
laws of the State of Illinois, and located in Grundy County, -
-Illinois. The City is the owner of the Morris éommunity
-Landfill, a.speoial wasté.ahd:municipal solid waste laqdfill
located at iSOl bshley Road, Morris, Grundy County, Iilinois.

4, The Morris Community Landfill-is approximately 118
-acres in area, and'is aivided‘into two'parcels, designatod parcel
“An oonsistingloﬁ approximately 55 acres, ond oarcei “B*,
consisting of approximately 64 acres.

5, ‘B;.esiponden't COMMUNI“fY ‘LANDFILI._\'C_OMPANY, INC. (“CLC") is
an Illinois corporation, duly'aothorioed to transact business in
the"étato of Illinois. CLC is the cperator of the Morris

Community Landfill, and manages day-to-day operétions of both

parcels at that site..

6. From at least June 1, 2000 until thé time of filing

this‘Complaint, Resoondents'have arranged for ahd suﬁerViéed the
deposit of wasté,:including mﬁnicipal solid Qasﬁe,'garbage, and
‘special wasto, into wasté ce1ls at the Morris Community Landfill.

7.-.As owIers and operaoors,of the Morrio Community
Landf£ill, the City and CLC are required by Section 21.1(d) of 'the;.:‘ '
_ Aco,'415 ILCS S/21.l(d) (2002), to apply for and obtoin landfiil |

permits,  including operating, significant modification, and other

B



municipal solid waste permits, from Illinois EPA.

8. On August 4, 2000, Respondents were issued Significant

Modification Permit Numbers 2000-155-LFM, covering Parcel A, and
2000-156-LFM, COVerihg Parcel B. On -June 29, 2001, the
Respondents were issuedfPermit‘Modification_No.'2 for parcels A &

B. ©On Jahuary 8, 2002, the Respondents were issued Permit

Modification No. 3 for Parcel A.

9. From at:least June.l, 2000 until the time of £iling

thié Complaint, Reépondénts have conducted disposal operatidns on
parcels “a* éﬁd‘“Bf of the Morris Community Landfill;- Dﬁring
: tﬁis period,‘thé soie.a$Surahce‘of closure andjpost closure éosts
providedlby Eespondents te Tllinois EPA has beén three separate
performaﬁce bonds underwritten bf the Ffontier:Insuréﬁcg‘Cbmpany.
r'lQh On'June_i,'200Q,.the'Uﬁited StateéITreasury Dépaftment
removed Fronﬁier Insurancenéompany from the“compilétion of |
acceptable surety companiés iisted in.the‘United States
Depértment qf.freasury éublication “Circﬁiar s70".

- 11, .At‘ﬁo timé from'qune‘lj'éooo until the filing qf this
complaiﬁt,'has_SrontierInsurance‘Company'been added‘back';Ojthel
?CircﬁlarA57Q" list of.écdép;abie suréty comﬁahies.

12. Section 21 of the.Aqt, ﬁls ILcé 5/21‘(2002) provides;
in‘pertinént part, as féllbws:
‘No ?eréon Shall:

o . . * * *



(d} Conduct any waste-storage, waste- treatment or
waste disposal operation:

Tk ko
(2)

in wviolation of any regulations or standards
adopted by the Beoard under this Act....

* * &*

13, -?ursUant to authority granted by the Act, the Illinois
Pollution Centrol Board has promulgated regulations requiring and

regulating closure and post-closure financial assurance for

municipal solid waste landfills. These regulations are codified .

at 35.I11. Adm. Code, Subtitle @, Subchapter I, Subpart ¢ (“Board
Financial Assurance Regulations”) .

14. Section 811. 700'offthe Board. Financial Assurance

REgulatlons, 35 Ill Adm Code 811.700, provides,'ih‘pertinent
part, as follows

* * *

On or after April 9, 1997, no person, other than
the State of Illincis, its agencies and '
institutionsg, shall conduct any dlsposal
operations at an MSWLF unit that reguires a permit
under subsection (d) of section 21.1 of the Act,
unless that person compliés with the financial
assurance regquirements of this Part.

15. Section B811. '712-of the of the Board Financial Assurance

regulationé, 35 I11. Adm Code 811,712, provides, in pertinent

part, as follows

() the surety company lssulng the Bond shall be

licenced to transact the bu51ness of 1nsurance by



1s6.

. Section 3.26 of the Act,

.the Department of Insurance, pursuant tc the
Illinois Insurance Code [215 ILCS 5], or at a
minimum the insurer must be licensed to transact
‘the business of insurance or approved to provide
insurance as- an excess or surplus lines insurer by
the Insurance Department of cne or more states,
and approved by the U.S8. Department of the
Treasury as an acceptable surety. Section
21.1(a.5) of the Act, {415 ILCS 5/21.1(a.35)].

BOARD NOTE: The U.S. Department of the Treasury
lists acceptable sureties in its Circular 570

, 415 ILCS 5/3.26 (2002},

provides the following}definitiqn}

17.

state agency,

“PERSON” is an individual, partnership, co-
partnership, firm, company, limited liability
company, corperation, association, joint
stock company, trust, polltlcal subdlv1510n,
or any other legal entity, o
their legal representative, agent or assmgns.

Re8pondent CLC, aﬁ illinoié corporation, and Respohdent

City of Morris, a polltlcal subd1v151on, are “person[s]” as that

term is defined Section 3.26 of the Act, 415 ILCS 5/3.26 (2002).

18.

provides,

. .eXpansion.

Section 3.85 of the Act, 415 ILCS 5/3.85 (2002),

as follows:

“Municipal Solid Waste Landfill Unlt” or MSWLF unit”
means a contiguous area of land or an excavation ‘that
're031ves household waste, and that is not a land
application unit, surface impoundment, injection well,
or any pile of noncontainerized accumulations of solid,
nonflowing waste that is used for treatment or storage.

A MSWLF unit may also receive other types of RCRA

Subtitle D wastes, such as commercial solid waste,
nonhazardous sludge, small quantity generator waste and
industrial solid ‘waste. Such-a landfill way be
publicly or privately owned. A MSWLF unlt may be a new
MSWLE. unit, an existing MSWLF unit, or a latexral-
A.sanitary landfill is subject to

: regulatlon as . a MSWLE’ unlt if it receives household



waate.

19. Parcels “A” and “B” of The Morris Community'Léndfili
are “Municipal Solid Waste Landfill unit[s]”, and. “MSWLF unit[sl”

aé those terms are defined inléection 3.85 of the Act, 415 ILCS
5/3.85 (2002).

20. Section 3.53 of the Act, 415 ILCS §/3.53 (2002),

‘provides, in pertinent pért; as follows:

- “WASTE" means any garbage...or any other discarded
material, including any solid, liquid, semi-solid, ox
contained gaseous material resulting from industrial,

commaercial, mining and agricultural cperations, and
from community. activities....

21. Section 3.08 of the Act, 415 ILCS 5/3.08 (2002),

provides, as follows:
"Digposal” means the discharge, deposit,
injection, dumping, spilling, leaking or -
placing of any waste or hazardous waste into

-or 'on any land or water or into any well so.
that such waste or hazardous waste or any

22. ‘Prom at least June 1, 2000 until the time of f£iling
this complaint, Reépondents arranged for and supervised the
deposit of special waste, nunicipal solid waste, garbade and

othér waste at the Morris Community Landfill. Respondents

thereby conducted a “waste'diSposal operation” as those terms are
. defined in the Act,
23. From June 1, 2000 until the time of filing this

© complaink, Reépondents have conducted dispoéai operatiens at both

parcel A7 and parcel “BY of the Morris Community Landfill, with



cleosure and post-closure finanéial assurance solely_in the form
of thrée performanég,bonds from?fontierAInsurance Company, a
- company not listed in-United Sfated Departmenﬁ of thé Treésury
“Circular-570“{ and therefore ﬁot,meetipg tﬁé féﬁuireﬁenté of 35
I11l. Adm. Code Bli.?lz.- Rgspondents'have thereby vioiated
Sections 811.700(f) and Bll.7i2,of the Board Finaﬁcial-Assgfance
Regulations, 35 111, Adm. Code Sli.TOO{ﬁ) ahd 811.712, and ha&e
‘thereby also violated Section 21(d) (2) of the Act, 415 ILCS
| s/zlﬁd) (2) (2002). | .
WHEREFORE, Compla:'l;rllant ,-b PéOPLE OF THE S’IfATE OF ILI.‘.INOZFS,
_respec;fullylrequests‘that the Board enter an order againét ﬁhé
-Respéndents,:CQMMUNITY LANDFILL COMPANY, iNC. and the.CITY‘OF
MORRIS on Count I: |
1. Auﬁhorizing a‘héaringfinAthis'matter at thch time the
Respondents will‘béirquirgd to answef ﬁhe allegations herein;

2. Finding that the Respondents have viclated Section -

21(d) (2) of the Act, 35:Ili. Adm., Code 811,700(f), and 35 -I1ll.

“Adm. Code 811.712;
| 3. ‘Ordering the Respondents to immediafely bbtaiﬁr and
provide to IllinoiS‘EPA,'lénﬁfil;'closﬁ;e'and post—cloéure'
financial assurancé ﬁeetinghéhe requirements of'thé B§érd
Financial Assurance regulationsf

~4, Ordering the Respondénts'to cease and desist‘frOm any

further viqlatipns.of'Section;ZI(d)(2)of the Act, 35 Ill. Adm. .



Code 811.700(f), and 35 I1ll. Adm. Code 811.712;

5. Assessing a civil penalty of Fifty Thousand Dollars
$50,0D0.00) against the Respondents for each violation of the

Act and pertinent regulations, and an additierial civil péﬁalty of

Ten Thousand Dollars ($10,000.00) for each day of vioclation;

6. Ordering the Respondents to-pay all costsg, pursuant to

Section 42(f) of the Act, including attorney, expert witness, and

consultant fees expended by the State in its pursuit of this

-action; and

7. Granting such other relief as the Board deems

appropriate and just.

PEOPLE OF THE STATE oF ILLINOIS,

LISA MADIGAN

Attorney General of the
State of IlllﬁOls

MATTHEW J. DUNN, Chief

Environmental Enforcement/Asbestos
thlgatlon DlVlSlOH

ROSEMART EK(’.;Z;LEAUR Chivk.

Environmen Burgau,
A581stant Attorney Genéra

B



OF COUNSEL

CHRISTOPHER GRANT

Assistant Attorney General
Envircnmental Bureau

188 W. Randolph st.20th Floor
Chicago, Illinois 60601

(312) 814-5388
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municipal corporation, )
)
Respondents, )

CERTIFICATE OF SERVICE

I, CHRISTOPHER GRANT, an attorney, do certify that I caused

tO-be served this 16th day of April, 2003, the foregoing
Complaint and Notice of Filing upon the persons listed below by

certified mail, and addressed to:

FOR COMMUNITY LANDFILL COMPANY, INC,

Mr. Mark La Rose, Reglstered Agent
734 N. Wells Street

Chicago, Illinois 60610

FOR CITY OF MORRIS

The Honorable Richard qu021ck Mayor
320 Wauponsee Street

Morris, Illinols 60450

L

' CHRISTOPHER GRANT
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

' gCgEIVED
PEOPLE OF THE STATE OF ILLINOIS, CLERK'S OFFIC
n 03
Complainant, L2120
oF \u_momsrd
VE. PCB No. 03—-1:%%1&0?\ Cantrol Boa

COMMUNITY LANDFILL,COMPANY; INC.,
an Illinois corporation, and
the CITY CF MORRIS, an: Illln01s

)
)
)
)
)
)+  (Enforcement-Land)
) ' :
)
)
- municipal corporatlon, )
)
)

Respondentsa

' COMPLAINANT’S MOTION FOR SUMMARY JUDGEMENT

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS,

through its attorney, LISA MADIGAN, Attorney General of the State

of Illinois, and requests that the Illinois. Pollutlon Control

Board (“Board”) grant pursuant te 35 Ill Adm. Code 101.516,

summary judgment 1n favor of Complalnant and agalnst the
ReSQondents, COMMUNITY LANDFILL COMPANY, and the CITY OF- MORRIS.
In support thereof, Complainant states as follows:

I. INTRODUCTION/BACKGROUND

1. On:April 18, 2003, the State filed its‘Complaint, on
referral from the Illinois Environmental Protection Agency

pursuant to Section 31 of the Illinois Environmental Protection

Act (“Act”), 415 ILCS 5/31 (2002). The State alleges that the

Respondents violated Section 21(4).(2) of the RAck, 415 ILCS

S/21(d) (2) (2002), and 35 I1l. Adm. Code Sections 811.700 (f),

and 811.712, through failure to provide adegquate financial




aséuran&e for élosure/post—closﬁre ac&ivities at the Mor;is‘

Communify Landfill, Morris,_Grundy Countf illind;S‘(“Léndfili").

Financialfassuranee is feﬁuired'by 35 I11. Adm. Code, Part 811,

Subpért.G.

-2. Upon épplication by,theiResPondents, on.ﬁuguét 4, 2000

jIlliﬂois EPA'i;sued-twd signifiéaﬁt modification permits-to-the
Requndeﬁts,_ZOOO—ISS—LFM’fo: Parcel A [Exhibit A}, and 2000-156-
LFM:er Parcel.B IEghibit Bl. The Réspondents.sﬁbsequently
obtained Qarioﬁ; modifications to the permits. Both Permité (and
médifiéations thereto} wefe issUed.bo.Reséondent City of Morris
(#Morris”), aé OWﬁer,'aﬁd ﬁéépondent‘éommuniﬁy Lanéfil} Company
("CLC”}, as Qp&ratorl Puréuant to.these permits, and the
provisiSns of the Board’s”landfill_fegulatiéns, the Respondents
‘were to provide a'total'of7$17,427,366.00~;n cémpliant_financial
assu?ancé, béginning in;2000.‘éee‘ﬁ;hibig A,.p,.45, par..é.
Exhibit B, p. 33, par. 6. | |

IR Section 21.1 of the Act regquires “persons” conducting

waste disposal operations pursuant to an Illinois EPA-issued
permit to poét Q.;.a pérformance band_or.othér sacurity for the
purpoée.of insu?ing closuré qf the-siﬁe*and post closure care in
‘accordance with this Act and régulgtioﬁs adopteduthereunder;...“
415 Iﬁcs,s/zl;l (2002) .

.4, Closure/post closure financial assurance must meet the

_provisions of 35 Ill. Adm. Code 811.700, as further described by

-



35 I1l. Adm. Code Sections 811.706, 811.710 through 811.717,. and

811.718-720. These regulations, and the Act,

-

from conducting waste dispcsal operations without adequate,

prohibit any person

compliant financial assurance, i.e. financial assurance meeting

the SPElelC reguirements of these Board regulatlons

5. The Re5pondents have’ falled to comply with the

conditions of,their‘permits and the pertinent regulations.

Instead, in 2000, the Respondents provided Illinois EPA with

three surety bonds issued by Frontier Insurance Company,:an

inadequate surety. iCopies‘of these bonds are attached heretb as

Exhibit C.

6. Following denial of subsequent permit appllcatlons due

to inadequate flnanc1al assurance, the Respondents fully

litigated the issue of whether the Frontler Bonds met regulatory

requirements. In Cdmmunity Landfill Company and City of Morris

- v. Illinois EPA, PCB 01-48/01-49 (Consolidated) (April 5, 2001,
slip op., at 29) [Exhibit D], the Board found that the amount of

financial assurance to be maintained by the Respondents was

$17,427,366.00. In Community Landfill Company and City of Morris

v. Illinois EPA, PCB 01-170 (Deeembér §,.2001,‘slip op. at
)[Egh;bigﬁgi, the‘Board found that the Frontier Bonde-did not
meet the requirements'of 35 I11. Adm. Code 811;71265). The Board
upheld the denlal of the permit appllcatlons due to the

Respondents’ failure to provmde adequate, compllant flnanClal

3.



assurance. On’appeal,.ﬁhe Appellate Court affirmed the Board's

finding. 331 Il1l. App. 3& 1056 [Exhibit F]. The Illinois Supreme
Court subsequently denied the Respondents’ Petition for Leave. to

Appeal. 202 I1l. 24 600 (Dec. 5, 2002).

7. As the attached Exhibits demonstrate, the Respondents

~have failed to provide‘ggz‘fihancia1 assurance meeting the
requiremeﬁts of_;he.Act or theirH§ermits. ‘However, they have
centinued operations, specifically waste dispoeal.in‘percel A at
the Landfill, without financial assurence.

8. This Motion seeks an ofder'finding the Respondents-in

vieclation of the oertinent regulations and the Act; ofdering\the

Respondents to stop disposal of any material at the .Site until

they comply with the Act, Board regulations, and relevant

Permits- ordering the Re5pondents to immediately provide

financial assurance meetlng ‘the requlrements of the Act, and

relevant permits; and settlng a date for hearlng on the issue of

Civil Penalty..
- II. PRELIMINARY MATTERS

.9, Complalnant alleges that the Respondents have vmolated

35 I1l. Adm. Code Sections 811. 700{f) and~811e712, Section

(d)(z) of the Act, 415 ILCS s/21(d) (2) (2002), provides that

violation of these reguletions are violations of the Act as well.

10. The pertineﬁt sections of the Act and regulations

provide:



415 TLCS 5/21(8) (2) {2002)

No person Shall:

(d) Conduct any waste-storage, waste-treatment or

waste-disposal operation:
* * *

(2)

in viclation of any regulations or standards
adopted by. the Board under this Act...

* * .

35 711. Adm. Code 811.700 (£)

%* * *

(f} On or after April 9, 1997,

: the State of Illincis, its agencies and
institutions, shall conduct any disposal
operations at an MSWLF unit. that requires a permit
under . subgection (d}) of section 21.1 of the Act,

unless that person complies with the flnan01al
assurance requirements of this Part.

no person, other than

35 111. Adm. Code 811.712

* * *

the surety company issuing the Bond shall be
licenced to transact the business of insurance by
the Department of Insurance, pursuant to the
'Illinois Insurance Code - [215 ILCS 5], or at a.

" minimum the insurer must be licensed to transact
the business of insurance or approved to provide

. insurance as an excess or surplus lines insurer by .
the Insurance Department of one or more states,
and approved by the U.S. Department of the
Treasury as an acceptable surety. Section
21.1(a.5) of the Act, [415 ILCS 5/21.1(&.5)]‘.



" BORRD NOTE:. The U.S. Department of the Treasury
lists acceptable sureties in its Circular 570.

11. In its Answer, CLC admits that it is a “person”, as
defined. The City of Morris denies that it is a ‘“person” as
that term is used in the Act. However, Respondent Morris admits
that it is an-Illinois muqicipai corporation [Morris Answer,
par.3]. Section 3.315 of the Act, 415 ILCS 5/3.315 (2002),
defines “perscn” as follows :

“PERSON” is an individual, partnership, co-
parcnership, firm, company, limited liability
“company, corporation, association, joint

stock company, trust, political subdivision,

. state agency, or any other legal entity, or
their legal representative, agent or assigns.

12. As a municipal corporation, the'city of Morris is.a
‘politicai subdivisidn’{_agd therefore a “person’. The City of
Morris’ denial of this allegatiﬁn is-frivolous.
13.  Respondent CLC admiﬁs t£a£3it was issﬁed.the following

bermits: Significant ﬁodificétion Perﬁits No. 20060-155-LFM and

2000~156fLFM on August 4, 2000, Permit MpdifiCation Nq.”? on June
29, 2001}‘énd.Permit Modification No. 3 oh-danuary's, 2002 [CLC
Answef, éar; 81."HOWever, Respondent Morfis‘denies that it was
:iséﬁea these'permiﬁé [Morris.An5wer,‘par? 8l. Agaiﬁ,:Respondent
‘Morris’ denial iéAfrivolous} 'EXhibits A and'B cléarly indicaﬁe
that the City was Permittee as,‘owner'.lSeeaiso: Affidévitlof
Brian White [Exhibit @, éar. 7-8] regarding subsequent permits.

Moreovef, Respondent Morris vigorously litigated the denial of

-6-



its subseguent permit'applications in Case No. PCB 01-170, and
the Appellate Court; Respondent Morris’ standing in these cases
was as existing perﬁit holder, and.applicant for the‘(denied)
modlflcatlons There is no genulne questlon that Respondent
Morrls is Permlttee under all relevant Landfill permits.

14. Section 3.285 of the’ Act, 415_ ILCS S5/3.285 (2002),

provides, as follows:

“Municipal Solid Waste Landfill Unit” or MSWLF unit”
means a contiguous area of land or an excavation that
-receives household waste, and that is not a.land
application unit, surface impoundment, injection well,
‘or any pile of noncontainerized accumulations of solid,
nonflowing waste that is used for treatment or stcrage.
- A MSWLF unit may also receive other types of RCRA
. Subtitle D wastes, such as commercial solid waste,

nonhazardous sludge, small quantity generator waste and
industrial solid waste. Such a landfill may be

publicly or privately owned. A MSWLF unit may be a new
MSWLF unit, an existing MSWLF unit, or a lateral"
expansion. A sanitary landfill is subject to

regulation as a MSWLF unit if it receives househald
waste,

15. Both Respondents.aemit.that'parcele A &B efethe Morris
Community Lanefill are MSWLF units. Therefore the previsions of
35 Ill; Adm. CedeHBll.VQO(f)fepply to ;he entire Morris Cemmuniﬁy
Landfill-‘ . . | |
III. THE RESPONDENTS HAVE . CONDUCTED A WASTE DISPOSAL OPERATION

a.  Activities of Both Respondents ”

16. Although the.term- waste dlsposal‘opefatien’~is not
defined in the Act,'the_facts show that both Respondents are

‘conducting a waste disposal operation’ at the Landfill, giving.

A

-



that term its ‘common meaning. éirst, both Respendents were
issued permits for solid waéte éisposal at the landfi11.~fhis
fact alone, as a mattér of law,.demonstrates that bptﬁ

- Respondents were conducting a waste‘disppsal operapion., in
addition, as gthn by Exhibit H, ﬁhe Respondents Subﬁitted
reports écknowledging thé féceipt of solid waste at the Landfill.
These reports were signed, under‘oath,*byltheVMayor of the City
of Morrié and the Eresideht'of CLC, 'and indicate dumping activity
during'fhe yearé 2000, 2001; and éooz. Although the-Respondents
have faile& to'submit'these reéorts fof éuﬁsequent years ([See:
Affidavit of Ellen Robinson, Exhibit H, par. 7], asﬂshbwn by the
.AffidaVit of Mark Rétzlaff [Exhibit I, par. 11], waste disposal
at the Landfill haé continuedg‘in parcel A,jthrough at ieast May
18, 2008, o | | |

b. Activities of Respondent Community Landfill Company

17. Respondent CLC admits that it is the operator, and that
it manages day-to-day opérations at the Landfill [CLC Answer,
par. S].. It also admits that it was issued Significant
Modifiéatibn Permits No. 26005155-LFM, '2000-156-LFM, ‘and
modificaticons issued bn June 29, 2061 and Januarf 8, 2002 [QLQ
'Answer, par. 8].. s shown by thé;Affidavit'Qf Mark Retzlaff
[Exhibit I}, CLC eﬁplo?eé James Pelnarsh Sr. dbntiﬁues-to manage
operatioﬁs at.thelsite. 'In'October, 2004, Retzléff noted dumping

of general debris, and“reviewed-records of substantial dumping of

8-



petroléum-contaminated soil. Exhibit I, par. 7-9, On Méy‘lsr
2005, James Pelnarsh Sr. admitted to additional dumping the

previous day. Exhibit I, par. 11
=T hetivities of Respﬁndent City of Mprr;s
18. Not only,did;the_City épply fof the relevant permits,
it provide&, és priﬁcipal, a Frontier Insurance Company Surety
gbond in the suﬁ of $LG,081,650.00 [Exhibit:cl. _Alsoc, the City of
Morris was a Petiﬁioner in the two Landfill Permit appealé, and
was co-appellant in the appeal oﬁ‘the'Boardsf finding in PCB 01~
170. e |
19. Réspondent Morris has.aiso'profited from continued
diéposal at the Siﬁe. lAs shéWn by e#cerp;s from the deposition
transcriptiof the Ciﬁy’s reprégénﬁative deponent, Mr._Jbbh Enger
{Exhibit JI, the City réceives a royalty for waste dumﬁed at the

ﬁandﬁill, Eree:dr reduced dumping fees, andA(formerly)'r0yalties

from operation of a léndfill'gas4to—energy plant.. Exhibit J, at
p. 21-22. |

20. The City of Morris' active involvement in permitting

for solid waste disposal, bonding thé landﬁiil; and collecting
royaltigs for waste dumping,,éhows tha£‘it was, along with CLCI
‘cohducting é.waste disposal cperétioﬁ’, |

- IV. COMPLAINANT IS‘ENTITLED TO'SUMMARYﬂJUDGMENT

21. Section 101.516 of |

the Board Préqedural Rules, 35 I1l.

Adm. Code 101.516, provides, in peftinent part, as follows:

9.



* * *

If the record, 'including pleadings, depositions and
admissions on file, together with any affidavits, show
that there is no genuine issue of material fact, and
the moving party is entitled to judgment as a matter of
law, the Board will enter summary Jjudgment.

22. The affidavits, depositions, prior Board and court
rulings, and theuﬁleadings in this matter clearly indicate that
the Respondents have failéd to‘provide.ﬁhé required financial

assurance for the Morris Cdmmunity'Landfill, in violation of the

Board’s financial assurance regulations, and the relevant

landfili permits.

a. The Respondents have violated 35‘111; Adm. Code 811.717%2

23. Section 811.712 of the Board regulations'raquites that

Performanée‘Bcndé.ﬁsed_as financial assﬁrance be listed in the
ﬁ,s; Department of the Treaéury ‘Circular'STd'.

24; The Respéndehts noncoﬁéliancelwith 811.712 has
previously-beeh-decided;. In BCB 01-170, thé Board found that the
Frontier Bonds submitted by Respondenﬁs did not meet the
requirement of this Section. Exhibit E, at 14, ?he Appellate
- Court, Third Dis£rict ppheld the Boafdfs determination.’ Exhibit
i, at 4, |

'25;‘ The principal of Colléteral_Estoppél should'be-appliéd

in our case. C(Collateral Estoppel applies whére:"

1} the issue decided in the prior adjudication is identical

with the one presented in the instant matcer;

there was a final judgement on the merits in the prior
adjudication; and

| 2)

-10- -



3) The party against whom estoppel is assefted was a party

or a party in privity with a party to the prior
adjudication.

People v. Community Landfill Cé. et al, 'PCB 03-191, slip‘op at 4-
5 (Octobsr 16, 2003), (citing ESG Watts, Inc. v. IEPA, PCB 96-191
and 97-210,.81£prop{ at 2-3 (July.23, 1998))

| 26. The issue of whether the Frontier Bonds were compliant, .
@ecidéd by thg anrd iﬁ‘PCB Ol-lﬁd} is'ideﬁtiqal'td chat in ouxr
case-thé Bonds -are the same. This issue has already reached a
final adjudication, and was reviewed on appeal. Thé Respoﬁdents
were Petiticners in PCB 01-170, and fully litigated the issue.

27. Althoﬁgh courts closely scrutinize the appliéation of

‘offensive collateral'eéﬁoppel’, its use is appropriate iﬁ this
case. Céurté,dornot favor bffeﬁsive collateral estoppel where::

1) it way encourage potential plaintiffs to ‘wait and see’

rather than joining in earlier litigation; and/or

2) ‘where the prior litigation was comparatively minor, and

a Defendant did not have incentive to fully litigate an
issue. ,

American Family Mutual Insurance co. V; Savickas, 193 Ill.
2d 378, 380 (2060) . | |

28. However, neither of these factors is présent in_this
case. First, the ﬁfior‘liﬁigation iﬁvolved the same parties.‘
The State could not ‘waiﬁ andréee"for a favorable.result:
ReépdndentS’ parmit appeal'tin B Olh1701 wag thrustiupon it.
Alsq, the Respbndents,Aseeking to operate new sectiOnS'of the
landfill, héd_the incentive to vigorously litigate the legitimacy

-11-



of their owﬁ bondsl In fact the Respondents appealed to Board's

ruling to Appellate Court, and sought leave to éppeal ta the

Illinois Supreme Court. There is no unfairness to the

Respondents from appl?ing offensive collateral estoppel, and its

use is reasonable-there is no reason to furthér‘litigate.the
‘legitimacy‘-of the Frontier Bonds.

29, Moreover, as shown by the Affldav1t of Brian White

[Exhlblt g, par 111; Front;er Insurance COmpany ls‘not l;sted on

Circular 570. 'ThEFefore, as a matter of law, the Performance

Bonds provided do not comply with either Section 811.712 or. the
‘Respondents’ permits.

30. By providing noncompliant performance bonds as

financial assurance for clesure/post clesure of the Landfill, the

Respondents have violated 35 Ill. Adm, Code 811.712. There is no

. genuine question'of-maﬁerial fact, and the'Boa:d should find that

Plaintiff is entitled to judgment on this issue as a matter of

law.

b. The Respondents Violated, and Continue to Violate, 35

Ill. Adm. Code 811.700(f)by Falling to Provide
Adequate Financial Assurance

31. Section 811.700 (f) of - the Board regulations, 35 Ill.

Adm. Code 811.700(f), prohibits disposal operations at Municipal
' Solid Waste Landfills without compliant financial assurance.

32.  The Board and the appellate court have previcusly

determined phat the Frontier Bonds did.not meet the requirements

-12-



: per. 127 .

of 35 I11. Adm. Code 811.712({b); the Boaxd does not need to

revisit this issue. However, the Respondents eieo nave failed to

substitute or provide any adequate financial assurance, even

though they have known since no later than December 5, 2002 (when

the Illinois Supreme- Court denied Respondents’ Petition), that
the Frontier Bonds did not satisfy their financial assurance
obligatidns.

33. 35 I11. Adm. Code 811.706 lists ten alternative

mechanisms for providing acceptable financial assurance,

including, inter alia, compliant performance bonds, payment’

,bonds, insurance policies, and local government guarantees. As:

showri by the Affidavit of Brlan White, neither Respondent has

arranged for.or submitted cloeure/post closurerfinancial
~assurance cenforming nith any of these ten mechaniSme'[Exhibit G,
TheiReepondente'do;not now have‘gnz adequate,

compliant financial aesnrence er closure/post closure eﬁ parcels
A & B of the'Landfill.. This fact is indisputable.
34, 1In addition, the Respendents haveraIeo failed to
provide annual updates of closure/pbs;*clbeure costs, or even to

annually. adjust estimates‘for_inflation as required by 35 Ill.

'Adm. Code 811.701(c) [Emlblt G, par. 14-15], and their Permits.

35.. By conductlng waste dlsposal operations at the Landflll

after August 4, 2000, without providing financial assurance

according to the requirements of 35.I11. Adm. Code Sections

-13-



811.700 and'811.706; the Respondents have violated 35 Ill. Adm.

Code g§11.700(%). There is no genuine issue of material fact, and

Complainant is entitled to judgment as a matter of law.

¢. Violation of 415 ILCS 5/21 (da) (2).

36, Section 21{d).(2) of the Act provides that “no person

shall.. conduct any wasté-storage, waste-treatment, or waste-

dlspoeal operatlons .in violatioen cf the Board’s regulations and

standards....” As ehown above, the Respondents have conducted

and continue to conduct waste dlsposal operetmone at the

Landfill, while violating 35 I11l. Adm Code 811.712 and

811.700(f). The Respondents have thereby also vzolated Section

21(d) (2) of the Act, 415 ILCS 5/21(d {2y (2002). There is no

- genuine issue of material faco'and Complainant is entitled to
judgment as a matter of law,

d. The Respondents’ Violations were Wllful, Knowing, and

Repeated

37. The Respondents have violated the financial assurance

"regulations, and their Permits, since at least Auguet 4, 2000.

Since no later than December 5, 2002, when the Illinois Supreme

Court denied their Petition for Leave to Appeal, the Respohdents,

. have been fully aware that the Frontier Insurance'compeny bonds

were nonoompliant and thus insufficient.. Yet the Respondents

have failed to prov1de any other compllant financial assurance
for closure/post -closure of the landflll to the date of filing

this Motion for Summary Judgment, even though, as shown by the

14-



Landfiil'Capacity Reports [gzhibit_H},.and the Affidavit of Mark
Retzléff [Exhibit I}, they havé.continued waste disposal
operations.  The Réspondents’ fa;lure to provide compliant

financial assurance, while continuing waste disposal operationé,
| constitutes wilful, knowing, and repeated violations of ;he Act
énd pertinent regulations. .

V. ' REQUESTED RELIEF

‘38; Althqugh there shouia be no doubt regarding the

Respondents’ violations:of the financial assurénce violations,
discovery in this case cdntiﬁues on issués related to ci#il
penalty, specifically the econgmic benefit accfuing-to the
ﬁesgondents'from tﬁese violations. _Complainant-beliévgs that a
hearing on the sole issué of civil penalty will Ee necessary once
diédovery glqseé on.September 25, 2Q05. However there ié no
feason Eo delay,the Board’s‘decision on the Respondents’
liability, ox to deiay‘interim relief in the fOrm'oflan Order
étopping'additional dunping and requiring the Reépéndents to
.iﬁmediétely comply with thg»closure/post;closﬁre financial
assurance'regulationg.‘lTherefore, Coﬁplainaﬁt respectfully

requests that the Board order interim relief in the form of the

following:

1. A finding that tﬁe-Respondents hévé'vioiated 415 ILCS

5/21(d) (2) (2002), and 35 I11. Adm. Code Sections 811.700(£) and
811.712; |

-15-



é, A.fiﬁding that the Respoﬁdents’ violations were wilful,
knowing, and/or repeated; |

B 3. drdering the Respondenté to ceaée and desiét from
trahépdrting and depbsiting any édaiﬁibnal material at ﬁhe
Landfill until they ‘are in full coﬁpliance with tﬁeir Pefmits;

and the Board’s financial assurance regulations;

4. Requiring the Respondents to immediately provide

financial assurance as required by the Act, Part 811, Subpart G
of the Board sclid waste regulations, and the Respondents’
permits;

5. Requiring the Respondents to update the

.clbsﬁre/postclosure costs in accordance with'Permits-No..QOOO-
155-LFM, 2000-156-LFM and modifications thereto;

6. ‘Ordering the Respondents ts initiate élosure of parcels
A & B of the Landfill; and | .

7.  Setting a‘daée.for ﬂearing'on the issue of civil
penalty.

WHERﬁFOREI,'“cOmpla;.inaﬁt, PEOPLE OF THE STATE OF ILLINOIS,
respectfully requests that thé3Bogrd grant its Motion for‘Suﬁmary
Judgment against the Respondents, COMMUNITY LA;NDVF‘ILLl COMPANY and
‘the CITY OF MORRIS, award the‘reliéf requested herein, sét a date
for hearing on tﬁe igsue of civil pénéltyf'and'take'sgch other

action as the Board believes to be appropriate and just.

-16-



BY:

Respectfully Submitted,

??FSTOPHER GRANT

MLICHELL COHEN

Assistant Attorneys General
Environmental Bureau

188 W. Randolph st., 20 Flr.
Chicago, Illincis 60601
(312) 814-5388 '

(322) 814-5282
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
PEOPLE OF THE STATE OF ILLINOIS,
Complainant,

Vs, PCB No. 03-191

)
)
)
)
)

) (Enforcement)
COMMUNITY LANDFILL COMPANY, )
INC,, an Illinois corporation, and )
the CITY OF MORRIS, an Illinois )
municipal corporation, )
)
Respondents. )

RESPONDENT COMMUNITY LANDFILL COMPANY INC.'S MOTION TO STRIKE
PORTIONS OF COMPLAINANT’S MOTION FOR SUMMARY JUDGMENT

Respondents Community Landfill Company, Inc., (“CLC” or “Respondenf") by and
through its attorneys LaRose & Bosco, Ltd., and pursuant to 35 Ill.Adm. Code 101.500 and 735
ILCS 5/2-613, hereby moves the Hlinois Pollution Control Board (*“Board”) to strike portions of
Complainant’s Motion for Summary Judgment and in support thereof, states as follows:

FACTS
1. On April 16, 2003, the Complainant filed its Cbmplaint alleging that CLC
violated Section 21(d)}(2) of the Act, 415 ILCS 5/21(d)(2) (2002) and 35 Ill.Adm. Code
Sections 811.700(f) and 811.712. (See Exhibit A, Complaint).
2. This one-count Complaint alleged that that CLC had not obtained the proper
financial assurance as required by the Act. (Ex. A).
3. This Complaint asked the Board to conduct a hearing, find CLC in violation,

order CLC to obtain financial assurance and assess a civil penalty. (Ex. A).

EXHIBIT

C




4. On July 21, 2005, the Complainant filed its Motion for Summary Judgment on the
allegations set forth in its Complaint. (See Exhibit B, Motion for Summary Judgment, without
exhibits).

5. In addition to requesting summary judgment on the initial allegations,
Complainant alleges for the first time in any pleading in this matter that CLC has continued
disposal operations at the Landfill. (See. Ex. B, page 4, Para. 7; page 8, para. 17). The
Complainant includes an affidavit from Mark Retzlaff.

6. In addition to this allegation, the Complainant also asks the Board to order CLC
to “cease and desist from transporting and depositing any additional material at the Landfill.”
{See Ex. B, page 16, para. 38(3)). Like the additional allegations referenced in the above
paragraph, this additional request for relief is above and beyond the initial relief sought in the
Complaint.

7. For the reasons stated in the Argument section of this Motion, CLC asks that this
Board strike the portions within the Complainant’s Motion for Summary Judgment that contain
new allegations and separate relief above and beyond those set forth in its initial Complaint.

ARGUMENT
In its Motion for Summary Judgment, Complainant launches a specific allegation of
dumping against CLC. This off-handed allegation marks the first such notice to CLC of any
further violations of the Act. The procedural rules require the Complainant to seek permission

from the Board before alleging new facts and allegations. See People of the State of Illinois v.

Petco Petroleum Corp., 2005 WL 1255250, page 3 (2005). In any Motion to Amend a complaint,

the Complainant must also provide just and reasonable cause for the amendments. Id. By



circumventing the Board’s own procedural rules, the Complainant has denied CLC’s right to
notice and an opportunity to be heard on these new allegations.

Similarly, in its Motion for Summary Judgment, Complainant aiso asks for relief not
initially sought in its complaint. First, it asks for “interim relief in the form of an Order stopping
additional dumping.” Exhibit B, page 15, para. 38. Second, the Motion asks the Board to order
the CLC to “cease and desist from transporting and depositing any additional material at the
Landfill.” Id., page 16, para. 38(3). By requesting such relief, Complainant 1s asking for relief
above and beyond what was initially plead in their complaint, which contained allegations of
failure to provide financial assurance. According to the procedural rules, the party filing the
Motion for Summary Judgment “may move the Board for summary judgment for all or any part
of the relief sought.” 35 IL ADC 101.516(a). This additional requested relief is plainly different
than the relief initially plead.

Second, while the Board does have the power to issue a cease and desist order, it may
only do so upon issuing a final order. 415 ILCS 5/33(a) and (b). The Board may only issue such
final orders “after due consideration of the written and oral statements, the testimony and
arguments that shall be submitted at the hearing.” Id. To date, the Board has not had an

opportunity to make such considerations, making any cease and desist order premature.

WHEREFORE, for the reasons stated above, Respondents ask the Board to strike the
portions within the Complainant’s Motion for Summary Judgment that contain new allegations

and separate relief above and beyond those set forth in its initial Complaint.



Mark A. LaRose

Clarissa C. Grayson

LAROSE & BOSCO, LTD.
Attorney No. 37346

200 N. LaSalle Street, Suite 2810
Chicago Illinois 60601

(312) 642-4414

Fax (312) 642-0434

Respectfully submitted,

(s (G

Attomney for Community Landfill"Company
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$rontier
INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Nashville, Tennessee 37214

BOND RIDER

To be attached to and form a part of Community Landfill Corporation

Bond No. 158466 Dated May 3 st of 2000

, &8s Principal, and

FRONTIER INSURANCE COMPANY, as Surety, in favor of Iflinois Environmental Proteeuon"Agency

, a5 Obligee,

It is understood and agreed that the Bond is changed or ravised in the particulars as indicated below:

The bund amount is hereby increased from: $5,177,016.00
to: $5,906,016.00

© AND

" The expiration date of the'bond is hereby amended from: 5-31-01
to: 5-31-05

Said Bond shall be subject to all its terms, conditions, and limitations, except as herein expressly modified.

This Bond Rider shall become effective: July l.: 2000 .

IN WITNESS WHERECF, F RONTIER INSURAN CE COMPANY has caused its corporate scaI to be hereunto
affixed this: - July 13.2000 ' :

FRONTIER INSURANCE COMPANY '

Cébf/aéwuc, ‘G(_/Q 4 [ " -.(._S:a_':)

Chriétine Cahill, Attorney-in-Fact

FRT-RDR (4/99)




{rantier
INSURANCE COMPANY

2636 Etm Hill Piks, Suits 500
Naskvilla Tennessee 37714

BOND RIDER

To be arached w and form & part of Commuaity Lazdfill Corporation

. Boad No.- - 158466 . Dated © Muay3lst . of : 2000

. &3 Prineigal, and

FRONTIER INSURANCE COMPANY, 2 Surety, in favor of [lisois Environmental Frofccticn Agsticy

-, isﬁ)hl:'g::. .

It is understood and agceed that the Bond is changed of revised in the particulars as indicated be]ow
The bond amount 15 hereby increased from: $5,177,016,00 '

ta: 55,906,016.00

AND

The etplr!tinu date of the boad Is hereby am-nded frora: 5-31.01
to: 5-31-05

3aid Bond shatl be subject to all its terms, coaditiens, and limirations, except 15 herein expressly moditied.

This Band Rider shall become effective: July 2000

IN WI'['NESS WHEREOQOF, I‘RO‘iTIER INSURANCE COWA\": has caused its corporate seal 1o l:' neceunto
3f"..v.=d this:  Tuly 13, 2000

FRO‘!TI:R b\SU’R.A;\CE COW.I..NY

s Chr;une C-lnll Allnmcy it aet

FRT-ROR {a99)



Sextion 411 A Flswooid Asriracy Fosns - 7 o
Blurirsios D PeAormiande Bend ‘ .

PERFORMANCE BOND

Moy 31, 2000

Date bond wasculad:
Efectlve duc: : .‘ML. 2000 | o
P andipdt: Commani by tardei1) Corparanion ]

. 1903 Ssuck Ashland Ave.. Riverdale, Tilinois 6Q822 .
Trim of srgarinuinnt  _Corposaeien : . h
Sive of inrmyo.r.tfion; Illinols . ' -

Frontier Insurance Company

Surmiy:

- Gies: : ‘
- ! -

IEI'.A Sitw Nunpbeg: . ‘ -."__ ) ' . ) . ) : .

[ FLILT

AJ:!sul: A ey

Cuy: . . ' ‘ N K

Af\lﬂl;'ll 'umﬂ! wd b? ﬂlh baﬂd: . .
. (ECA Site Number: 0630600001 - Goundy CO_EI}P‘Y ' o S

Addiass: 13903 S, Asmiand Ave. : ' -

Chy: . —Rivardatp, M1incis  £08227 . : ‘ ‘

Auynl guazanized by Mg bund?
[*essu rifach o Kapacyre pags S snore ap-ée iz mueded fl! all siien.

Tl penal sim of band; 55,122, 014060 _

Suiely’t buinl nuaraer —

Tae dacipal and e Surety poreotise e pay the BiLinia Envlramnental Prvesiion Ageney (“BPAT) tha shee ‘,-ml sy wndedn e
Pronsipmt wr Surely penvides ¢lowate dnl panelosere eare or vorective aciivn e ey site 0 secunlaiee with dhselan, waol, postalious.
vive o sherestivi dvkivit plagy for that rite, Tu dhe pnpmeeat af tvs eblgadun e Piinvipal sd Suruy Jolaity and seceraliy blod -

Woenerehver peip heirt, eseewiviy, adinlid syanser, suecermors nnd eanl gy,

Wigeeas the Prayipwl s ﬁqt_\lu-\. wndee Section 11T of the Envieoumnial Pertsdiion Act (W Rev, Stat 1991 ol U U 3R g 102l
1415 L2 N2} 1w leava m peoritiu vundiie] & wagle dispna oo

Wheigos the f"ln.‘ipul it r!quilnf. uinder Saetien 21,0 pof 1he Envitentieuta) Pavenvtion A2 1y piee wle Dudesein] aenu e Por whaasite ned

NI CENT e U AT evliee adqtlog; aead
Wheiees the Sweiy in s anscd By che Iuvais Degataient of Ly ewpanse:

Whereas the Primipn! il S.ur!ry lfrn ML virie Busd slpadl b .-';dmnd hy the [aws of Jlie S.I_llc of [Mipals
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FRONTIER INSURANCE COMPANY
195 Lake Louise Marie Road
Rock Hilt, New York (2775-8000

Financial Statement as of December 31, 1999

| certify that the below listed officers were duly elected by the Board of Directors of Frontiet Insurance Company and continue ta kold the-sfice aaeppeoiadhrionames.

T  OFFICERS

Cerald C. Stcimers............‘........' ........................................................... _. ..... Vice Presiden

Harry W. RRUIEAL.cociarrrcciniiensnemmetessis st evamens s ssesssms s assssassessssess « PIESTAETIE
David E. Campbell...... Senior Vice President & Assistant Sccretary
Jorathan M. FRTOW..uireccissrmreseremsmnsesste s nsssecssemnsninssss e SENIOT Wite President
LTI BT 1], WEem———————— 1Y 151 R
Mark H. Mishlet........ . Vice President Finance & Treasurer
Thomas J. Deitz... wecrrnierean ViGe President

......................................... Vice President

Gerard Hartwick.......

Richard F, Seyfarth... ...Vice President & ChiefInvestment Officer
Mark S. Allaben......... sesbamemeeninsees Y18 Pregident & Chicf Actuary
Jeftrey C. Gordon.... - ... Vice President & Controller
Robert Hradil...ov i iinicmmres i sssssss ssasssetsssarssnsssans v Vice President

Leon Gottlieh.......ocoevneeereies .. Yice President

(Y

... Vice Presideni
... Vice President
.. Vice President
... Vice President
... Vice Presiden
... Yice Presiden

Richard M. Marshall
Joel P. Gelb...virneren —
Joanne E. Jenkins.....
Kent B. Lombardi....
Edward A, Schirick..
Bruce L. Maas.............

[ further certify that the following Financial Statement of the Company is true, as taken from the books of the Company as e[ December 31, 1929,

ASSETS .

BOMAS.- . ceercrrrrerssrsssmeecssssrmssbussssoasmsmmsssssrssissesnne $605,782,257
Preferred stocks.. . 51,484,835
COMIMON SE0CKS. ..ocoovevcrenrrmncrrerscscstsiemtcnssssssta s nesre rasasssaseraaes 116,050,447
Real EStAtE.unnrverassrson . 36,017,710
Cash and short-term IRVESUMEILS. ....coceensncrronsamsirrterermsrrsoreressnsssnsens 51,174,695
Premiums and agents’ balances o )
in Course OF COlIECHION. v ceitvraceaerearrennrrriussssen s s sessesmt et sasesessarens 56,165,353
Oher INVESIE BESELS. . ocecie s cnescrrrmsir et ceassernrssers s aassssntsnsarnenes 42,966,965
‘s held by reifsurers. v i ’ 0
irance recoverable on 10SS PRYMENLS..........cocreieivtre e rrmnnessacons 22,508,125

A~ -.ugd investment income......... Fratrarerirs st iasass b rast s ar s aat nE b e eremne 8,527,833
Receivable from parent, subsidiaries and affiliates........cccocerenese e 11,591,360
Federal Income Tax recoverable.... ..o iviicnnnimnnrmmermnenene 4,944,262
Other as38L8......comrcrreremscsninans 156,558,927
TOTAL ASSETS..ccvvetimrririnssrseresssserarmerussgsssssessassssonssseremestsnssnes $1.162.172 834

Donna M. Braunstein.......cooooveovcenenvreeeeenns ... Vice Presiden
Dennis Gilbert.......... ....Vice Presiden
Steven Zeitman..... ...Vice Presiden
LONEIE POASON. . o ieerrrrreecn ittt s saare s res sy ent saesss stamr e s censmrrnennsennennenn, VIGE PrESIED
LIABILITIES -
LLOSSES.....ce e snrsretremrass s s resne ettt s eererbo bbb b e s as e A ebe s bas b $411,529,19¢
Loss adjustment expenses, 185,988,13:
Taxes, [‘icenses BN FEES.....oocoerreermrrecsiummnremercsreresassscrnnsasareraessrepussssessas 7.871.98;
Uncamed premiums. ...t rcicsnstiasis s e sones 177,368,34.
Reinsurance payable on paid loss and loss adjustment expenses. 1,218,7%
Payable to parent, subsidiaries and Affiliates.....occromvncecrocncnnninn {
Excess required statutory reserves,..... {
Eunds heid by company under Reinsucance Treaties......, 107.994,93¢
Other liabilities.....oreeins v et e tar e sareesere abetsh eeeresains 70,623,083
RLCLENBAEN 15 5y i ——e— aeresmesaies 962.596.924
Common stock........ b sassae s e L e RSt i
Paid-in and contributed surplus 5,000,00
_l[_Jnglsigrlngd ﬁg’ surpluls).................. 29960599784\:557%
otal policyholder's surplus .S 393,
poliey . ? ELERIU
TOTAL LIABILITIES AND -
POLICYHOLDER'S SURPLUS........ccoev OO, 1,162.172.83

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of the Company this 19th day of April, 2000.

CORPORATE SEAL

STATE OF NEW YORK
COUNTY OF SULLIVAN

_' é%% -'

RARKY W_KHULEN, Fresidert

On this 19th day of Apeil 2000, before the subscriber, s Notary Public of the State of New York in and for the County of Sullivan, duly commissioned and qualified, came HARR'
W. RHULEN of FRONTIER INSURANCE COMPANY to me personally known to be the individual and officer described herein, and wha executed the preceding instrumen
and acknowledged the execution of the same, and being duly swom, deposed and said, that he is the officer of the Company afor_csud. and lh?l. t'hu: seal affixed o the precedin
instrument is the Corposate Seal of the Company, and the Corporate Seal and signature as an officer were duly affixed !nd subscribed to the said instrument by the .aut.ho rity an
direction of the Corporation, and that the resolution of the Company, referred to in the preceding instrument, is now in force; and that said Corporation has received from th
Superintendent of Insurance of the State of New York, a certificate of Solvency and of its sufficiency as surety or guarantor under Section 1L11 of the Insurance Law ofthe Sta

of New York.

IN TESTIMONY WHEREQF, { have hersunto set my hand, and affixed my official seal at Rock Hill, New Yok, the day and year above written. ’

NOTARIAL SEAL

FRT-FIN (4/00)

Ui @l

ummn%mdmm '
Suliven Courty Clerk’s #2398
Commimion Expices July 3.-&.9._9

-~



[ ]
rontier
INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Nashville, TN 37214 .

{A Slock Company)

POWER OF ATTORNEY

Barate ALl Ien mu El‘!l‘!l.‘ i'rlr_\'simh: Thal FRONTIER INSURANGE COMPANY. a New York Corporalion, having its principal olfice n
Rock Hill, New York, pursuant to the following resolution, adopted by the Board of Directors ¢f the Corporaiion on the 4th day of November, 1585

"AESQLVED, that the Chairman ol the Board, tha Presideny, or any Vice President be. and heraby is. authorized to appoint Altorneys-in-
Factio repres:qt and act lor and on behalf of the Company 1o exacute bonds, undertakings, recognizances and other coniracts of indemnity
and wrntings obligatory in the nature thereol, and o attach thereto the corporate seal of the Company; in'the ransaction of ils suraty business;

"RESOLVED. that the signatures and attestations ol such olficers and the seal of the Company may be allixed toarrysuch Power of Attorney
orto any dertilicate relating thereto by lacsimile, and any such Power of Attorney or cenif:cate bearlng suci lacsimile signatures or facsimile
seal shall be valid and binding upon the Company when so allixed with respectto any tond, undertaking, recognizance or other contragt of
indemnity or writing obligatory in the nature thereol; : . . : )
"RESOLVED, that any such Attorney-in-Fact delivering a sacretarial certification thatine foregaoing resolutions still bein effecimayinsertin
such certification the date thereol, said date to be not later than the date ol delivery tnereal by such Atorney-in-Fact”

This Power of Altorney is signed and sealed in lacsimile under and by the autharily of the above Resolution
DOES HEREBY MAKE, CONSTITUTE AND APPOINT:  David E. Carpbell Curistire Cehill Gregery E. Samow
Lymne K. Hyka :

o Deswille .ihthe State of TEMTES=ERE o ‘ .

its true and lawlul Altocney{s)-in-Fact with tull power and autharity hereby conterrad in its name, place and-siead io sign: execute; acknowledge and

deliver in ils behall, ard as its act and deed, without power of redelegation, as lollows: : : . ’ N '

~ Bonds ggarantaeing the fidality of parsons halding places of public or privata'trust guarantaeing the parformance of coritracis vitiar than

Insurgnce policies; and executing or guarantesing bonds and undertakings raquired or parmitted In all actions or proceedings or by law
allowed; IN AN AMOUNT NOT TO EXCEED FIVE MILLION ($5,000,000.00) DOLLARS; and to bind FRONTIER INSURANCE COMPARY
thereby as fully and ta the same extent as if such bond or undartaking was signed by the duly authorized officers of FRONTIER INSURANCE
COMPANY, and all the acts of said Attorney(s)-in-Fact pursuant to the autherity herein given are hereby ratified and confirmed.

_ Ju Witness Bhereof, FRONTIERINSURANCE COMPANY o Rock Hill, New York. has caused this Power of Attorney to be signed byits
Vica President and its Corporate seal lo be aflixed this ]St day o May - 1990

DAVID E. CAMPBELL, Vice President.

FRONTIER INSURANCE COMPANY

State of New York ) -
County of Sullivan ss: - -
On this 15th dayot By - , 1920 | before tha subscriber, a Notary Public of the Stata of
New Yark in and for the County of Suliivan, duly commissicned and quaiified, cama DAVID €. CAMPBELL of FRONTIER INSURANCE COMPANY
to me personally known 10 be the individual and officer described herain, and who executed tha preceding Instrument, and acknowledged the
execution of the same, and being by me duly swom, deposed and said, that he is the officer cf the Company aforasaid, end that the-seal afiixed to-
the preceding instrumentis tha Corporate Seal of the Company, and the Corperate Seal and signature as an officarwere duly affixed ang-subscribed
. to the said instrument by the authorily and direction of the Corporation, and that the rasciution of the Company, referred i inthe preceding
instrument, is now in force. : ; o S

A Testimony mh"“fa | have hereunto set my hand, and alfixed my official seal at Rock Hill, New York, the dey and year above written.

ALICIA A, LANESE
Notary Public State of New York

Suflivan County Clark’s No. 2396
Commission Expiras July 8, 2000

' CERTIFICATION

1, JOSEPH P. LOUGHLIN, Secretary of F Fl'ON_TIER INSURANCE COMPLANY'.cf Rock Hill, New York, do hershy certity that the foregoing Resalutian.
adopted by the 8card of Directors of this Corporalion and the Powers ol Altarney issued pursuant thereto. are true and correct, and that t?qth the
Resolution and the Powers of Attorney are in full force and effect : . )

Jun Witness MWhereof, | nave hersunte set my hand and affixed the lacsimile sea! of the corporation this st

- bt /0 bt

Z / T JOSEPH P. LOUGHLIN, Secretary

"day of




“rontier

INSURANCE COMPANY

2636 Elm Hilt Pike, Suite 500

Nashville, Ternnessee 37214
{A STOCK COMPANY)

PRINCIPAL'S ACKNOWLEDGMENT

_ INDIVIDUAL VERIFICATION
State ol . County of - ‘ .
On this o day of ' __,inthe year , before me personally came
' - ‘ - to me known, and known to me to be the person(s) who is_ -
(are) described in and who executed the foreoomg instrument, and acknowledges to me that he (they) etecutcd the same

(Signature and title of official taking acknowledgment)

PARTNERSHIP VERIFICATION
State of - ' . County of .
On th:'s‘ ' - -day of - , in the year , before mc‘pe:‘sonally came -
to me known, and known to me to be the person who is

described in and who executed the forcgomg mstrurnent and acknowledges to me that he cxecuted the same, as and for the act anc
deed of the said co-partnershlp .

(Signature and title of oficial taking acknowledgment)

CORPORATE VERIFICATION
s.ate of . Illinois . County of __ CoOR .
Onthis 3lst dayof M3y ,intheycar 2000 , before me personally came
' Robert J. Pruim . to me known, who, being by me duly swom, deposes anc
says the he resides in the City Palos Heights ' .that he is the President
of the Community Landf ilEl. Corporation , the corporation described in and Which executed the foregoing

instrument, that he knows the seal of the said corporatmn, that the seal affixed to the sald instrument is such corporate seal; that'i it
: i e thereto by like orde_r

(atur l.d titje bf official taking acknowledgment) -

"NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 2/7/B0RETY COMPANY ACKNOWLEDGMENT
State of Tennessee ‘ County of ' ‘ Davidson
On this Jist day of, —_ May ,intheyear 2000 _ , before me personally came
Christine Cahill . to me known to be thc individual described in and who -

executed the foregomg instrument and to be the Attomey-in-Fact of FRONTIER INSURANCE COMPANY, which is to me known to be the
corporation described in the foregoing instrument, and which, by its said Attorney-in-Fact executed the same, and said Attorney-in-Fact duly

~ acknowledged to me that he knows the Seal of said Corporation; that the Seal affixed to said instrument is s\JR¥= om&eal*-the it was 50
affixed by order of the Board of Directors of said Corporation; and that he executed the said instrument as thegcpéndd daekof sald ER NTlER
INSURANCE COMPANY, therein described and for the uses and purposes therein mentioned, by virtue of pféry lepi'rfﬁfaf atto
Bxecuted by said FRONTIER INSURANCE COMPANY dated - May 15, 198 priziem R

"~ “ich said power has never been revoked and is still in full force and effect; and that the said corporation has e c:ved from the Supgr_jntendent
asurance of the State of New York a certificate of solvency and of its sufficiency as surety or guarantor unge? S_ecttcin’ 327, Chapter 882 of
the Laws of 1939, being Chapter 28 of the Consolidated Laws of New York for the year 1939 and that such ¢ mﬁcanpn has.not bcen revokcd

- \ wLN pee ;:u

Notary Public iaii“"“" - "'"'"_.J '

FRT-PA (1/00)
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The Jurcty ahall pay the peaal swm 1q 1lie TEPA or pravide eluayee and restclo y - .. "

d s Mire care or comeclive aclion i) necopd } .
n:l:“}r;:::'lﬂ:‘::: ::f:nuf c‘:;‘:‘-::él'?e l;lluul plans iE:u' lheﬂ:(-il- L, d;lll;lg |;1- tvar of the bund, the Melavipal fuusglriva:tc\:vmj;hu‘l.l:\:\:}[“m:
pad ; Eurre ian for o)ty aite U1 Accomdan fth 1 o’ H IS e
as guarzniced by this bond. The Prﬁxeip-\ljf:u; l:r la;rvﬁd'r. \:r‘la:\ lf"lc Fr:-\:r;‘!l!&. nid por lelwy cure ar cameehive astlen P].yl"rﬁr thal sire

r)  Abandoas the ijte;

By lradjudicated bankedpt;

€} Faile ta inftiate clesure af e -Iit't or pustelosure ¢are oy correchive sclion w |.| Jd .
. nondered ta d
jurisiction: P T ! o dusa by llu‘l!card or 8 eputt of cunper

iy

) Natl(iesshe Agency that [t has Tidlhited closvee, or initintes clusure, bl £alis 1o ¢luse (e sire o pruvide pasiclosure ¢are vr sivrective

activit v accordance wliih he elosurs wid pustelosure cuze ot vormctive action pluns: or

¢} Fot enrrestive aclion, fails to lmpleateiit correitive scliva at & municipnl solid waste Jund (Ul unil iy I:Cuhlaluce with 35 [, Adw
Cude 811,326, . ) -

The Surery shall pay e penal sunt of the borid Jo the TEMA ar notify Hie IEPA that B Tniends te provils clinrura ad postelosuse curs i
caerective acllon in szcordance with Lhe clusute and posicloture cure nr coreective acting plans for the aite withio 30 days aller thie lé[-.\
fanile notice (o the Scecty that the Fiinvipal Laa faled o fa provide closure nad posivioare cars ur vorrective actlon. Tyment st 1o
made hy hieck ur drafi payable 1a the Siate of Rinels, LT Closure wint Pesteloturs Fuid. -
; .

I the Suraty notUles the Ageney that it inteisds 10 provide closyre and poslvlasuce cnre or earreciive avtime, then the Surcty mun inlilac
clowre nad pasteloaure vars or sameeive ncliva within 87 dJays aliee the LEFA mailad notive {0 the Sursty that the Feuclpol failed 10
provide claqure and poatclomire care of concellve acllon, The Swrety wuel conplete closnee aud posiclraure care vr eogrevtive wliog o
acenalance witl Hie closure snd poriclasure ciue ov catrestive seiun plris. of pay the peiad sun, :

The Lnbiliry of the Surcty shall not be discharged by any paynient or succaasion of pryments vrtess and undl sush poysienl v puymca:s
alisll nununt o the sggeagals ta the penal suny of tlic boud, In yu eveat sholl the ebligation of the Suixey exceed the nmount of the pend
sum. : :

.

Tiix band shall expire on the 3Lt day of __May ,.m peovlded, however, that if lve Printeipal fails tw provide subeitne finngis
nsxuranee prior o the axpirstion: latg, aod the TEPA matrx notice of such filiire to the Surety within M1 days after sueh date. fhe ter !
this bond shall be autvimaticaly exlended fur one Iwelve.month perjud stagtlng witl tle date ol e xpiratian of the band.

The Prineipal piny teminate thie bood by tending wiltien notive 1o the Surety: provided, huwever, thar ne suvh notjve slall bogoene
effective until the Surety recelver written authusization for reanluatien o 1he Band from the I2PA. . ‘

ln Witneys Wirereol, the Prncipal mid Sursty have axecuted this Forfeiture Bond ane liave aflies! thelf gealy oo the date set fosl nbe,,

The perrons whase sigaatwas appear below cenify that they ace authodzed (o exovule thir surziy bumd oo B[ ol the Principut-and
Sureiy. . .

PRINCIPAL Qamunity Landfill Corporation | CORPORATE SURETY

S_‘STNR@'{Q D: ”:““—._; Hnme E\:mtler: Imanrpany
ve , ‘

‘Address 2636 Elm Hill Piké, Suite 500

Typeil Name . P

- iR — ' Nashville, IN 37214

'ﬁl - - ) State of leemaintion :
'P;'es_‘i'd_ent e | New York

D"n.te 5/3{/50 . ' u&d—@@ﬁ&(____ |

_I'yp'ml N'.u_ne
Fuisti cshill -

. Title
Attormey-In-Fact

Corpoatsseal o Carpamie seal
- Bend premiun; §.103,540.00 -
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Section §11.A tix A Fisaocial Awursacs Fopx
Bluriration D Pedforniance Beond -

: PERFORMANCE BOND
Uate boad exscuted: May 31, 2000
Eeutlve daic: ‘May 31, 2000
Landf ' tion.

Prncigal:

13803 5. okl Ashlsnd Ave.. Riverdale, Illi!loi§ EQBZZ —————
Tyyx of organization: Lorpssation. ' e —— -

Siale of incarporaticn: - Illipois .
' Frontier Insurance cm’pany

Suety:
Sites.
{EPA Site Nuaiber i a—— : e e aen e, : e .
Nante! o : ' - |

: . . . ‘ o
Addizss -
Ciys _ J
Am%tmr gunranined by Hils band: : . L s .
oA sioNumwer 0630600001 - Grundy County - | : .

Nais: . Morris Comminity Landfii) Go. (Corp. Gffice)

Address: . _13903 S, Ashland hve. SR ——r
City: . —Riverdals, T1linois GORZ7Z : .
Aneunt guacanteed by hiabund: . V . . ' 3_5...1_7.'2...01.5_.0.0

. Measu allazk 3 faparate ;;nst if meore upae'e ia naeded Tor all rites.

Tutal penal sun of beud: 5.5.172,018.00,
158466

Surcly's bond number: : - S A

© The MAmipal andd the Surely promiise 1n pay the Qi Envipgunental Prstection A geney ("LEPA™) e sbuve pcmﬂ‘auni wilexs the
Vi ipmd or Surety provides glesuls mnd panchosure ware or voREVLivE wlion fin ety site o accurdance with thie glosure and postetosice
vre vl seirestive activi plans for sy site, Tu the payient of (s obligatlun the Dijncipal and Surety Jalmly ol severally bind

Memelver, tieir heiea, exegytore, admlnd vyatees, suzcessurs wvd astigns.

Whereas the Prinvipl [s requlred, undee Sectiou 2 [(d) of the Enviconmenty! Protestion Act (W, Rev, St 1991 el 11V A, PLRIUSICH

1415 1LCS 2 ()] 50 bave n permiil to cunduit A waste dispasnd opernlion

Wherens the I"ri:mip;\l ] (equ'ued, wmpler Seetien 21,1 of the Enviromnental Protective Adi o pl'gw'ul: Micine il newn mive [oe eleane wndl
[reslduaurs care oF vupteviive acilon! and .

Whereas the Surety iadivenwes! by the Himais Uepament vl by wranee:

Whircas the Peimcipal and Surery 23 ree 1hat thia boud slindi be gavemed hy tie taws af the State of 1linuls:
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rontier
- INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Nashville, TN 17214

{A Stock Campany)

POWER OF ATTORNEY

Tinetw Al Heu ﬂ.!;_ Lht‘m‘ I.ln‘sulh That FHONTIER INSURANCE COMPANY a New York Carparation, having its principal ofticein
Rock Hill, New York, pursuant 1o lha following resolution, adopted by the Board of Diregtars of the Corporation on the 4th day of November 1985

"RESOLVED. that the Chairman of the Baard, the President, or any Vice President be, and hereby is, authorized tc. appom! Auomeys -in-
Factlorepresent and actior and an behal of the Company o execute bonds, undertakings, recognizances and other contracts of indeemnity
andwritings abligatory in the nature thereof, and to atiach thereto the corporate seal of the Company inthe transactionvtiis surely business;

"RESQOLVED, that Ihe signalures and atiestations of such olficers and the seal of the'Company may be alfixed toany such Power of Altorney
orlo any certificate relating thereto by lacsimile, and any such Power of Attarney or cerlilicale bearing such facsrmﬁesrgnamres orlacsimile
seal shall be valid and binding upon the Company when so allixed with respectio any bond, undertakmg recog*mzam:u aroiher contracl of
indemnity or wriling obligatory in the nature thereok

“RESOLVED, that any such Altarney-in-Factdelivering a secretarial certification that the loregoing resolutions still be in elfect may insertin
such certification the date theraol, said date o be not fatar than the date of delivery thereol by such Altorney-in-Fact.”

This Power of Attarney is signed and sealed in lacsimile under and by the authorily of the above Resolution.
DOES HERERY MAKE, CONSTITUTE AND APPOINT: Dav:.d E. Campbell, Gregory E. Semrow, Chrlstlne Cahlll

of Nashville ' . in the State o Tennes
its true and lawlul Attorney(s)-in-Fact with full power and authority hereby conlerred in its name, piace and siea
dehvar in its behall, and as its act and dead, without powar of redelegation, as lollows:

Bonds guarantseing the fidelity of parsons holding places of public or privata trust; guaranleeing the perfarmance of contracts other than
insurance palicies; and executing or guaranteeing bonds and undartakings requirad or permitted in all actions or proceedings or by law
allowed; IN AN AMOUNT NOT TO EXCEED FIVE MILLION ($5,000,000.00) DOLLARS; and to bind FRONTI!ER INSURANCE COMPANY
thereby as fully and to the same extent as if such bond or undertaking was signed by the duly authorized officars of FRONTIER INSURANCE
COMPANY, and all the acts of said Attomey(s)-in—Fact pursuant to Ihe authority harain givan ara hereby ratified and confirmad.

slo slgn axecuie acknowledge and

Ju Bitness Mh"l‘ﬂf FRONTIER INSUHANCE COMPANY of Rock Hilt, Naw York, has caused this Power of Attorney tobe sagned byits
Vice President and its Corporate seal to be affixad this 15th dayo May 1990

DAVID E. CAMPBELL, Vice Presldenl ,

FRONTIER INSURANCE COMPANY

State of New York
Counly of Sullivan .
On this 15th day of : , before the subseriber, a Notary Public of the State of
New York in and for the County of Sullivan, duly comm:s¥oned and quahred came D]ﬁ«e% E. CAMPBELL o FRONTIER INSURANCE COMPANY
to me personally known 1o be the Individual and officer described herein, and who exscuted the preceding instrumant, and acknowledged the
axecution of the same, and being by me duly swom, daposad and said, that he is the officer of tHe Company aforesaid, and that the saal affixedto
the praceding instrument is the Corporate Seal of the Company, and the Corporale Seal and signature as anofficerware duly: altixed ahd subscrived
to the said instrument by the authority and direction of the Corporalion, and that the resolution of the Corspany, telerred to-in the praceo'rng ‘

instrument, is now in force.
In Testimunyg Mhereal, | nave hereunto set my hand. and attixed my oificial seal at Rock Hill, New York, the day and year abave written.

ALICIA A, LANESE .

Notary Public State of New York
Sullivan County Clark's No, 2396
Commission Explres July 8, 2000

CERTIFICATION -

k, do hereby cartify that thedoragoing Resolution
tthereto. ars drue and correct, and that bath the

1, JOSEPH P.LOUGHLIN, Secretary of FRONTIER INSURANCE COMPANY of Rock Hill, Naw Yor
adopted by the Board of Directors of this Corporahon and the Powaers ol Attorney issued pursuan
Resoiution and the Powers of Atorney are in full lorce and effect

In Mitness. E}!""Uf | have heresuntc set my hand and affixed the lacslmila seal of the corporation this l3th day of
. 2000 .

- W Vi ’4ﬁ/ﬁi

{ JOSEPH P, LOUGHLIN Secretary




'ra tler

INS URANCE COMPANY

2036 Elm Hill Pixg, Suite 300
- Nostvifte, Tennessee 37274 -

BOND RIDER

To be antached 10 lﬁd forﬁ apanof City ofMorris’

BondNa. 15865 Dated____ Maydlsw _ of 2600

» 35 Frincipal, ixid

e

FRONI'IFR IN'itm.ANCE COMPANY as Smry, in favor of llisois Euvuonmental Pmu:cuon Agengz

a8 Obhgel:

It is understacd and agreed that the Bond is changed of revised in the particulars < indieated below:

' The expiration date of the bond s hereby amcnc_l_.d'ﬁ-'om:j-.‘»l-gt
' to: £&31-05

Said Bond shall be subject to all its wemms, conditious, and timituiens, excepe as herein expressly modified.

This Boad Rider shall become effactive: July lj. 2000

IN WITNESS WHEREOF, FRONTIER INSURANCE COMPANY has caused its corpurate seal o be héf-m:o
affixed this:  July 13, 2000

FRONTIER INSURANCE COMPANY

(_2/{:15111—-.! ;‘Lﬁ[ i% . L _ (Seal)
Chuibiine Canill, Anommey-ia-Fact ’ .

FRT-RDR {399}



‘FRONTIER INSURANCE COMPANY
' 195 Lake Louise Marie Road
Rock Hill, New York 12775-3000

Finaﬁcinl Statement as ochc:mberBl, 155%

1 certify that the below listed officers were duly giected by the Board of Directors of Frontier [nsurance Company and continue to hold the office set opposize their names.

N OFFICERS .
HATY Wo RIBISM oosicmamesinsiisns sessionsssoesersibastestisssnsmabisesseassessstsaseseessesanesesssss President  Gerald C. SWHMES ..ot e s ViCE Presides
David E. Campbetl....oreecviecronnn Senior Vice Pregident & Assistarit Secretary  Richaed Mo MEEHAIL . ono s s s maessssssssemnn s Vice Pragide
Jonathan M. Famow... JOB! P, GoIBrneemeeeresomsesseeamermssesssemeesameressseesssasessss e st siesesssenessoees e eess s Vice Praside:
Joseph P, Loughlitt ettt i Vice President & Secretary  JORNNe E. JERKING. oo vinmieniimmsmsimmai conissiicstisimssnrte s asnsssanesseteartsesssssasarar Viee Prosids:
Mark H. Mishler.... . Vice President Finance & Treasurer  Kent B. Lombardi........ e, Vice Presider

——————————

Thomas ). DeiZ . ericiniccens T, Vice President  Edward A, Schirick... . Vice Presider
Gerard Hartwick..on.. " Vice President  Bruce L. Maas....ocrenioneremissnincivnnsisenssinenens L Vice Presider
Richard F. Seyfarth. .o rirncrane Vice President & Chieflnvestment Officer Donna M. Braunstein .. Viee Prejider
Mark S, Allaben.....vnr it s Vice President & ChicfActuary  Diennis GIbert. ..o icimiemnnmesciis e vivenennn Wice Pregider
Jeffray €. GOrdon. .o srisnenes Vice President & Controller  Steven Zeitman...... emreevestnssnstansanssnevemnrstenerences V 1GE PrE§Id2S
Rabert Hradil.oonvorcerirenne . JVice President  Lonette PAASON.....ccovvininecammrersscersssrssnesiosees . ... Vice Prasids
Leon Gottlieh....cinrnenrrnrenn: : e Vice President ‘
I further certify that the following Financial Statement of the Company is trus, as tzken from the books of the Company as of December 31, 1999,
ASSETS ' . LIABILIFIES.
Bonds vee SB05, 782257 LOSSES..cimrmersmsisrssreenstremsess stiassssisisssssssssasess st e seasisss s sesssscmssransassanens o LIS
Preferred stocks.. .. . vivonsaens it $1,484,835  Loss adjustment eXpPenses....ouwrrimccrsirnanes 183,935.13
Common stocks............. 116,050,447 Taxes, Jicenses and fees..onmnrrmmmmrvriecrrieas Corareestebne st s 7187158
Rea[lnEst;teh """ 36'0”'77g gﬂﬁfﬂfﬂé’fﬁm’é'&;{"';ia'ioss S5 1056 R USTRGRE SXPEREER s ! 735?;:
Cash and short-term investments ‘ 51,174,69 Jag | s ' . O e 1
Premiums and agents’ batances - E:i:ﬂer :o &:reznst,t ::JI:;E_Y :::t‘iswagii\uﬁ‘:llates ............. rr—
in course of collection............ _ 56,165,358 ' Funds held by company under Reinsurance Treaties........
Other invested assets................. . 42,966,965 Other liabilities revieestt i peateaa b enm s sems AR e s e s e
Funds heid by reinsurers..... . sttt sar et rre T .0 TOTAL LIABILITIES. ..o
Reinsurance recoverable on loss payments. ... rmeecnaseriercrerses 22,508,125
Accrued investment INCOME........cvverersvisnrensens 8527.833 Common stock....cucnur.
Receivable from parent, subsidiaries and aBIlAtES........................ 11,591,360 {’f""l? and gﬂg'““dl;‘;‘f
Federal [ncome Tax recoverable............... esoemess s ssenaes s 2,944,262 T:::s!s;%?ig‘cyho?d:rg:usr‘?rplu'en' "
Dther assets. . ..coueccninss Caererereaneeeae s s reteanpees - - 156,958.927 .
TOTAL LIABILITIES AND .
TOTAL ASSETS oo : $1,162.172.834 POLICYHOLDER'S SURPLUS.........cccoomnimumcsminrassireserssossrmatriniins

"

IN WITNESS WHERECF, I have hereunto set my hand and affixed the l‘lcs[mile‘ seal of the Company this 19th day oi’April. 2000.

L) --" - )
CORPORATE SEAL PN S
T s
X | % _

T HARRY W. RHULER, President - . -

STATE OF NEW YORK . ___
COUNTY OF SULLIVAN . ¥

On this 15th day of April 2000, before the sybscriber, a Notary Public of the State of New York in and for the County of S_ull ivan, duly commlssm:_\ed and qualiﬁed,‘l:ﬁfljt‘_i-i:ﬂﬂi
W. RHULEN of FRONTIER INSURANCE COMPANY tq me personaily known to be the individua! and officer deseribed herein, and who exécuted the pcccedm_g lF!Q::‘I:;
and acknowledged the execution of the same, and being duiy swom, deposed #nd said, that he is the officer of the Company aforgsald. and lha_t t.he seal affixed to thepres i
instrument is the Corporats Seat of the Company, and the Corporate Seal and signature as an officer were, duly affixed and subscribed to the said insgrument by ﬁw_tuﬂmuﬁd , ¥
direction of the Corporation, and that the resolution of the Company, referred to in the preceding instrument, is now in force; and that said Corporation has receive h‘;_"'_";:_j
Superintendent of {nsurance of the State of New York, a certificate of Solvency and of its sufficiency as surcty or guarantor under Section 1111 of the tasucanice Law of the St
of New York. L

IN TESTIMONY WHEREOQF, [ have hereunto set my hand, and affixed my official seal at Rock Hill, New York, the day and year above written.

NOTARIAL SEAL . | o ' _Z{ . 4 { -

RT-FIN (4/00) - -
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“rontier
JNSURANCE COMPANY

2636 Eim Hill Pike, Sui
Nashville, TN 37314~

{A Stock c«:mpany)

POWER OF ATTORNEY

ot a\ll Heu Ly These ijn‘n‘ltts That FRONTIER INSURANCE COMPANY. a New York Carporation, having its principal office T
Rock Hill, New York, pursuant lo me lollowing resclution, adopted by the Board of Directors of the Corparation an the 4th day of Navembaer, 1985

“RESOLVED. thatthe Chairman ol the Board, the President, or any Vice President be, and hereby is, authesizad 1o appoint Attorneys.in.
Factic represent and actior and on behall of the Companyto execite bonds, undertakings, recognizances and-other cendizects alindamnily
and writings obligatotyin the nature therecf, and to attach thereto the corporate seal of the Cornplny. inthetransaction-clils-suraty busingss;

“RESOLVED.thatthe signalures and attestations of such ollicers and the seal of the Company may be allizec-e-anysugh Powverol Attorney
orto any certificale relating thereto by facsimile, and any such Powar of Atorney or cerlificate bearing such Jacsimile signatures ar lacsimile
seal shall be valid and binding upon the Company when so affixed with respect to any bond, undeniaking, recognizance arsthar conteacl af
indamnity or writing abligalory in tha nature thereof;

“RESOLVED,that any such Altarney-in-Fact delivering a secretarial ceﬂ:hcahon that the faregoing resolutions elit hain allectmay insertin
such cerlification the date thereol, said date to be not later than the date of delivery theréol by such Attorney-in.Fact”

This Power af Annrnev is signed and sealed in I'acs:mnle under and by the autharity of the above Resolution.

DOES HEREBY MAKE. CONSTITUTE AND APPOINT:  DEvid E. Camphell Christine Cahill Gregory E. Samrow
: Lyme K. Hpka
of l\bstmlle ,in the State of

its frua and lawfut Attorney(s)-in-Fact with lull power and authorily hereby caonferred in its name, place.and stead.ta eign, g;acu:;,aa;:knnwledge and
deiiver in its bahall, and as its act and deed, without powaer of redelegation, as loliows:

Bonds guaranteaing tha fidelity of persons holding places of public or private trust; guarantesing the parformance of contracts other than
insurancs policies; and execuling or guarantesing bonds and undertakings required or permitted In all actions or proceedings o by law
allowed; IN AN AMOUNT NOT TO EXCEED FIVE MILLION {$5,000,000.00) DOLLARS: and to bind FRONTIER.INSURANCE COMPANY
theraby as fully and 1o the same extent as if such bond or undertaking was signed by the duly authorized officers.of FRONTIER INSUBANCE
COMPANY, and all the acts of said Attarney(s)-in-Fact pursuant to tha autharity herein given are hereby ratified and confimned. '

Ju Bitnuces Fheeoof, FRONTIERINSURANCE COMPANY of Rock Hill, New York, has caused this Power of Attarney to be signed by its.
Vice President and its Corporate seal to be aHixed this 15th day of May . . ]_990

e A

DAVID E. CAMPSELL, Vice President

FRONTIER INSURANCE COMPANY

State of New York ss:
County of Sullivan s
Onthis  ]IS5th day of . belore the subscriber, a Notary Public of tha State of

New York in and for the County of Sullivan, dgly commissioned and qualified, came r}% E. CAMPBELL of FRONTIER INSURANCE COMPANY
to me parsonally known to be the individual and officer described herain, and who executed the praceding Instrument, and acknowledged the
axecution of the same, and baing by me duly sworn, depased and said, that he is the alficer of the Company aloresal, and that the seal affixed to
the preceding Instrumant is the Corporate Seal of the Company, and the Corporate Seal and signature as an officer were duly affixad and suhscribed -
to the said instrument by the authonty and diraction of the Corporahon and that the resolution of the Company, referred to in the preceding

. instrument, Is now in force.
An mcshmunu mh"fﬂf. I have heraunto set my hand, and affixed my official seal at Rock Hill, New Yark, the day and year above writtan.

Ahood. Q- Zomere
ALICIAA. LANESE
Notary Public State of New York
: : . Sullivan County Clerk's No. 2396
) i Comimission Expires July 8, 2000 . ]
CERTIFICATION ' S

of Aack Hill, New Yark, do herebyseruly thatthe foregoing Resolution
e true and correct, and that both the

5 Aupu© &

<9

T 'OJ it

1,JOSEPH P. LOUGHUIN, Secretary of FRONTIERINSURANCE COMPANY
adapted by the Board of Directors of this Corporation and the Powaers ol Attorney usued pursuant thereto, ar
Resolution and the Powers of Altorney are in lull Iorce and effect

Fu m‘hﬂl' El'!‘?"‘ﬂf 1+ have hereunto set my hand and aflixed the l:csnrmie seal ol the corporation this

. Wﬂéﬁm

1 JOSEPH P. LOUGHUN Secretary

day ol
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INS URANCE COMPANY

2636 Elm Hill Pike, Suits 500

Nashville, Tennessz2-37214
(A STOCK COMPA\T)

PRINCIPAL’S ACK\TOWLEDGMENT

Lo _ INDIVIDUAL VERIFICATION

Stateof : _ County of -
On this day of . . , in the year » before me personally came

to me known, and known to me to be the person(s) who i is

(are) described in and who executed the foregoing instrument, and acknowledges to me that he (they) executed the sam

(Signature and title of official taking l:LnewledgmenI)

PARTNERSHIP VE RI]-'ICATION

State of ‘ : - County of
On this . s ~ day of -~ ,intheyear - : » before mie personally came

' to mé known, and known to me to be the person who is

described in and who executed the foregoing instrument, and acknowledges to me that he executed the same, as and for the act ar
deed of the said co- parrnershlp ‘ .

(Signature and title of official taking acknowledgment).

- 'CORPORATE VERIFICATION
State of L | " County of
On this ' day of ‘ ,in the year , before me personally came
' | . - to me known, who, being by me duly swom, deposes ar
says the he residesinthe City . * | that he is the '
of the : o . , ~ the corporation described in and which executad the foregoing . N

instrument, that he knows the seal of the said corporation; that the seal affixed to the said instrument is such corporate seal; that it
was 50 affxed by the order of the Board of Drrectors ot' said corporatron and that he srgned his name thereto by like order

(Signature and title of official taking acknowledgment)

SURETY COMPANY ACKNOWLEDGMENT

State of - Tennessee County of’ ' Davidson
On this 3lst_ day of . Mav , in the year _ 2000 , before me personaily came
Christina Cahill ' to me known to be the individual described in and who -

executed the foregoing instrument and to be the Attorney-in- Fact of FRONTIER INSURANCE COMPANY, which is to me known to be the
corporation described in the foregoing instrument, and which, by its said Attorney-in-Fact executed the same, ‘and said Attorney-in-Fact dul
acknowledged to me that he knows the Seal of said Corporation; that the Seal affixed to said instrument is e al. L.lt was S
affixed by order of the Board of Directors of said Corporation; and that he executed the said instrumnent as the] :7- fnd: deed of sard NTIEF
INSURANCE COMPANY, therein described and for the uses and | purposes therein mentioned, by virtue offa éﬁam gowe;' of attqr?gey
executed by said FRONTIER INSURANCE COMPANY dated ‘ . May 15, 1 98 . ; '
which said power has never been revoked and is still in full force and effect; and that the sald corporation has cgved from the Supermtr .
of Insurafice of the State of New York a certificate of solvency and of its su&' leiency as surety or guarantor Urkier Section 327, Chaptér
the Laws of 1939 being Chapter 28 of the Consohdated Laws of New York for the year 1%5 and that such’ erqt' cauon has not been reve...c

(

RT-PA {[/00) [ = l\ohry ?l.lbllc E b?‘ie"'f"': EmesE

g o~ 2




“rontier
INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Nashvile, TR e 00

(A Sta_ct Company|

POWER OF ATTORNEY

'{E(uqtu All Hlen By Eﬁ\"m‘ f.]r_t'avu!n: That FRONTIER INSURANCE COMPANRY. a New Yark Corparation. having its principal office i
Rack Hill, New York, pursuant to the ellowing resolution, adopted by the Board of Directors of the Corporalion on the 4th day of November, 1985

A . ' -
"RESOLVED, that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized t appaint Altornays-in-
Factto represent and actior and on behalf of the Company lo execule bonds, undertakings, recagnizances and other contracts of indemnily
and w;mngs obligatory in the nature thereof, and 1o attach therelo the corporate seal of the Company, inhe transaction o! s surety business;

“RESOLVED. thatthe signatutes and altestations of such alicers and the seal of the Company may be afixed to any such Power of Attorney
or o any certificate refating thersta by facsimile, and any such Power of Attarney or cerliticate bearing sich facsimile signatures or tacsimila
seal shall be valid and binding upon tha Company when so affixed with respect to any bond, undartaking, recognizance or other contractol .
indemnity or wriling obligatory in the nature thersof: . A o

"RESOLVED, that any such Altarnay-in-Fact delivering a secretarial cerlification that the faregaing resoiutions still bein effect may insartin
such certification the d;le thereol, said date ta ba not laier than the date of delivery thareal by such Attorney-in-Faz.” '

This Powar ol Atlorney is signed and sealed in lacsimile under and by the authority of the above Resolution.

DOES HEREBY MAKE, CONSTITUTE AND APPOINT: David E. Campbell, Gregory E. Semrow, Christine Cahill

ol Nashville .In the State of Tennessee.
. its true and lawlul Attornay(s}-in-Fact with lull power and authority heraby conlerred in its name, place and stead 1o sign, execute, acknowledge and
deliver in its behil!f, and as ils act and deed, without power of redslsgation, as follows: ) A
. Bonds guaranteeing the fidelity of persans hoiding placas of public or private trust; guarantesing the performance of contracts other than
insurance paiicies; and exacuting or guarantesing bonds and undertakings required or parmittad [n all actions or proceadings or by law
allowed; IN AN AMOUNT NOT TO EXCEED FIVE MILLION ($5,000,000.00) DOLLARS; and to bind FRONTIER INSURANCE COMPANY
thereby as fuly and to the same extent as if such bond or undertaking was signed by the duly authorized officars of FRONTIER INSURANCE

COMPANY, and all the acts of said Atorney(s)-in-Fact pursuant to the authority-hersin given are hereby ratified and confirmed.

~ Ju Witucas Blheceal, FRONTIER INSURANCE COMPANY of Rock Hill, New York, has caused this Pawer of Attorney to be signed by.its
'ice President and Its Corporate seal to be affixed this  ]1S¢th  day of May - 1990

FRONTIER INSURANCE COMPANY

N /
f& y, @ . 4 .
5 :.;:AL,_ ) / /.ﬂ/ .
o 1 F3 K
- ~ o ay:
State of New York R » 1d _
Counly of Sullivan 85 L - DAVID E. CAMPBELL, Vice p;nldanx_

On this™ ~ 15th dayof May : + 1890 . belora the subscribar, a Naotary Public of the State of
New York in and for the County of Sullivan, duly commissioned and qualifiad, came DAVID E. CAMPBELL of FRONTIER INSURANCE COMPANY
to me parsonally known 10 be the individual and officer described harein, and who executed the preceding instrument, and acknowledged tha
exocution of the same, and being by me duly swom, deposed and said, that he Is the officer of the Campany aforesaid, and that the seal affixed to
the pracading instrument is the Corporate Seal of the Company, and tha Corporate Seal and signature as an officer were duly affixed and subscribed
* 1o the said Instrument by the authority and direclion of the Corporalion, and that the resolution of the Company, referred 10 in the preceding

instrument, is now in farce. ‘ .

- T Testimony Wheeeof, | nave hereunto set my hand, and aftixad my cfficial seal at Rock Hill, New York, the day and year abavé written.

ALICIAA. LANESE - '
" Notary Public State of Naw York

Sullivan County Clerk's No. 2396 .-
Commisslon Expiras July 8, 2000 - -

CERTIFICATION

1, JOSEPH P. LOUGHLIN, Secratary of FRONTIER INSURANCE COMPANY of Rock Hill, New York, do haereby certify thatthe loregoing Resolution’
adopted by the Board of Directars of this Cofparation and the Powers of Altorney issued pursuant thereta. are irue and correct, and that both the
Resolution and the Powers ol Attarney are in tull farce and eMect, '

Ju Witness Bherrof, 1 nay eunto sat my hand and affixed the facsirniiu saal of the corporation this 13th ~ day of
7 July , 350 . .

(/  [Josepur. LOUGHLIN, Secretary

o
-

-
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| .3‘?AT£0F'. .. Illinois )
COUNTY OF DuPage ' )

On this 3lst __ day of __August , 13 99 | before me came
Mark M. Caplis ' B

who executed the precesding instrument,
to me personally known, and being by me duly sworn, said that he/she is the thersin described and
authorized ATTORNEY-IN-FACT of o '

COMPANTY; that the seal a.Eﬁxud to said instrument is the Corporate Seal of said Company.

IN TESTIMONY WHEREOF SRsRURN, st my band and afnxcd my Ofﬁc‘al Seal the
day and year first above wrinen. OFFiCIAL SFAL
X %AVLJ

NANGY ¢ LANE
:‘OTARY e i STA;‘ Oor HLING
Y COMMSR A Ak et

. . . o k"
SEAL . PNl T ;::—
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“rontier
_ INSURANCE COMP,{INY

2636 EIm Hill Pike, Suite 500
Nashville, Tennessee 37214

BONDRIDER -

To be éttachcd to and form a part of City of Morris

Bond No. 158465 Dated May3lst  _of __ _2000

, as Principal, and

FRONTIER INSURANCE COMPANY, as Surety, in favor of Illinois Environmental Protection; Agency
,as Obligee.

It is understood and agreed that the Bond is changed or revised in the particulars as indicated below:

The expiration date of the bond is hereby amended from: 5-31-01
to: 5-31- 035

Said Bond shalt be subject to all its terms,'conditiohs, and limitations, except as herein expressly modified.

This Bond Rider shall become effective: July 13, 2000

N WITNESS WHERECF, FRONTIER INSURANCE COMPANY has caused its corporate seal to be hereunto
affixed this: July 13, 2000

FRONTIER INSURANCE COMPANY

G/M Pali/ e

Chr}stmc Cahill, A’ttorney m-Fact

FRT-RDR (4/99)



The Sumly thall pey 1xa peaal 3um tg |lie [EPA or pravide cloeurs and poilelosure earx oc cemestive nelion W necoidange witl ""'ﬂmur:
and parclosusrs care or n:?mdl\fg psiiun plans fuer the site if, anlug the Temt al the Bk, the Prlavipal tuila {0 provide wloyge P
pesteleaure €Are of camedtive actlian for agy afieln accardniice willy the closure and penteloture carw ar carrective setion playa o gy, 1i|‘
a7 puarantecd by this bend, The Prlnelpal fals 12 1o provide wlien the Prlncipnl: : : . b

n} Abzadont the fie:
.b) {1 edjudizeted bankrupr, : _ o - . 7 o ; . n

c) :r'-‘l}!dlq ;miti:m closure of the 1lie or pustclessre care of correetive actian wiien oelered o du so by the Board ar n coka of cunpetent
' Jusisdlelion; E . . _

d)  Nolffies the Ageacy Ihgf it hae indifated ¢loeurs. vr inftiates clapers, hut Falls te eluse tha alie o pwﬁd:.pnllchpur wige nr {-.,.,._.._.1;"
action by sesordanze with the sloture wid pestslan eeoe or cwirsstive actioy plana: or s ' : -

~

g) Fugvorrzctive action, falls ta inszleatsut corestive activn ac » wnicipnl aolid waste Japdfill yail s securdance wit 38 i1 Adpn
Code 811,326 _ X ‘ . ) g

The Surery shall pay the penal sum af the boed io e TEDPA or noflly the IEPA thut it Tatends 10 peavide elnaure aind poagelasute cape e -
carreetive astion In pecocdance whh the elosure 2ad posiclosise vace of correative actjon plans for the alie within JU q&y: e the 1EIFA
puails notice to the Sursty thnl the Principal Las failzd 1o #w provide clodure and posrchwure e or comeeti=¢ neiion, Fayarent shl) |

avnde by ehsck of dialt payable to the State of Mlnvia, Ladlill Closuie sid Postelosuce Fuid, ‘ o

If the Surzty notlles the Agency thar it intands to provide tlasur wil peslelraure enre or earrcctive nefion, then Lo Surety mwst jultinge
clusiits and posiclonte caze e corrective action within 40 days alice the JEFA pidled nufive ta the Suraty e the [Pencipal failed 10
provide closure and pestelosure care of eomective avliva. The Surery wuar complete elanrre nnd poniclosure eae ac qurrestive acidng jy
aceoedance wit the clasure and pasiclosre ¢dis or cacrestive setivn plu, ur pay the penal suny, ‘

The I.in‘.'i.ljj'y of the Surety shull not he discharged by suy payment of susiession of paymente udees aind gniil such payment ve prgrocit
siall muounc [ tha aggregnte (o the peaal swit &f the boud. la na event sliall the cbligaflon of the Surety cxcesd the smovit of the peiny
um. . : - P )

This baud il exoiz on the Jlshdny of _Mav _ . X1 provided, however, that If the Principad fls o rmﬁldc suhditole {ingwial

asputanee pelar ta the expiration date, wird (Le T=PA miaile aotive of seh failure 10 the Surery within 3 days Alter sucl date, the temn of
ilil ¢ bond shall be antomatigally exteaded fur one twelvemullll pedod aailng with the daiz of expirat on el Hoeband, '

The Prinvipal miay temiinate this boad by seadding writien netive 1o (he Sutely; proviled, hioweves, that no suelt butice shall Beyome
effectlve unll tix Surety seceives writlen authorizatien fou tenninatian of the band from the LEPA. : ‘

Ia Wiliess Whereaf, the Prineipal and Surely have zxcsured this Foiufeiruve Bond aud have affixsid lhicir sacals an the dale se! forth nhoree

The persots whote signatuzes agperr beluw cenify thar they vee outhuiizel 1o exevuis thls ruwrzty bousl en belid( of e Peugipal wad
Surety, : ;

PRINCIFAL -City of Moxis ™ -, K n CORPONRATE SURETY

Signnture QC%JLZ Lt Name Frontier Insiance Corpany
- , 17 245”

Addrens 2636 Elm Hill Pike, Suite 500
T tastville, ™ 37214

New Yoc_'lg

d o
Trps Nm'.‘, Robert T. Fe

Qhyy

Titly Mayor, City of Morris Stte ar.hlcnmm:lflm

e 53] o0

Typmed Novwne LI
Fristi Cshill
Titte .

Camorlzs xea

Bend pr:mlun't: SM.Q)_._
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Sectiog 811 Appeodix A Fianocld Asrumice Poans
Diustearien D Perfumianca Bond

" PERFORMANCE BOND

Date bond cascuted: May.1l, 2000
ective date © May 21 2000
prineipals city of Morxis |
_32p.Yauponsee Street, Morrisg, Tilinols 60450, |
Type of urg;.i"\l.'.alion: Municipality . o ' .
Siate of ineorponhion: NAA- | ’
Sutsty: ' E.-'r:qnb{c_r_n_mguxance Company '
Siter: i
LEPA Site Numben . . _
Nanse! | . - T
Addeeas: ————
City . |
Amount gunratecd by thlabead: - A _ 7 o : 5
TERA, Sits Nqn;bes: - 9!13_96_0.(2;101' - Grundy County _ ' -
Name: . _Marris Commnity Landrill (Corp. Office)

 lirgsn _13903 5. ashland Ave, ... __ - _
... _Riverdale, Illinois §0827 "

Amouni guaranieed by this bond: ' 3_10.0RK1,.630.00

Piease allach o separate page if mor space is nesded for all siter,

Tatal penal punmy of head; S_J.QW

Surety s bund wumber! _____158465.;._._. e — : ; .

".1:'r [_‘riucrpnl und the .‘:_inr-:ty pramise 1 pay the Wnois Envimnmﬂm!.T‘mu»:liun Agerey (LEPA"Y tle skave penal wuar unleas the
jewipsl w Sueety peevidas clusvi and gportelvaure eae o enaevtjve pution for vach rile i weeardance with fie elumiee snd puatelosure
e wr cerrective action plany fug fhat e, To the paymeat of thae sbligation the Pincipal sid Sueety Jointly and severlly bind
fetnvelse s [heie hewy, CASCULIFA, adninistaives, gueeexmrp md astigns, : ’

wherear e Principal is requh e, undet Section 2L} of the Envbonmentel Fratection Ast (UL Rav, Stut, 1991 vh, 111 12, ger. 1021
S ILCS 21U e have a gzmitio sotduct a wasle dispasul opseation: ‘

Nhereac e Pringtpal i regquired, updes Seviitr 211 of e Envicorunenlal Mutection Act, 1o flovide Fianeind aemurpiwy Tur closae and
wrdtingre waie or v ediive astion: aind .

Yherear the Surety is ticenrad Ly the Ubnois Pegniment of basuniwe: P

Virmns e Pr',_m:ipnl ad Surnty agiee that this boad shall be geverned by the laws of the State af Winoix
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ronkier
INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Na:hvil!e_. Tennessea 37214

BOND RIDER - .

To be attached to and form 3 part of Closure/Post Clasure Bond

Bond No. ___ 91507 Dated  14% of June,_ 1996
Community Landfil! Corporadon ' . , as Priacipal, and

- FRONTIER INSU'RANCE COMPANY. as Su:cty. in favor of lllinois Eavironmentai Protection Agency -

. a3 Obligae,

Itis understood and agreed that the Boad is changed or revised in the partizulass as indicated below:

‘The expiration date of this bond is hercby smended to 6/14/05.

Said Bond shall be subject to all its terms, conditions, and limirations, except &s herein expressly modified.

Pl

This Bond Rider shall become effective; July 14,2000

IN WITINESS WHEREOF, FRONTIER INSURANCE‘ COMPANY has caused i carporate s¢al to be hereunto
affixed this:  July 20.‘, 2000 . :

" FRONTIER INSURANCE COMPANY

bk = (Sead

¢ Cahill, Amomey-ia-Fast

FRY-RDR (1/99)



i THE LAW OFFICES OF
LAROSE & Bosco, LTD.

MARK A. LAROSE
JoserH A, BOSCO

FRANK E. DIVITO _ 734 N.WELLS STREET
‘ ; . CHICAGO, IL 60610
OF COUNSEL : {312y 642-4414
HON. ANTHONY J. BOSCO (Rer) 0
} . - FAX (312) 642-D434
AOHN | ALIQTO : . :
ADAMSTEED I WISCUNSIN ALSD . Laroseandboisco@aol.com
JOSEPH G, ALIOTO - July 24,2000 =

AIAMTIFD I8 WISCOMYIN OMLY

By Fax (217) 782- 9807 & Regular Mail
Mr. John Kim : .

Assistant Counsel

Division ochgal Counsel

[llinois Environmental Protection Agency
1021 N. Grand Avenuc East
Springfield, IL 62794-9276

Re: Msms_cpmmmr_v_undﬁu
Dear John: -

Enclosed is a copy of the Bond Rider for Bond Ne. 91507 amending the expiration datc on
that bond to June 14, 2005. As you may recall, the EPA has the ongmal certificate of extension on

this bond in its possesston and | have the original rider in my possession. By copy of this lstter, |
am for\\ arding the same to fohn Taylor for his approval.

| also have in my po’ssession the original bonds and riders for Bond Nos. 158465 and 158466.
Please contact me as soon as possible regardmg providing the draﬁ permiis, and a datc to exchange
the ongmals bonds and the final permit. :

Vcry truly yours,

)7&76 -

Mark A. LaRose

MAL/mk
enclosure

cc: M. Jobn Taylor (by fax (217) 524-3291)



. i";'antier
INSURANCE COMPANY

2636 Elm Hill Pike, Suite 500
Nashville, TN 37214 .

A Stack Comaany) ,

POWER OF ATTORNEY

- A . ‘ ‘. '. . . ’ .
Bowie All e Ry These Peeseute: That FRONTIER INSURANCE COMPANY, 2 New York Corporation. hawrag its principal aifice in
Rock Hill. New Yark, pursuant to the laliowing resolution, adopted by the Board of Directars of the Corporation on the 4th day o' Navember 1385

"RESOLVED, thatthe Chairman of the Board, the President, ar any Vice Président be, and hereby is, authbf:zed,ta'app-: atAttorneys-in-
Fact loreprasent and actfor and onbehall of the Campany to exscute bonds, undertakings, recognizances and sthercont-yzisatindamnity
and writings obligatoryin Ihe‘naiure thereal, and lo attach hereto the carparate seal of the Company, in the trensactionof 3 sorely busirness;

"RESQLVED. thatihe signatures and aitestations of such afficers and the seal of the Company may be attixedis &ny3uch Power ohattarey
ortoany cernhgate relat_mgthsre:o bylacsimile, and any such Power of Atlorney or certihcale bearing Such fageimile tigadiures orlacsimile
seal shail bevalid and binding upon the Company when so alfixed with respectto any band, undertaking, recegnizanze =+ sther contzact ol
indemaity or writing obligatory in the nature thereo!:

"HESOLY%D. that any such Attarney-in-Fac! delivering a secretarial cerufication that the foregoing resolutionr sutthedin ctiacrmainsedin.
such :erllhcanon the date thereol, said date to be not later than the dale of delivery therecl by Such Attornay-in-Fact.” ’ '

This Power of Attarnay is signed and sealed In facsimile undar and by the autharily of the above Resalutian
DOES HEREBY MAKE, CONSTITUTE AND APPOINT: David E. Campbell.. Gr'egory E. Semrow, Christine Cahill

ot Nashville - ‘ . in Ihe State ol Tennessee -
its true anc lawlul Attorney(s)-in-Fact wilh lull pawer and authority heredy canlerred in its name, place 2ng Stead to sign, execyle, acknowledge and

deliver in its beha!l, and as its ast and deed, without power of redeiegation, as follows:
Bonds guarantesing the fidelity of parsons holding places of public or private trust; guarantseing the peﬂcm@ﬁfﬁﬁm‘&aﬂm&ﬁmﬁ
Insuranca policies; and axecyting or guarantesing bonds and undertakings required o permitted in all~zotisracr mrmnar fing mee bymlor
allowed; IN AN AMOUNT NOT TO EXCEED FIVE MILLION ($5,000,000.00) DOLLARS: and to bind FRONTIER INSUIANCE COMPANY
thereby as fully and to the same extent as it such bond or undertaking was signad by the duly authorized alfissse.al FROMTIER INSIIRANGE .
COMPANY, and all the acts of said Attomay(s)-In-Fact pursuant to the authority hersin givan are haraby ratifiod.2rd confrmed,

~ Ju Witness Wheccal, FRONTIERINSURANCE COMPANY of Rock Mil, Naw York, has caused this Powar. of Attornsy to ba signed by ts
Vice President and its Corparate seal 10 be aNixed this 15¢h day ol May © 1990

FRONTIER INSURANCE COMPANY

DAVID E. CAMPBELL, Vice Presidant -

State of Naw York
County of Sullivan : - )
Ontis 15th day of” May - » 1990, betare the subscriber, 3 Natary Public &of the State of
New York in and for the County of Sullivan, duly commissioned and qualified, came DAVID €. CAMPBELL of FRONTIER INSUSANCE COMPANY
to me personally known lo be the individual and officer describad herein, and who executed tha preceding instrument, and ackngwiedged the
execution of the same, and being by me duly swom, depasad and said, that he is the officer of the Company aforasaid, and tha! the sea affixed to
the preceding instrument is the Corporata Seal of the Company, and the Corporate Seal and signature as an officer were duly affixad and subscribed
to the said instrument by.the authonty and direction of the Corporation, and that tha resolution of the Company, refarred t¢ in the preceding
instrument, is now in forca. : C

Alu 'mciﬁmunu thrcuf. 1 have hereunto set my hand, and allixed my official seal ot Rock Hill, New York, the day and year above written.

Alioa d'fw |

,ALICIA A LANESE

* Notary Public Stats of New York
Sullivan County Cladk’s No. 238€
Commission Expiras July 8, 2000 .

CERTIFICATION S
ork, da heraby certify thatthe foregoing Resolution

1, JOSEPH P. LOUGHLIN, Secretary of FAONTIER INSURANCE COMPANY of Rock Hill, New Yo i,
adopled by the Board of Directors of this Corparation and the Powers ol Anorney issued pursuant therela, are rue and correct, and thlf ‘
Resolution and the Powers ol Attorney arein full lorce and effect S

Fu Hitness Bhercof, | have nereunto set my hand and altixed the tacsimile seal of the corporation this 20th day o
2

T Vot 2 st

[7 7 JOSEPH P. LOUGHLIN, Secretary

-




“rontier
INS URANCE COMPANY

2616 Elm Hill Pike, Suite 500
Nashville, Tennessee 37214

BOND RIDER

.To be attached to and form a part of Closure/Post Closure Bond

Bond No. 91507 -~ Dated 42 of __ June, 1996

Community Landfill Corporation ° . . ,as Principal, and

- FRONTIER INSURAN CE COMPANY, as Surcry, in favor of I[[mo:s Envu'onmcntai Protecnon Agency

as Oblxgce

It is understood and agreed that the Bond is changed or revised in the particulars as indicated below:

The expiration date of this bond is hereby amended to 6/14/03.

Said Bond shall be subject to all its terms, conditions, and limitations, except as herein expressly modi_ﬁed_. :

This Bond Rider shall become et‘t‘ccnve Ju!1 14,2000

N WITNESS WHEREQF, FRONT{ER INSURANCE COMPANY has caused its carporate seal to be hereunto
affixed this:  July 20,2000 )

FROVTIER INSURANCE COMPANY

MM Gl __ow

Chry‘me Cahill, Admey-in-Fact

FRT-ROR (4/99)



frontier
INSURANCE COMPANY

2636 Elm Hill Pike, Suit= 500
Nashville, TN 37214 ;

(A Stoch Company)

~ POWER OF ATTORNEY

: 1 a0 Yevserite: \ \
Toretu ALl Hien B:‘g ‘L.rhi!n }Jn sciils: That FAONTIER INSURANGE COMPANY. a New York Carporation, having its priacigal oltice in
Rock Hill, New York. pursuant 1o the lallowing resalution, adopted by Ine Board of Direclors of the Corporanan os the 4ih day of Nouemhar 1985

“RESQLVED. that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized to appoint Altorneys.in-
Factto represent and actlor and on benall of the Company to execute bands, undertakings, recognizanges and ather coslrasty olindemnity
and wriliags sbligatoryin (he aature therea!, and 1o attach theretothe corporate seal of the Company.intne transaclion olits suraty byuginess;

..gESOLVED: Ihatthe signatures and atestations of such ollicers and the seal of tne Company may be affizedta any such Pawer of Attorney
ar lo any certilicate relating thereta by lazsimile, and any such Power of Attarney or certiicate beaning such facsimile signatures or tacsimite
seal shall bé valid and binding upon ihe Company when 30 affixed with respect 1o any bond, undertaking rtacognizance ar other cantract of
indemnily or wriling obligatory in the nature thareot: o

“RESOLVED. that any such Attarney-in-Fact delivering a secretarial certfication tnat the loregaing resatutians still ba in eftect may insertin
such cerlification ihe dale hareal, said date 1o be nat later than ihe date of Jeirvery tharea! by such Aforney-in-FacL” .

Tnis Pawer of Atlorney is signed and sealad in facsimile under and by the authority of the above Resolution.
COES HEREBY MAKE, CONSTITUTE AND APPOINT:  David E. Camgpell Qmistine Cahill Gregry E. Samrow

L Lynne K. Hoa
o Nestville . - LintheStatear  TErmessee
ils true aqd [awiul Atmrney!l]-m-Fact with full power and authdrity hersby conlterred in its name, place 2nd staad lo sign, exacute’ acknowledge and
deliver in its behall, and as its act and desd. without power of redelagation, as ioliows: ' : ‘ ’

Bonds guarantasing the fidelity ol persons holding places of pubiic or private trust; guarantesing the parfarmance of contracts other than
insurance palicies; and executing or guarantesing bonds and undertakings required or permitted in all actions or proceadings or by law
allowed; [N AN AMOUNT NOT TQ EXCEED FIVE MILLION ($5,000,000.00) DOLLARS; and to bind FRONTIER INSURANGE COMPANY
thereby as fully and to the sama axtent as if such bond or undertaking was signed by tha duly authorized officers of FRONTIER INSURANCE
COMPANY, and all the acts of said Attomay(s}-in-Fact pursuant to the autharity harein given are heraby ratifisd and confirmed.

- JuHitness Bhercof, FRONTIERINSURANCE COMPANY of Rock Hill, New York, has caused this Pawer of Attarney to be signed by its
Vice President and its Corporate seal {o be a¥ixad this 15th dayof May - 1980

FRONTIER INSURANGE COMPANY

8Y: .
/ _ DAVID E CAMPBELL, Vice Prdsldenl_

Stats of New York .
Counmty of Sullivan b -
. Onthis 15th _dayol day . 1580 , balore the subscriber, a Notary Public of the State of

New York in and far the County of Sullivan, duly commissioned and qualifigd, came DAVID E. CAMPBELL of FRONTIER INSURANCE COMPANY
to me personally known to be tha individual and olficer described herein, and who executad tha preceding instrument, and acknowledged the
execution of the same, and being by me duly swom, deposed and said, that he is the cfficer of the Company aforesaid, and that the saal affixed to
the praceding Instrument is the Corporats Seal of the Company, and the Corporate Seal and signature as an officer were duly alfixed and subscribed
to the said instrument by the authorily and direction of the Corporaticn, and that the resciution of the Company, referrad to'in the preceding
instrument, is now in lorcs, : . . .

Jn Testimony Blhereof, i nave nereunto set my hand, and allixed my ofliciat seal at Rock Hit, New York, the day and year above written.

ALICIAA LANESE '
‘Notary Pubtic Stats of Naw York
Sultivan County Clerk's No, 2396
Comemisgion Expires July B, 2000.

CERTIFICATION o

|,LJOSEPH P. LOUGHLIN, Secretary ol FRONTIER INSURANGCE COMPANY of Rock Hill, New York, do hereby centify that the loregoing Resbluﬂgn
adopted by the Board of Directors of this Corporation and the Powers ol Altorney issued pursuant thereto. are tue and correct, and that both the
Resolution and the Powers of Atarney are in full {orce and effect : v

Ju Bitness Hhereof, ) nave nersunto set my hand and alfixed the tacsimile seal of the corporation this  3lst  day o

T SN

( 7/ -1 JOSEPH P. LOUGHLIN, Secretary




Merie Cemnavairy

F.ﬂ(”'\le-\{ /4" L’/;J/LC'{———-“

FRON TIER INS URANCE C OMPAN Y

‘ Continuation Certificate

To be attached to Band described below, executed by FRONTIER INSURANCE
COMPANY, as Surety, Community Landfill Corporation as P:iﬁci‘pal Hinois Environmental
Protection Agency as Obligee, on Bond No._§1507 , a _Closure/Post Closure Bond

S _ . (type of bond)

aid principal and said Surety hereby agree that the term thereof be and hereby is
extended fromthe __14th ____ dayof __June - , 2000.
to the 14th day of ___June ,2001_,

subject to all other provisions, conditions and limitations of said bond, upon the express

condition that the Surety's liability thereunder during the original tefm o'f.'sa'tél.bond and

during any extended term thereof shalt notbe cumulétive and shallin no event exceed the
surm of $ _1.439,720.00 _ S

| IN WITNESS THEREOF, the said Principal and said Surety have signed or caused

this Certificate to be duly signed and their respective seals to be hereto afﬁxed this 31st ‘

day of May » 2000,

Community Landfill Corporatlon o
o : | Prlnc:pal
{seal) By —

' FRONTIER INSURANCE COMPANY

(seal) | By M;LC@? [z 1/)"

. 7 S
Premium  $.28,794.40 Christine Cahil, Attorneyzln-Fact

nisharediponds\bondsicontcert.fic



INSURANCE AND SURETY BONDS

VIA FEDERAL EXPRESS

e BT
’ ;...ﬂ ‘IJ:H }J ' ' RHELER: i

~ June 13, 2000

Mr. John J. Kim

Assistant Counsel

Division of Legal Counsel

lNinois Environmental Protection Agency
1021 N. Grand Avenue East
Springfield, IL 62794- 9276

RE: Community Landfifl Corporation
C!osure/Post Closure Bond #91507

Dear Mr Kim:

Enclosed please find the Continuation Certmcate for the above referenced bond |

representmg the renewal period of June 14, 2000 to June' 14, 2001.

If you have any questions regarding this bond, please feel free to contact our - |
office.

Sincerely,

Alicia Carr 7
Account Executive

Enclosure

2021 Spring Read, Ouk Broak, [llinvis 6(152;’#-1553. {030} 3721550, FAXN (630) 374.3278

J: J. ADAMS & ASSOCIATES INC..

JUN 1T 4 700 -

T
U.‘




- 1y OURANCE AND SURETY BONDS
D T]. ADAMS & ASSOCIATES INC

August 31, 1998

Mr. R. Michael McDermont
Senior Project Engineer
Andrews Environmental Engineering, Inc.
3535 Mayflower Boulevard
Springfield, IL 62707
RE:  Community Landfill Corp ~ Bond #91507
Dear Mr McDerrnont'

Enclosed please find a rider to the above referenced bond whlch mcreases the |
penal sum of the bond to $1, 439, 720

P[ease let me know if you have any questions.
'Slncerely, h '

5 A"‘_‘"*\Qj}-—v—v\—

Brian F. Geary ‘

Enclosures

2021 Spring Road, Oak Brook, [llinois 60523-1852, (630) 572-1550, FAX (630) 574.3278




Ruxh Hill, New York 12715
{A Siock Campany)

POWER OF ATTORNEY

Toerte AL IHew By These I]r' 2 za ' N OMPANY. a New York
u ey escit}e: Thal FEONTIZR INSURANCE COM 3 Ne i its
L . [ :CNTIZR , ark Corporation, having its principal olfice :
Aack Hill, New Yorx, pursuant to Ine lallowing resolution, ac22:ed by ihe Board of Diraciors of the Corporation on the 4th day of h:;“::\bcelr a,'ga?" -

FaCF:::OSS;:.;ESE;‘T:;;?C‘C'::;M:: obhr;e I;lo'ard, 1é1e Presidant, or any Vice President be, and hereby is. authonzed to appaint Attarneys-in
arand anbehall ofthe Comzznyto exscute bands, undertakings, recognizances and other i ity

: . . cantracts olin ity
and wnitings obligatoryin the nature thereol, and to attazn iheretotne corparate seal ofthe Company,inthetransaction ol its s'u're:y h;‘.:irr[;‘:'.li!s’r

-\GTZSS‘L\:E%,EP;;:1helsi;na!ures'and attestations of suza officers and the seal ofthe Company may be allized 10 any such Power of Attarne
seal sh:H e “I;’e‘:‘;?:g :"-gerelo by I'aésumsle. and az, such Power ol Atlarney of certihicale beanng such lacsimile signatures brfacsimnz
h ) o inding upan the Company whas 50 aflizad with respect1a any dond. undedaki A '

indemaity or writing obligatory in the nature mefyeor: ' P y dond. undectaking, recagnizance or other contract of

"RESOLVED. that any such Attorne i  daliver : itieali . " ; :

' y-in-Factdelivering 1 secrelarial certificaliaon thatthe [oregoing resolutions still be in effect mayin i

’ . - : sertin
such certificahion the date thereol, said date to be no! 'a'er than the date of delivery thereof by Such Attorney-in-Fact yinsert:

This Pawer of Altorney is signed arid sealed in facsimile u~2er and by the authority of the abave Resolution.

DOES HEREBY MAKE. CONSTITUTE ANO APPOINT: Richard E. Miller Dennis 0. Gamache JohnE, Adams
Gerald C. Olsan Mark M. Czolis Brian Geary Karen A.Ryan JoanneF. Costa
of Oak Brook : lllincis '
" ,inthe State of

its true and lawlul Attorney{s}-in-Fact with Iull o ini 4 to si
e power and a.inofity hereby conferred in its name, place and stead to sign, e t
detiver in us behall, and as its acl and deed, without power ¢! receiegation, as follows: o : xelcu o teknawledge and

Bonds guaranteeing the fidelity ol persons holding p-aces of public-or privats trust guaranteeing the perlormanée ol c‘on.lract
. antee ity s otherthan
rarll;ura:f:&io;;:les. and executing or guaranteeing bcads 30d undertakings required or permitted in al! actions or praéeedings or%y I:w
INSG; A'NCE com‘%aNzNOT TOEXCEED THAEE MILLION FIVE HUNDRED THOUSAND {$3,500,000.00) DOLLARS; and to bind FRONTIER
AN FlANgE Ct:hereby asfullyandigthesa=s sxtentas it suqh bond or undertaking was signed by the duly authorized officers of
e med OMPA.NY. and ali the acls o' said Anorney(s)-in-Fact pursuantio the authority herein given are hereby ratified and

4

Fu Mitucss Wheecaf F.RONT ER MS(IRA.NCECO JBANY af Rack Mill, New York, h w Y :
. ' [ L -'—. ’ ." t i i i i
: e S i i R ' aof Rac L ew York has caused hnsP-c erol‘Atlorne tabes:gnedbyt:sPrls-Ci'_‘;

FIINTIZR INSURANCE COMPANY

State of New York BY.
County of Sullivan LS HARRY W. RHULEN, Presidant
. 28th Aprl, - g7 : '
On this day of : .19 . belora the subsceiber, a Notary Public. of the State of

New Yorkiinand for the County of Sullivan, duly commissiore= and qualified, came HARRY W. RHULEN of FRONTIER INSURANGE COMPANY 1o

me personally knawn to be the individua! and alficer descr zed herein, and who gxecutad the preceding instrument, and acknowledged the

execulion of the same, and being by me duly sworn, deposed 274 said.thatheis the officer of the Company aloresaid, and thatthe seal affixed to the

precedinginstrumentistne Corporate Seal of the Company. a=1 the Carperate Seal and signalure as an officer were duly alfixed and subscribed to

:::;:‘?‘;"':”: :‘GN by the autharity and direction of the Carpc-atton, and that the resolution ol the Company, referred loin the préceding instrument,
! .

I Erltmwlnu mligcrm[. I have hereunto set my har2, and affised my official seal at Rock Hill, New York, the day and year abave written.

i

NANCY V. PIERRO (/ .
Notary Public State of New Yark
Sullivan County Clerk's No. 2335
Commission Expires July 8, 2000

CERTIFICATION |

. JOSEPH P. LOUGHLUIN, Secretary of FRONTIER INSURANGE COMPANY ol Rock Hill New Yark. do hereby certify thatine foregoing Resolutian
adopted by tha Board of Directors of this Corporalion and the Powers ol Altorney issued pursuant theratc. are true and correct, and that both the
Resolution and the Powaers of ARorney are in full force and e¥fect ' ' :

Ju Bitucss Fheecof, | nave hereunto set my rand and alfixed the facsimile seal of the corporation this -  day of

| ngp%ﬂ,%;/éé

.

7 JOSEPH P. LOUGHLIN, Secretary




N o |
ﬁ' ONEIBE 1supince coveany

Rock Hill, New York 12775-8000

BOND RIDER

[

To be attached to and form a part of Cosaunicy Landfill Corporation

91507

Bond No. June l4th . 1996

Dated

. a5 Principél, anAd

 Community Landfill Corporation

I1linois Environmental Procection

FRONTIER INSURANGE COMPANY, as Surety, in favor of

Agency e ' ; - . 3§ Obligee,
itis uh_derstood and agreed that the Bond is changed or revised in the particulars as indicated bel_érw*. :

The penal .s-um of the bond Has increased by $97,220.00 dollars. T_herafore, the
penal sum is now $1,639,720.00 {n lieu of $1,342,500. ’

Said Bond shall be subject to all its terms, conditions, and limitations, sxcept as herein expressly'modiﬁed.

September 2, 1999

This Bond Rider shall bacome effactive:

IN WITNESS WHEREOF, FRONTIER INSURANCE COMPANY has caused its corporate seal to be hereunto affixed

this: .3lst day of August, 1999

FRONTIER INSURANCE COMPANY "~

1
pria
‘ Attorney-in-Fact /
Mark M. Caplis

: - R TSI E LI
3/8R (9,93 )



\»
7 ‘I.V ANDREWS ENVIRONMENTAL ENGINEERING INC. 3535 Mayfiower Bivd., Springleld, tinors 627Q07/(217)787-2334

. | [_o ¢ ﬂ'__(;(_

September 1, 1999

Mr. Blake Harris

Bureau of Land .
lilinois Environmental Protectlon Agency ‘ B
1021 North Grand Avenue East i
Post Office Box 19276

Springfield, lllinois 62794- 9276

re: Morr:s Communlty Landﬁll
IEPA Site Number: 0630600001 -

Dear Mr. Harris:

Enclosed is a rider on the existing performance bond far the referenced facrhty Thrs
additional amount is being provided to satisfy a permit Special condition. Ms. Christine
Roque, P.E. of the Bureau of Land Is currenlly reviewing an appllcatlon Wthh is -
triggering this financial assurance requirement. .

We would appreciate you calling to confirm that this instrument is acceptable. Thank
you. ' '

Sincerely,

M LDend”

R. Michael McDermont, P.E.
Senior Project Engineer

RMM:dkr
‘enclosure ‘ _ ,
cc:  James Pelnarsh, Morris Communlt_y Landfill

JABF 1195700 CHAmI00 19%.doc

o EAX. (247) 78794
Maode with Recycled Fiter EN'.(QM o



N ¥ &I RN iNSURANCE COMPANY
" AOCK HILL, NEW YOAK 12775-8000
{A Stock Companyl

POWER OF ATTORNEY

-i.}ijup(u All Hew L{E E[}ts\_i'lt.tm‘uti: That FRONTIER INSURANCE COMPANY, a New Yark Corparation, having its principal olfice in
Rock Hilf, New York, pursuant to :h? lolfowing resolution, adopted by the Board ol Directors of the Corgoration on the 4th day o! Navember 1985;

i “RESOLVED, that the Chairman of the Soard. the Presidant, or any Vice President be, and hereby is, authorized to appgint Attarnays-ia-
Fact to'r.epreser!: and act lor and on behalf of tha Company lo execute bonds, undertakings, recognizances and other contracts olindemnity
and wrilingsobligatory in the nature thereol, and to altach thereto the corporate saal of the Company,in the transaction of its surety business;

"'RESOLVED__ thatthe signatures and attestations ol such olticers and the seal ol the Campany may be ;m;éd to any such Power of Attorney
ortoanycertificate relating thereto by lacsimile, and any such Pawaer al Attarney ar cartificate hearing such tacsimile signatures or facsimile

seal shallbe valid and binding'upon the Company whan so affixed with respectta any bond, undertaking, recognizance ar athar caatract of
ingemaity or writing obligatory in the nature thereof; P

"RESOLV'E.D. thatany such Attorney-in-Facl delivering a secretarial cenification that the {oregoing resolutions stili bein effect mayinsertin
such certification the date thereol, said dats to be not later than the date of delivery thergol by such Attornay-in-Fact"” : i

This Power ol Attorney is signed and sealed in facsimile under and hy the authority of the adbove Resolution,

DOES HEREBY MAKE. CONSTITUTE AND APPOINT: Richard E. Milter Dennis D. Gamache John E. Adams
Gerald C. Olson Mark M. Caplis Brian Geary Karen A.Ryan Joanne F. Costa .

of . Qak Brook _ . in the State of - lingis - : )
its true and lawlul Altorney{s)-in-Fact with tull power and authority hereby conlerred in its name, place and stead o sign, execute, acknowledge and
deliver in its behall, and as its act and desd, without power of recelegation. as follows: . :

Bonds guaranteeing the fidality of persans holding places of public oc private trust; quarantesing the performances df contracts ather thdn
insurance policies; and exaculing or guaranteeing bonds and undertakings required or permitted in all actions or proceedings or by law
aliowed: INANAMOUNT NOT TO EXCEED THREE MILLION FIVE HUNDRED THOUSAND (§3,500.000.00; DOLLARS; and to bind FRONTIER
INSURANCE COMPANY tharaby as fully and to the same extant as it such bond or undertaking was signed by the duly authorized olficers of
FRONTIERINSURANCE COMPANY, and all the acts of said Attarney(s)-in-Fact pursuantto the authority herain given are heraby ratified and
confirmed. . .

Ju Hituess Mhereaf, FRONTIER INSURANGE COMPANY of Rack Hill, New York, has caused this Power of Attaraey ta be signed by its President
and its Corperate seal to be affixed this 13th day of February i _ .19 g8

FRONTIER INSURANCE COMPANY

' BY:
Stats of New York . : h :
County of Sullivan 88 L . WALTER A. RHULEN, President
Onthis 13th  dayof ) . ffebruary L1988 belora the subscriber, a Notary Public of the State of

New York in and for the County of Sullivan, duly commissioned and qualified, came WALTER A RHULEN ol FRONTIERINSURANCE COMPANY o
me personally known to be the individual and officer described herain, and who executed the preceding instrument, and acknowtedged the
gxecution of the same, and being by me duly sworn, deposed and said, thatheisthe ollicer ot the Company aforesaid, and thatths ssal alfixed to the
praceding instrumantis the Corporate Seal of the Company, and the Corporate Seat and signaturs asan officer ware duly affixed ahq subscribedto
the said instrument by the authorily and directian ol the Carparation, and that tha resolution of the Company, referred tainthe praceding Instrument,
is naw in force, :

Au Testinony Fhercof, have hereunto set my hand, and affixed my cificial seal at Rock Hill, New York, the day and year above written.

CHAISTINE | LANE
. Notary Public State of New York
. Sullivan County Clerk's No. 1996 -
Commission Expices May 2,1998 -~

CERTIFICATION S

j ' i : ing Resolution
1 JOSEPH P. LOUGHLIN, Secretary of FRONTIER INSURANCE COMPAMY of Rock Hill, New York, do hereby certify that the loregoing

adapted by the Board of Directors of this Corparation and the Pawers of Allarney issued pursuant thereto, are trye and correct. and thgt both the
Resalution and the Powers of Attorney are in full lorce and elgct B

In E‘ih\m I’Ehcrenf. | have harsunto set my hand and affixed tha facsimile seat of the corporation this l4ch dayo! In

o s 2 st

Z'Z 7 JOSEPH P. LOUGHLIN, Secretary .-

Wl 19.5002-A {4/96)



STATEOF  ‘Illinois - )

COUNTYOF  DuPage ) ‘
On this’ l4th day of June ,19 96 befote me came
Brian Geary ‘ who exceuled the precceding Instrument,

to ne pctsouglly kirown, and Ueing by mic duly swort, said that he/shic is the therein desetibed and
authotized ATTORNEY-IN-FACT of Frontier Insurzace Company.
COMPANY; that the scal affixed to said instrument is the Corporale Scal of said Company.
IN TESTIMONY WHEREOI" 1 hiave hicrcunto sct iy Itand and affixed my Olficial Scal the
“OFFICIAL SEAL'

KARZN A RYAN e /O/ | .

day and yeag

SEAL | NOTARY Fui, §TATE OF ILLINOIS | / Nowy Puslic

MY COMMISSION EXPIRES 3-23-00




. JE T T WIUNUM Ay
wren wr AVLRIGAACE WIHT (NE CIOSUE MNA pasiciosure ¢are or comective aclion plas Cor thay site
. . N AL -

as guaranteed by this bond. The Pnncspti.f‘a.zh 10 30 provide when the Principali-
a} -Abandons the site; )

b) Isadjudicated bankrupt;

c) FEails to initiate closure of the site o¢ posiclosure ¢ corrective action when ordered 1o do ¢ Doa
jurisdiction; OFF e ot cone ) s0 by the Board or a2 count of cumpetant

d) Notifies the Agency that It has indtisted closure, or initintes closure, hut fails 1o cluse the sit or provide postclosure care ar corrective
action in dccordance with the closure 2ud pustslosure care or vorrective sction plansior - : :

<) iém; C‘;T;C;lz"; action, fails to implentent comective action at a municipal solid waste landGll unit in sccurdance with 35 HL, ddm.
ode §11.326. . , . : ..

The Su.n.-ry s?!all pay the penal sum of the boad 1o the TEPA or notify the JEPA that it intends to provide clasure and postclosurs eare or
corrective 3cton In accordance with the clogure and postelosure care or corrective activn plans for the site within 30 days after the 1EI'A
mails notice to the Surety that the Prncipal has failed to s provide closwe and postclusure care of comective action. Paymient stual] be
ntade by check or draft payable to the State of Llinois, Land Gl Closure and Postelosure Fund. :

If the Surety notifies the Agency that it intends to provide closure and postelosmite care or conreetive action, then the Surety must initiate
closure and postelosurs care or comective action within 60 days afier the LEPA miniled notice to the Surery that the l’ril;cipnl Tailed to
pravide clasure and posticlosure care of corrective action. The Surety wust cuuivplete elosuee and postelosure esie or cormeetive acting in
accordance with the closure and postclosure care or corrective activn plmts, of pay the penal sunt. R

The Lability of the Surety shall not be discharged by any ;a)menr or succession of payments unless and until such éa]menl or paymentc
shall amount in the aggregate to the penal sum of the bond. In no event shall the obligation of the Surety exceed the amount of the pena)
s, . - ‘ .

This-bead shall exlﬁim on the 14thday of June 00 . prﬁvided. fiowever, that if the Pn'.ncira.l fails to provide substitute (uaueial
‘assurance prior {o the expiration dale, and the IEPA mails notice of such faifure to the Surety wilhin M dxys after such date, the 12mm of
this bond shall be autonatically extended for ane twelve-month period staning with the date of expintion of the bond,

The Principal may tesminate this bond by :r'mling written notice tn (he Surety: provided, however, that no such nutive shall hevoms
effective unil the Surety receives written authorization for termination of the bond from the IEPA.

' In Witness Whersof, the Principal and Surety have executed this Forfeiture Band a0d have alfired their seals on the date set furth abnve,

The persons whose !ignum':u;:vp:u below cenify that they are authorized to execute this-surety bond o behall of the Prncipal and
Sursly. i . . :

PRINCIPAL _ , CORPORATE SURETY '

Stgnarue ﬁg“ﬁ: i U | NE!:‘; tder Insurance Compsay__

Typed Name Addrexs o -
- Robert Pruim . Rock Hill, New York .

Tile Pﬁgfﬁwr -. | Sln&ee‘:l; If{:cg;g;:nlim s /J/ _

. Da

- : ' Signaiw ;
" Juge 14, 1996 o e A7 |
T"%‘;‘f:ﬂ'éar/ / Y
T'nie B . :

Corporate jeal. | o Corporaie seal -

" Bond premium: $_26,850.00

128



Saction 811 Appendix A Fuosacial Asrarzace Fotms
Iusustion D Performance Bond

Finawcial Ascurance_

o PERFORMANCE BOND
Date bond executed: June 14, 1996 |
“Effective date: v __June 14, 1996
Princizal: ' Commuﬁity Landfill Corporatioh
. : 13701 S. Kostner Avenue, Crestﬁood, IL 60445
Type of organization: Corporation L
Siate of incorpontion: Illinois
Sur=ty: ' Frontier Insurance Comﬁahy
Sites: |
IEPA Site Number
Name:
Address:
Ciry:‘ .
Ancunt guaranteed by this band: | - ‘ o
[EPA Site Number: 0630600001 - Grundy County ' |
Name: Community Landfill Co.
Addess: - _13701 S. Kostmer (Corp. Office)
City: ) - Crestwood, IL 60445

Amount guaranteed by this bond:

Pleaxe atrach 2 sepan‘rc page if more space is nee&cd for all sites.

s 1,342,500.00

Total penal sumof bond:  § 1,342,500

Surety™s bond number: 91507

The Principal and the Surety promise to pay the Dliois Environental Protection Agency ("IEPA™) the above penal sum unless the
Principal or Surty provides elosure and postclosure care or corrective aclion for vach sile in accordance with the closure and postclosure -
care or comestive action plans for that site. To the payment of this obligation the Prcipal and Surety jointly xad severally buud
themsel ves, their heirs, executors, administzators, successors and assigns. ; ; ‘ ‘

Wliereas ilie Principal is required, u-nde,r Section Z1(d) vf the Environmental Protection” Act (Il Rev, Stat. l991.tﬁ. 111 172, par. 021G
1415 1L.CS 5/21(d)]) to have a pemmit to conduct 8 waste disposal operation: s :

Whereas the Principal is requited, under Secticn 21.1 of the Enviconmental Protection Act, to provide financial assumnce for closue and
rostelosure care er correciive action: and . - s

Whereas ihe Surety is licensed by the llinois Department of Insurance;

Whereas the ?rincipal and Surery agree that this bond shall be govencd by the taws of the State of Minois:

127 .
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THE LAW OFFICES OF
LAROSE & Bosco, L1D.

‘ 734 N. WELLS STREET.
MARK A, LAROSEY ' : CHICAGO, IL 60610
JOSEPH A. Bosco* : y _

CLARISSA C. GRAYSON (312) 642-4414

MICHAEL J. VINT FAX (312) 642-0434
DaviD KOPPELMAN™ Laroseandbosco@aol.com

OF COUNSEL
HON. ANTHONY J. BOSCO (Ret.) - 135 8, WHITTAKER
: JOHN J. ALIOTO" o : NEW BUFFALO, M1 48117
“HOMITIED N COLORADI ALSD March 20, 2003 (269 469-8440

**ADMITTED IN WISCONSIN ALSO

FAX (269) 469-8442

By Federal Express

Ms. Penny Howe

Frontier Insurance Company
195 Lake Louise Marie Road ~
Rock Hill, NY 12775-8000

Re:  Community Landfill Co,

Dear Ms. Howe:

Pursuant to -our conversation, enclosed are the following documents regarding Frontier Bond

- Nos. 158466 and 91507 issued to Commumty Landfill Co., and No. 158465 issued to the City of
Morns .

(1)  Community Landfill Company's Post Hearing Brief and City of Morris' Post Heaxing

Brief filed before the Tliinois Pollution Control Board on November 2, 2001 (pay
specific attention to pp. 14-16, 31-34);

(2) Pollution Control Board's Order dated December 6, 2001 (pay specific attentlon to
pp. 9-15);

(3) ‘Community Landfil} Company and City of Morris' Brief filed March 8, 2002 in the
Appellate Court of Illinois (pay specific attention to pp. 4-10, 20, 22-38);

(4)  Appellate Court's decision dated May 15, 2002 (pay specific attention to pp. 5-8);

In summary, in August 2000, the IEPA accepted your bonds as fully conforrmng to the
* applicable regulations even though the IEPA specifically knew that Frontier had been removed from

government's 570 list as of June 1; 2000, Based on Community Landfill Co: (CLC) and City of
Morris' submittal of @ $17,000,000 in performance bonds, IEPA issued a global significant




Ms. Perny Howe
March 20, 2003
Page -2 -

modification permit in August of 2000 that allowed for continuing operation of the landfill and
continuing disposal of up to one million cubic yards of waste.

The global significant modification permit required CLC and City of Mortis to-certify that
new landfill waste cells were properly constructed and to submit individual significant modification
permits for each of those cells. The first time we ‘'did this in May of 2001, the Agency raised the

‘issue that Frontier had been delisted and denied the permit. Because of that, we appealed the
Agency's decision through the Pollution Control Board, which upheld the decision. We appealed the
Pollution Control Board decision through the Third District Appellate Court, which again upheld
that decision. We filed a petition for leave to appeal to the [llinois Supreme Court whichwas denied.

Since that time, an enforcement action has been filed against CLC and the City of Morris for not
having adequate financial assurance due to the status of the Frontier bonds.

It is against this backdrop that Frontier must consider CLC's non-payment of the premiums
on the existing bonds. The landfill has been effectively shut down because the IEPA has rejected
the Frontier bonds. CLC'is unable to generate the necessary income to pay the premmm ‘on the

bonds, and even if CLC had the money, which it does not, it would be difficult for us to imagine
paying premiums on the bonds that the TEPA claims are worthless,

Please discuss this with Frontier's in-house counsel so that we may consider our options.

Piease do not take any actions that would adversely affect Community Landfilj Co. and the City of
Morris. I stand willing to discuss this issue with Frontier. Thank you.

Very truly yours,

enclosures

oo - Community Landfill Co. (mthout enolosures)
; Mr Scott Belt Attorney for City of Morris (w1thout enclosures)
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195 Lake Louise Marie Road
Rock Hill, New York 12775-8000
INSURANCE COMPANY IN REHABILITATION (800) 836-2100 / (845) 796-2100

April 7, 2003

LaRose & Bosco, Lid.
Attn: Mark A. LaRose
734 N. Wells Street
Chicago, IL 60610

Re:  Community Landfill Corp.
Surety Bond No. 158466, 91507 & 158465

Dear Mr1. LaRaose,

Thank you for yours dated March 20, 2003 regarding the above referenced bonds for Community
Landfill Corp. and the City of Morris. Based on the supporting documents you provided, we
cancur with your conclusjon that no further premium billings are warranted on these bonds as the’
permit application was denied on May 11, 2001. As such, we are reversing all renewal billings
for the above referenced bonds and closing our file based on the May 11, 2001 date.

We trust that this decision will meet with your satisfaction, however if you have any questions,
please feel free to contact me. -

Sincerely,

Scott Azzollini

ce: Charles F. Helsten
Hinshaw & Culbertson

Commiunity Landfill Co,
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THE LAW OFFICES OF
LAROSE & Bosco, LTD.

, 734 N, WELLS STREET
MARK A. LAROBE*

JOSEPH A. Bosco* , CHICAGO, IL 60610
CLARISSA C. GRAYSON : : (312) 642-4414
DAvID KOPPELMAN™* : : FAX {312) 642-0434
’ Laroseandbosco@aol.com
OF COUNSEL
HON. ANTHONY J. BOSCO (Ret.) 135 8. WHITTAKER
JOHN J. ALIOTO** _
*ADMITTED IN MICHIGAN ALSO NEW BUFFALO’ Ml 491 1T
* ED IN
"‘i%nmep IN %)l;gg‘:gﬁuﬁss% June 19, 2002 (269) 469-8440

FAX (269) 469-8442

By U.S. Mail and Fax (845) 807-4901

‘Mr. Scott Azzolini

Surety Underwriting Manager

Frontier Insurance Company in Rehabilitation
195 Lake Louise Marie Road

Rock Hill NY 12775

Re: Community Landfill Corporatioh
Release of Collateral

Dear Mr. Azzolini®

Pursuant to our recent telephone conversation, attached is our proposed Agreement for the
Release of Collateral in the above referenced matter. We would appreciate your response at your

earliest convenience so that we may resolve the issue and have the documents executed as soon as
possible. '

" Thank you for your assistance in this matter. Please call me if you have any questions.

. Very truly yours, _
Mark A. LaRose
MAL/mk
enclosures

cc:  Deborah S. Monforte (845) 807-4901
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195 Lake Louise Marie Road

: .
~rontrer Rock Hill, New York 12775-8000
INSURANCE COMPANY iN REHABILITATION (800) 836-2100/ (845) 796-2100

July 2, 2003

[llinois Environmental Protection Agency
Dave Jansen, Regional Manager

Bureau of Land

4500 South Sixth Street Road
Springfield, IL 62706

RE: Community Landfill Corp.
Grundy County Site #0630600001

Dear Mr. Jansen:

Enclosed please find New York State Department of Insurance form to be executed by your
department for the release of collateral Frontier Insurance Company in Rehabilitation is in
possession of for the above mentioned.

Should you have any questions regarding this matter, do not hesitate contacting me. I will await
your response to ‘¢lose my file.

ey

Sincerely,
C LA [)’? u’jﬂﬂ
Deborah S. Moriforte

Surety Underwriﬁng
Ext. 5201

CC: Community Landfill\Corp.
Mark LaRose””

L
'

EXHIBIT

B
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AT A S A R LT N Iy 4 4 SURE T, UNUEKRRRITING TEL: 8458074901 P. 002

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 Norri GRAND AVENUE East, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
Janaes R, THOmpson CENTER, 200 WEST RANDOLPH, SUITE 11-300, CHicAGO, IL 60601, 312-814-6026

Ron R. BLAGOEVICH, COVERNQR Renee CIPRIANG, DIRECTOR

217/785-1835
TDD: 217/782-9143

August 21,2003 CERTIFIED MAIL RETURN RE
7002 2030 0001 1873 2802

Frontier Insurance Company
Attn: Deborah Monforte SeP 2 2003

i FRONTIER BONDS

Rock Hill, New York 12775-8000

Re: 0630600001 — Grundy County
Community Landfill
Financia] File

Dear Ms. Monforte:

On July 9, 2003 the INlinois Environmental Protection Agency (IEPA) received a letter
from Frontier Insurance Company requesting the IEPA release Frontier from claims on
bond No. 91507, 158465 and 158466. However, altemnate financial assurance to the

above referenced bonds has not been received to date. Therefore, your request cannot be
honored at this time.

If you have any questions, or desire any additional information, please contact me at
217/785-1835.

Sincerely,

Bih A—

Blake Hairis ree
Financial Assurance Unit

Waste Reduction and Compliance Section

Bureau of Land

ROCKFORD 4302 Nowlb Main Straal, Rackford, IL 61103 - (815) 987-7760  «  Des PuainNes — 3511 W. Harrison i, Des Plaines, IL 60016 — (847) 234-4000
ELCIN — 595 South State, Elgin, [L 60123 - (847) 608-3131  «  Pioda « 5415 N. University St., Peoria, IL 61614 - (309) 631-5463
BUREAL 0F LanD - Peciaa — 7620 N. University 5t., Peoria, iL 61614 = {3091 69 : A b $ South First Straet, Champaign, IL 61820~ (217} 278-5200
SPRINGHILD ~ 4500 5. Sixth Street Rd., Springfield, 1t 62706 — (21 0w TR all Street, Collingwille, IL 52234 - (618) 346-5120
MARON = 2309 W. Mainille. 30 " | B et - i) 993.7200
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THE LAW OFFICES OF
LAROSE & Bosco, LTD.

MARK A. LAROSE* 734 N. WELLS STREET

JOSEPH A. BOSCO* CHICAGO, IL 60610
CLARISSA C, GRAYSON (312) 642-4414

DaviD KOPPELMAN FAX (312) 642-0434

JUSTIN E. BURTNETT Laroseandbosco@aol,com

OF COUNSEL 135 S. WHITTAKER
HON. ANTHONY J. BOSCO (Ret.} ' _ -
JOHN J. ALIOTQ* Becember 18, 2003 NEW BUFFALO, M 49117

(269) 463-8440
~AOMTTED IN WISCONSIN ALSO FAX (269) 469-8442

By U.S. Mail and Fax (845) 807-4972

Mr. Scott Azzollini

Ms. Maureen Hardy

M. John Hillman

Frontier Insurance Company in Rehabilitation
195 Lake Louise Marie Road

Rock Hill NY 12775

Re: Communify Landfill Corporation
Release of Collateral :
Frontier Bond Nos. 91507, 158465 and 158466

Dear Mr. Azzollini, Ms. Hardy and Mr. Hillman:

Please be advised that we represent Community Landfill Corporation (“*CLC”). Pursuant to
my associate Clarissa Grayson’s telephone conversation yesterday with Mr. Hillman, I take this
opportunify to again request that Frontier Insurance Company in Rehabilitation (“Frontier”) release
bond nos. 91507, 158465 and 158466 and refund the collateral to CLC.

We previously set forth a full and complete explanation of our position in a letter to Frontier.
(See attached Exhibit A, without referenced attachments). However, a recap of the background of
this case may be helpful to you. Briefly, in August 2000, the Illinois Environmental Protection
Agency (“Agency”) was prepared to issue a significant modification permit to CLC which required,
among other things, an increase in financial assurance. CLC submitted financial assurance of
$17,427,366 guaranteed by bonds issued by Frontier, which had been pre-approved by the Agency
as fully complying with the Illinois regulations, simultaneously with the issuance of the permit. CLC
then filed a supplemental permit application to receive approval for the construction of a separation
layer and to receive authorization for the acceptance of waste for disposal in 2 newly constructed
area. On May 11, 2001, the Agency denied CLC’s supplemental permit in part on the grounds that

EXHIBIT
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CLC had failed to comply with section 811.712(b) of the Illinois Administrative Code that which
requires that the surety company that guarantees the bonds or other financial assurance for a permit
be licensed by the Illinois Department of Insurance and approved by the U.S. Department of the
Treasury in the Circular 570. This was the case even though the Agency knew that Frontier had
been de-listed at the time it pre-approved the bonds in August 2000. In December, 2001, the Illinois
Pollution Control Board (“Board”) issued an opinion and order affirming the demial of the
supplemental permit because Frontier was not on the approved list of sureties.

CLC appealed the Board’s decision affirming the Agency’s denial of the permit. On May
15, 2002, the Appellate Court of Illinois ruled that CLC’s supplemental permit application was
appropriately denied by the Agency because Frontier did not meet the statutory financial assurance
requirements since it was not on the list of approved sureties when the application was submitted
and ruled on. Community Landfill Co. v. Pollution Control Bd., 331 Ill. App.3d, 1056, 1061, 772
N.E.2d 231, 235 (3™ Dist. 2002) (modified upon denial of rehearing, 2002). For your reference,
attached is a copy of the case cited above. (See attached Exh. B). CLC filed a petition for leave to
appeal to the Tllinois Supreme Court, which was denied. Since then, an enforcement action has been

filed against CLC and the City of Morris for not having adequate financial assurance due to the status
of the Frontier bonds.

Based on our submittal of March 20, 2003, on April 7, 2003, Froatier agreed with CLC that
no further billing premiums were warranted on the bonds as the permit application was denied on
May 11, 2001 and in fact reversed all renewal billings. (See attached Exhibit C). We then requested
the refund of CLC’s premiums and the return of its collateral. In a telephone conversation on April
15, 2003, Mr. Scott Azzollini advised Mark LaRose that while a refund of the premium would not
be forthcoming; a return of the collateral would be.! Ms. Penny Howe confirmed in writing on May
30,2003 that no refunds of premium were being processed until authorized by the State Department
of Insurance. (See attached Exh. D). Shortly after their telephone conversation on April 16, 2003,
Mr. Azzollini and Mr. LaRose began exchanging drafts of a proposed Agreement for the Release of
Collateral, a process that continued for several months. Our proposed form of the release was sent
to Frontier on June 19, 2003. (See attached Exhibit E). However, it was not until November 5, 2003
that Frontier informed CLC that it would be unable to proceed with the return of any collateral based
on the August 21, 2003 letter from Agency employee Blake Harris. (See attached Exhibit F). In that
letter, Mr. Harris informed Ms. Deborah Monforte that the Agency could not release Frontier from

claims on bond nos. 91507, 158465 and 158466 because alternate financial assurance had not been
received. (See attached Exhibit G).

' CLC is still seeking a refund of the premiums; however, this letter specifically addresses
return of the collateral.
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CLC’s position in this matter is that because the Agency has already rejected the bonds as
invalid, and has in fact filed an enforcement action to that effect, Frontier cannot continue o
withhold CLC’s collateral based on the Agency’s refusal to release them. Frontier does not need
the Agency’s permission to release the bonds because the Agency has already rejected the bonds
as being invalid and Frontier has already determined that no further billing premiums are
warranted. It is inequitable to allow the Agency to maintain the opposing and incompatible
positions that the bonds are not valid and consequently not in effect, and at the same time, refuse
to release the bonds simply because alternate financial assurance has not been received. The fact
that alternate bonds have not been received by the Agency is the subject of the aforementioned

enforcement action, and has absolutely no bearing whatsoever on whether the collateral for bond
nos. 91507, 158465, and 158466 should be released. '

We hereby submit a demand that any and all collateral provided by CLC to Frontier for bond
nos. 91507, 158465, and 158466 be returned immediately. Frontier’s failure to do so within 30 days
of today’s date will result in CLC taking legal action against Frontier.

Thank you for assistance in this matter. Please call me if you have any questions, or in my
absence, please speak with my associate, Clarissa Grayson.

Very truly yours,
Maike O (ploso—
Mark A. LaRose Cﬁﬁ

MAL/

CC: Edward Pruim
Robert Pruim
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195 Lake Louise Marie Road

L ]
“rontier Rock Hill, New York 12775-8000
INSURANGE COMPANY IN REHABILITATION (800) 836-2100 / (845) 796-2100
May 3, 2005
Mark A. LaRose

Law Offices of LaRose & Bosco, Ltd.
200 N. LaSalle Street, Suite 2810
Chicago, IL 60601

Re: Community Landfill
Surety Bond No. 91507, 158465 & 158466

Dear Mr. LaRose;

Thank you for yours of April 28, 2005. Any previous indication by me that collateral would be
forthcoming was conditioned upon our receipt of the release documentation required by the New
York State Insurance Department. Our position on this has not changed. Irefer you to Debbie
Monforte’s facsimile dated November 5, 2003 forwarding the IEPA’s release denial dated
August 21, 2003. Until such time as we receive the IEPA’s signed and dated release, we will be
unable to comply with your request to return collateral.

Sincerely,

cc: John Hillman
Maureen Hardy
Community Landfil] Company
Christopher Grant, Assistant Illinois Attorney General
Bruce Kugler, IEPA Counsel
City of Morris

EXHIBIT
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[LLINO!S ENVIRONMENTAL PROTECTION AGENCY

1027 NORTH GranD AvEnUE EasT, P.O. Box 19278, SPrRINGFELD, ILLINGIS §R794-9276, 217-782-3357
James R, Tuameson Centee, 100 WesT Ranoouriy, Suire 11-300, Crucaco, 1L 60601, 312-814-C026

Rob R, BuacoevicH, GOVERNOR Remee Cirriang, DIRECTOR

217/782-5761
TDD: 217/782-9143 '

January 27, 2004

Frontier Insurance Company
Attr. Scott Azzolling,

Surety Underwriting Manager
195 Lake Louise Marie Raad
Rock Hill, New York $2775-8000

Re: 06306800001 ~ Grundy County
Morris Community Langfil
Financial Assurance

Dear Mr, Azzollini:

Our records Iindlcate that Morris Community Landfill is providing financial assurance for closure
and pos! closure costs through three Frontier Performance Bonds Numbers 81507, 158465, and
168466. Qur records also indicate that Bond Number 91507 in the amount of $1,439,720.00
expires 6/14/05, Bond Number 158465 in the amount of $10,081,630.00 expires §/31/05, and
Bond Number 158466 in the amount of $5,906,0156,00 expires 5!31/05

Pursuant to 35 Ill. Adm. Code, Section 811.712(g)(2), If the owner or operator fails to provide
substitute financial assurance prior to expiration of a bond, the term of the bond must be
automatically extended for one twelve-month period starting with the date of expiration of the
bond. During such extension, the bond will cease to serve as financlal assurance satisfying the

requirements of this Part, and wil not excuse the owner or operator from the duty to provide
substitute financial assurance.

As | explained to you in our telephone conversation earlier today, we received a copy of your
letter to Mark A. LaRose dated April 7, 2003 in which you stated that no further premium billings
are warranted on the above mentioned bonds and therefore, you are reversing all renewal biliings
for the bonds and closing. your fite effective May 11, 2001, For your convenience, | am enclasing

a copy of your ietter fo Mr. LaRose, Please fax a letter to me at (217) 782-8290 verifying that the
bands are still in effect.

If you have any questions, piease contact me at (217) 785-7726.

-Beverly Anderson,
Accountant
Compliance Unlt
Bureau of Land

Rocxroms - 4302 North Main Strect, Rockford, 1L 61103 - (815) 4l 7 EXH‘B‘T . Hareisan §t., Des Plaines, IL 60016 - (847) 294-1000

ELGIN - 535 Soulh State, Elgin, WL 60123 - (841 608- B 0 S50 e Wity S, Pooria, L 81614 - {309) 693-5463
BureAu oF LANIS « PLORIA ~ 7620 N. University 8t,, Peoria, IL 61614 - (3@@B. > - - § 5 South First Street, Champaign, 1L, 61820 - (217) 278-3800
SERNGHID - 4500 5 Shxth Street Rd., Sorineficld. 1L 62706 - 121 B9 Mall Stroet, Colfinsviile. W 62234 - 1518 346-5120
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195 Lake Louise Marie Road -
Rock Hill, New York 12775-8000
(B00) 836-2100/ (845) 796-2100

INSURANCE COMPANY IN REHABILITATION -

January 29, 2004

Mark A. LaRose
L.aRose & Bosco Litd.
734 N. Wells Street
Chicago, IL 60610

RE: Community Landfill
Frontier Bond Nos. 91507, 158465 and 158466

Dear Mr. LaRose:

Attached you will find correspondence we have received from the Iilinois Environmental
Protection Agency regarding the above referenced bonds.

The Illinois EPA specifically indicate that these bonds are still in force and, as such, warrant

premiums to be charged for these periods. In light of this, we have no other option but to bill

premiums for these bonds current until released. I will have these premiums billed and they will
be due and payable upon receipt.

If you have any questions, do not hesitate contacting me.

Sincerely,

Surety Underwriting
Ext. 5201

CC:  Community Landfill

EXHIBIT
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

10271 NORTH GRAND AVENUE EasT, P.O. BOx 19276, SPRINGRELD, ILUNOIS 62794- 9276, 217-782-3397
JAMES R, THOMPSON CEnTER, 100 WEST RANCOLPH, Suire 11-300, CHicaGo, IL 60601, 312-814-6026

(217)782-3397 ROD R. BLacojevicH, Governor Renge CIPRIAND, DIRECTOR
(TDD: 217-782-9143)

May 27, 2005 | | | | @P Y

Mr. Scott Azzollini

Ms. Maureen Hardy

Mr. John Hillman

Frontier Insurance Company

in Rehabilitation .
195 Lake Louise Marie Road
Rock Hill, NY 12775

Re: 0630600001 -- Grundy County
Morris Community Landfill
Financial Assurance File

Dear Mr. Azzollini, Ms. Hardy, and Mr. Hillman:

As the Director of the Illinois Environmental Protection Agency, I am providing you notification that
Community Landfill Corporation (“CLC”), as the permitted operator, and the City of Morris
(“City™), as the permitted owner, are in violation of operating, closure, and post-closure care
requirements as set forth in Permit No. 2000-155-LFM, Mod. No. 4, dated August 5, 2002 (“Parcel
A Significant Modification Permit, Mod. 4”) and Permit No. 2000-156-LFM, Mod No. 3, dated
August 5, 2002 (“Parcel B Significant Modification Permit, Mod. 3”) for a landfill located at 1501
Ashley Road, Morris Road, Morris, IL 60450 (“Landfill or Site”). They have also (1) failed to

initiate closure of the Landfill and/or (2) failed to close the Landﬁ]l or prov1de post-closure care in
accordance with the closure and post-closure care plans:

L. Background

The Landfill which consists of two parcels, Parcels A & B has been out of compliance for several
years. The Illinois EPA has three pending enforcement actions involving the Landfill. The first
enforcement case is against CLC and involves various operational violations, including excess waste
on Parcel B in the amount of 475,000 cubic yards. See Exhibits A & B. The second enforcement
case involves similar violations against the principals of CLC in their individual capacity. See
Exhibits C & D. The third enforcement action is against CLC and the City for financial assurance
violations because the performance bonds do not meet the applicable Illinois Pollution Control Board

(“Board”) regulations because the surety 1s not listed on circular 570 a list of acceptable sureties.
See Exhibit E.

EXHIB

Rockroro - 4302 North Main Street, Rockford, Il 61103 — (8 230~ 778 S ey Sl511 W, Harrison 5t., Des Plaines, I 60016 ~ (847) 294-4000
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On May 8, 2000, CLC and the City submitted applications for significant modifications for Parcels A
and B of the Landfill (“Applications”). CLC and the City were required to have financial assurance
for their significant modifications of the permit. They provided financial assurance by obtaining
performance bonds. Frontier Insurance Company (“Frontier™) is the surety on three performance
bonds that guarantee closure and post-closure care of the Landfill. See Exhibits F, G & H. The total
penal sum of the three performance bonds is $17,427,366.00. CLC 1s the principal for two of the

bonds (35,506,016.00 and $1,439,720.00). The City is the principal for one of the bonds
($10,081,630.00).

On August 4, 2000, the Tilinois EPA issued initial significant modifications for Parcel A, Permit No.
2000-155-LFM (“Parcel A Significant Modification Permit"”) and one for Parcel B, Permit No. 2000-
156-LFM (*“Parcel B Significant Modification Permit”). See Exhibits L & Q. The permits

incorporated various provisions from the Applications and applicable rules and regulations of the
Iilinois Pollution Control Board inciuding 35 1. Adm. Code Part 811.

CLC and the City have failed to initiate and/or complete closure of Parcel B. Neither of the parties
has taken adequate steps to address the closure obligations of the Landfill. CLC and the City are
also in violation of various operating, closure, and post-closure care requirements as set forth in
Parcel A Significant Modification Permit, Mod. 4 and Parcel B Significant Modification Permit,
Maod. 3. Specifically, they have failed to comply with requirements involving leachate monitoring,
groundwater monitoring, gas monitoring, financial assurance, reporting requirements, and waste

removal. Complying with these permit requirements is important to ensure there is no threat to the
environment. : '

II. Description of Performance Bonds

Bond No.: 158466

Face Amount: $5,906,016.00

Expiration Date: May 31, 2005

Principal: Commmunity Landfill Corporation

Bond No.: 158465

Face Amount: $10,081,630.00
Expiration Date: May 31, 2005
Principal: City of Morris

Bond No.: 91507

Face Amount: $1,439,720.00

Expiration Date: June 14, 2005

Pringipal: Community Landfill Corporation
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1. Automatic Renewal

Pursuant to 35 I1l. Adm. Code 811.711(g)(1), the bonds must be issued for a term of at least five
years and must not be cancelable during that term. Also, pursuant to 35 Iil. Adm. Code
811.711(g)(2} and the language of the bonds themselves, if the owner or operator fails to provide
substitute financial assurance prior to expiration of a bond, the term of the bond must be
automatically extended for one twelve-month period starting with the date of expiration of the bond.
See Exhibits F, G & H. The Illinois EPA hereby gives formal notice to Frontier that it herein and
now invokes this option because CLC and the City have failed to provide substitute financial
assurance prior to the expiration of the bonds. Furthermore, the State has previously filed a

complaint before the Board, seeking in part, that CLC and the City obtain adequate ﬁnanmal
assurance that complies with the regulations of the Board. See Exhibit E.

IV. Cost of Closure and Post-Closure Care

The Illinois EPA does not know the exact cost of closure or post-closure care of the Landfill.
According to the Applications submitted by CLC and the City, there may be approximately
475,000.00 cubic yards of excess waste in Parcel B. See Exhibit K, p. 10. According to the Parcel
B Significant Modification Permit, the owner and operator were required to submit a revised cost
estimate for the removal and disposal of the excess waste based on the Illinois EPA hiring a third
party pursuant to 35 JAC 811.704(d). The revised cost estimate was to be submitted to the Illinois
EPA by August 30,2001. Seg Exhibits Q,IX.1 & X, p. 25. Unfortunately, the excess waste was not

removed and neither CLC nor the City ever submitted a revised cost estimate. See Affidavit of
Cristina Roque, par. 17(a). '

Furthermore, CLC and the City were required to adjust the cost estimates for closure and post-
closure for inflation or provide a certification that there is no change to the current cost estimate.
This information was required to be provided on an annual basis submitted by June 1 of each year.
See Exhibits L, X-8 & Q, IX-8. No updated information has been provided to the Illinois EPA since
issuance of the Parcel A Significant Modification Permit dated August 4, 2000, and Parcel B
Significant Modification Permit dated August 4, 2000. See Affidavit of Cristina Roque, par. 17(b).

Cousequently, the actual cost of closure and post-closure care of the Landfill is most likely in excess
of the amount of the bonds.

V. Basis for Triggering Bond Nos. 158466 & 91507

1. CLC has failed to timely initiate closure and/or failed to complete closure of Parcel B of the
Landfill. See Affidavits of Ellen Robinson, par. 6 & Chris Liebman, par. 8.
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2. CLChas failed to comply with several operating, closure, and post-closure provisions of its

Parcel A Significant Modification Permit, Mod. 4. Seg ExhibitP. These provisions involve

leachate monitoring, groundwater monitoring, gas monitoring, financial assurance, and
reporting requirements. See Affidavit of Cristina Roque, pars. 6-12.

CLC has failed to comply with several operating, closure, and post-closure provisions of its
Parcel B Significant Modification Permit, Mod. 3. See Exhibit T. These provisions involve
leachate monitonng, groundwater monitoring, gas monitoring, financial assurance, reporting
requirements, and waste removal. See Affidavit of Cristina Roque, pars. 13-18.

V1. Required Response Action

This Illinois EPA is only making a demand on Bond No. 158466 (§5,906,016.00) and Bond No.
91507 ($1,439,720.00) for atotal 01 $7,345,736.00. CLC is the principal on both bonds. Pursuant to
the terms of the bond(s), the surety (Frontier) shall pay the penal sum of the bond $7,345,736.00 to
the [llinois EP A, or notify the Illinois EPA that it intends to provide closure and post-closure care in
accordance with the closure and post-closure care plan for the Site within 30 days of receipt of this
notification. Payment shall be made by check or draft payable to the State of Iliinois, Landfll
Closure and Post-Closure Fund. If Frontier notifies the Illinois EPA that it intends to provide

closure and post-closure care, then it must initiate closure and post-closure care within 60 days after
receipt of this notification.

At this time, the Illinois EPA is not making a demand on Bond No. 158465 ($10,081,630.00). The
City is the principal on this bond.  As all of the bonds are being automatically renewed, the Illinois
EPA expressly reserves the right to subsequently trigger this bond and demand payment or
performance in accordance with the terms of bond and Board regulations.

VI Comments

CLC and the City were required to obtain significant modifications to its existing permit for the
Landfill. See 3511l Adm. Code 814.104. As stated earlier, CLC and the City were required to have
financial assurance for its significant modifications, See 35 Ill. Adm. Code 811.700(b). These
financial assurance requirements were incorporated into Parcel A Significant Modification Permit
and Parcel B Significant Modification Permit issued to CLC and the City on August 4, 2000. See
Exhibits L & Q. For Parcel A, CLC and the City were required to maintain financial assurance in the
amount of $12,357,756.00. See Exhibit L, Parcel A Significant Modification Permit, Section X-6, p.
45. For Parcel B, CLC and the City were required to initially maintain financial assurance in the

amount of $5,069,610.00. See Exhibit Q, Parcel B Significant Modification Permit, Section IX-6, p.
36. ' :
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Bond No. 91507 in the amount of $1,439,720.00 was effective July 14, 2000. See Exhibit F. Bond
No. 158466 in the amount of $5,906,016.00 was effective July 13, 2000. See Exhibit G. Bond No.
158465 in the amount of $10,081,630.00 was effective July 13, 2000. See Exhibit H. Significant
modifications to the Landfill’s permit were required regardless of whether CLC or the City intended
to operate the landfill, (i.e., receive waste). The Illinois EPA would not have issued a significant
modification if CLC and the City did not have financial assurance. .See generally Exhibit X, Order
and Opinion of the Board, Community Landfill Company and_ City of Morris v. Iilinois
Environmental Protection Agency, PCB 01-48 & 01-49, p. 29 (April 5, 2001) (*Therefore, the

Board affirms Parcel A, Condition X-6 and Parcel B, Condition IX-6 financial assurance conditions
as necessary to accomplish the purposes of the Act™).

If CLC and the City wanted to operate the Landfill in the new disposal areas, it was required to file a
Supplemental Permit (this is a different permit than an initial Significant Modification) seeking
authorization to receive waste. The parties did file an application for a Supplemental Permit;
however, the permit was denied for several reasons including the fact that the Landfill was not in
compliance with 35 Ill. Adm. Code 811.700(f). Specifically, the financial assurance documents did
not comply with 35 Ill. Adm. Code 811.712(b), which requires, among other things, that the surety
company issuing a bond for financial assurance must be approved by the U.S. Department of the
Treasury. Effective June 1, 2000, Frontier was removed from the list of sureties that are approved by
the U.S. Department of the Treasury as an acceptable surety (acceptable sureties are listed in the U.S.
Department of the Treasury’s Circular 570). The Illinois EPA’s decision to deny the Supplemental
Permit was appealed to the Board, which affirmed the Agency’s decision. See Exhibit Y, Order and
Opinion of the Board, Community Landfill Company and City of Morris v. [llinois Environmental
Protection Agency, PCB 01-170 (Dec. 6, 2001). Whether a bond complies with applicable Board

regulations is a different issue than whether a bond is enforceable. During these proceedings, the
Board in its Order stated: :

“CLC also notes that there is no question that the Frontier bonds are énforceable.
CLC Resp. Br. at 12. CLC contends that the language in the bonds that the surety
must “... pay the penalty sum {0 the IEPA or provide closure and post-closure care
© ... If, during the term of this bond, the principal fails to provide closure and post

closure care or corrective action.” CLC Resp. Br. at 12, citing Exh. 15, 16 and 70.”
(ernphasis added). -

Id. at 10-11. See also Exhibit Y. During this appeal, the Illinois EPA took the position that the
Supplemental Permit was denied not because the bonds were unenforceable, but because the bonds
~ did not meet certain rcgulatory requirements. The Board in its Order stated:

“The Agency responds to both CLC and the City of Morris’ arguments similarly. [n
~ its response to the City of Morris, the Agency clarifies that the issue is not that the
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Agency thought the bonds were insufficient or not in full force and effect. Agency
Resp. to city Br. at 1. Rather, the Agency argues that its basis for its financial
assurance denial was because the surety that issued the bonds (Frontier) was not, on
the date of the permit denial, on the 570 list™ (emphasis added).

Id. at 12. See¢ also Exhibit’Y. Basically, the bonds issued by Frontier did not meet the requirements
of the Board regulations to allow the Landfill to operate. However, this fact does not prevent the
Illinois EPA from enforcing Frontier's obligations as surety under the existing bonds that were
provided for the “approved” Significant Modifications, which has independent significance from the
“dented” Supplemental Permit. The Board correctly understood the dilemma that CLC and the City
found themselves in when the Landfill was denied the nght to operate. The Board stated, “CLC
argues that without the permit, it will have no ability to operate the site, and will be liable for $17
million in financial assurance and $1 million in bond premiums.” Id. at 14. This may be an

unfortunate result but it is not a defense for Frontier from honoring its obligations under the existing
bonds. ‘

If you have any questions concerning this matter, please contact Mr. Christopher Grant with the

llinois Attomey General Office who is representing the Illinois EPA on this matter. He can be
reached at (312) 814-5388.

Sincerely,

Renee Cipriano
Director

Enclosure

co: Howard Mills, Acting Superintendent of Insurance for New York
Deborah Menforte, Frontier Insurance Company in Rehabilitation
Mark LaRose, Counsel for Community Landfill Company
Chuck Helston, Counsel for the City of Morris
Christopher Grant, Illinois Attorney General





