
BEFORETHE ILLINOIS POLLUTION CONTROLBOARDREC EIVED
CLERK’S OFFICE

ILLiNOIS ENVIRONMENTAL ) SEP 162005
PROTECTIONAGENCY,

STATE OF ILLINOIS
Complainant, ) AC 04-78 Pollution Control Board

)
V. ) (IEPA No. 238-04-AC)

)
DANIEL PAULEY, )

Respondent.

NOTICE OF FILING

To: DanielPauley
315 N. Illinois
Belleville, IL 62222

PLEASETAKE NOTICE that on thisdateI mailedfor filing with theClerkof thePollution Control

Boardof the Stateof illinois the following instrument(s)entitledSTIPULATION OF SEI1TLEMENTAND

DISMISSAL OF RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

~________

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgei~cy
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: September14, 2005

THIS FILING SUBMITFED ON RECYCLED PAPER



RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE
SEP 162005

ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution Control Board

)
Complainant, ) AC 04-78

)
V. ) (IEPANo. 238-04-AC)

)
DANIEL PAULEY, )

)
Respondent. )

STIPULATION OF SETTLEMENTAND DISMISSAL
OF RESPONDENT’SPETITIONFOR ADMiNISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthrough its attorney,Michelle M. Ryan,andtheRespondent,

DANIEL PAULEY (“Respondent”),andpursuantto Sections31.1 and42(b)(4-5)oftheIllinois

EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and 42(b)(4-5) (2002), and Section

103.180of theIllinois Pollution Control Board’s(“Board”) RulesandRegulations,35 Ill. Adm.

Code 103.180, the parties herebyenter into this STIPULATION OF SETTLEMENT AND

DISMISSAL OF RESPONDENT’S PETITION FOR ADMINISTRATIVE REVIEW

(“Agreement”),andin supporthereof,thepartiesrespectfullystateasfollows:

1. On April 15, 2004, Kendall Couchand JohnSenjan,EnVironmentalProtection

SpecialistsfortheIllinois EPA’sCollinsVille RegionalOffice, conductedaninspectionofafacility

ownedandoperatedby theRespondent.Thefacility is locatedatLeibig SchoolRoad,Jvilaacontah,

St. Clair County,Illinois, andis designatedwith Illinois EPA Site CodeNo. 1638095001.



2. On or about May 12, 2004, the Illinois EPA served the Respondentwith

Administrative Citation No. 238-04-AC, alleging therein that the Respondenthad causedor

allowedopendumpingathis facility on April 15,2004,in amannerwhichresultedin thefollowing

occurrences:(1) litter, a violation of 415 ILCS 5/21(p)(1) (2002); (2) openburning,aViolation of

415 1LCS S/2l(p)(3);and(3) depositionofwastein standingor flowing waters,aviolation of415

ILCS 5/21(p)(4).

3. OnoraboutJune17,2004,theRespondentfiled aPetitionfor Reviewcontestingthe

administrativecitation.

4. Tn aneffort to resolvethis matterwithouttheneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementand herebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areasfollows:

a. Respondentadmitsthathecausedor allowedopendumping
resultingin openburning,aviolationof4I5 ILCS 5/21(p)(3)

(2002), and agreesto pay the statutory civil penalty of
$1,500.00pursuantto 415 ILCS 5/42(b)(4-5)(2002).

b. Respondentagreesto paythestatutorycivil penaltywithin
thirty (30) daysof entryof thefinal orderin this case.

c. Respondentagreesto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415ILCS 5/1 et

seq. (2002), and theBoard’srules and regulations,35 Ill.
Adm. CodeSubtitlesA throughH.

d. The waste locatedat the site that was the subjectof this
administrativecitation hasbeenadequatelyaddressed.
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e. The Illinois EPA agreesnot to refer the violationsthat are
thesubjectofthis administrativecitationto theOfficeofthe
Illinois AttorneyGeneralOr anyotherprosecutingauthority

for the initiation of acriminalor civil enforcementaction.

f. Respondent’sPetitionfor Reviewfiled with theBoardon or
aboutJune14, 2004, shall be dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

BYLU~ ~LUfl~L15thCL~ DATE: ~ I i~bC
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

Respondent,

_____________________ DATE:

DANIEL PAULEY
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PROOF OF SERVICE

I herebycertifythat I did on the 14th day of September2005, sendby U.S. Mail with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOfficeBox a trueandcorrectcopyofthe

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW

To: DanielPauley CarolWebb
315 N. Illinois HearingOfficer
Belleville, IL 62222 Illinois Pollution ControlBoard

1021NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal and lime (9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

iehelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITIED ON RECYCLED PAPER


