
RECEIVED
CLERKS OFFICE

BEFORE TIlE ILLINOIS POLLUTION CONTROL BOARD JUL 212005

PEOPLE OF THE STATE OF ILLINOIS ) STATE OF ILLINOIS) Pollution Control Board
Complainant,

)
v. ) PCB 97-179

(Enforcement- Air)
MGP INGREDIENTS OF )
ILLINOIS, INC., )

)
Respondent.

NOTICE OF FILING AMENDED FIRST
SET OF INTERROGATORIES

To: Jane E. McBride
Assistant Attorney General
500 South Second Street
Springfield, IL 62706

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
100 West Randolph, Suite 11-500
Chicago, IL 60601

Carol Webb, Hearing Officer
Illinois Pollution Control Board
1021 N. Grand Avenue East—P.O. Box 19274
Springfield, IL 62794-9274

PLEASE TAKE NOTICE that I have today filed the original and four copies with the
Office of the Clerk of the Pollution Control Board Respondent MGP Ingredients of Illinois, Inc.’s
Amended First Set of Intenogatories, copies of which are herewith served upon you.

Respectfully submitted,

HUSCFI PPENBERGER, LLC

190 Carondelet Plaza, Suite 600
St. Louis, MO 63105
(314) 480-1524
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THIS FILING IS SUBMITTEDON RECYCLED PAPER

CERTIFICATEOF SERVICE

I herebycerti& thatI did on the 13th dayofJuly, 2005,sendatrue andaccuratecopyof

RESPONDENT’SAMENDED FIRSTSETOF INTERROGATORIESTO COMPLAINANT,

by first classmail, postageprepaidto Complainant’sattorneyandHearingOfficer:

JaneE. McBride
AssistantAttorney General
500 SouthSecondStreet
Springfield,IL 62706

Carol Webb, HearingOfficer
Illinois Pollution Control Board
1021 N. GrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274

andthe original andfourcopiesof the foregoinginstrumentby first classmail, postageprepaid
to:

Dorothy M. Gunn,Clerk
Illinois Pollution Control Board
i00 WestRandolph,Suite I
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RECE~V~OBEFORE THE ILLINOIS POLLUTION CONTROL BOAR~JLEBK’SOFFICEJUL 212005
PEOPLEOF THE STATE OF ILLINOIS, )

Complainant, )
)

v. ) PCB 97-179
(Enforcement-Air)

MGPINGREDIENTSOF ILLINOIS, INC., )
)
)

Respondent. )

RESPONDENT’SAMENDED FIRSTSETOF

INTERROGATORIESTO COMPLAINANT

COMESNOW RespondentMGPIngredientsof Illinois, Inc., (“MGP”), by its attorneys,

Husch& Eppenberger,LLC pursuantto Section 101.616of the Board’sProceduralRegulations,

HearingOfficer OrderdatedApril 21, 2005 andIllinois SupremeCourt Rule 213, requeststhat

Complainant,Peopleof the Stateof Illinois, answerin writing, underoath,the following

interrogatories.

I. INSTRUCTIONSFOR INTERROGATORIES

1. Complainantis required,in answeringtheseinterrogatoriesto furnish all

informationavailableto Complainantor its employees,agents,contractors,experts,or

consultants,or which isascertainableby reasonableinquiry whetheror not the requested

informationmight beavailablefrom anotherentity.

2. If an interrogatoryhassubparts,Complainantis requiredto answereachpad

separatelyandin full.

3. If Complainantcannotansweran interrogatoryin full, theyarerequiredto

answerall partsofthe interrogatoryto theextentpossibleand speci~’thereasonfor its inability

to provideadditional information.
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4. As to eachinterrogatory,orportion thereof,identify in the answereveryoral

communication,documentor writing which relatesto the interrogatoryorresponse,whetheror

not suchidentification is specificallyrequestedby the interrogatory.

5. In answeringeachinterrogatory,identify eachdocument,person,communication

or meeting,which relatesto, corroborates,or in any way formsthebasisfor theanswergiven.

6. Pursuantto Illinois SupremeCourt Rule 213(3), Complainantis requestedto

serveupon Respondentcorrected,supplementedor augmentedanswershereto,documentsor

otherforms of informationfrom whateversource,which arguablytendsto showthat

Complainant’sprior answersare,mightbe,wereor mighthavebeenin a senseincorrect,

incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

7. Complainantshallsupplementits answersandresponsesas new informationand

documentsbecomeavailable.

8. If datesare requested,the exactdateshouldbe given, if possible. However,if

the exactdatecannotbe determineddueto absenceor inadequacyof records,the bestestimate

shouldbe given to the interrogatoryandlabeledas such.

9. In construingtheseinterrogatories:

a. the singularshall includethe plural andthe plural shall includethe singular;and

b. a masculineor feminine pronounshallnot excludethe othergender.

10. If you encounteranyambiguity in construingany interrogatoryor anydefinition

or instructionpertainingto any interrogatory,setforth the matterdeemed“ambiguous”andthe

constructionchosenor usedin respondingto the interrogatory.

II. In producingdocumentsin responseto an interrogatory(SeeIllinois Supreme

CourtRule213(e)),youare requestedto furnish all documentsor thingsin youractualor

constructivepossession,custody,control,or knownor availableto you, regardlessof whether

suchdocumentsor thingsare possesseddirectly by you or by your attorneys,agents,employees,

representativesor investigators.
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12. Thisdiscoveryis deemedcontinuing,necessitatingsupplementalanswersby

Complainant,or anyoneactingon its behalf,whenor if theyobtainadditional information,which

supplementsor alterstheanswersnowprovided.

II. CLAIMS OF PRIVILEGE

1. With respectto any interrogatorywhich Complainantrefusesto answeron a

claim of privilege,providea statementsignedby an attorneyrepresentingComplainant,setting

forth eachsuchassertionof privilege. The statementshould include:

a. the nameandjob title of everypersoninvolved in the conversationor

communication;

b. thenatureof the informationdisclosed;

c. all factsrelied upon in supportof the claimof privilege;

d. all documentsrelatedto the claimof privilege;

e. all events,transactionsor occurrencesrelatedto theclaim ofprivilege; and

I the statute,rule ordecisionwhich is claimedto give rise to the privilegeor the

reasonfor its unavailability.

2. If the objectionrelatesto only part of an interrogatory,the balanceofthe

interrogatoryshouldbe answeredin full.

3. If you claim theattorney-clientprivilege or anyotherprivilege is applicableto

anydocument,with respectto thatdocument:

a. statethe dateofthe document;

b. identify eachandeveryauthorof the document;

c. identify eachandeveryotherpersonwhopreparedor participatedin the

preparationofthedocument;

d. identify eachand everypersonwho receivedthe document;

e. statethe presentlocationof thedocumentandall copiesthereof;

2098124.01
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Ii identify eachandeverypersonhavingcustodyor control of the documentandall

copiesthereof;and

g. providesufficient furtherinformationconcerningthedocumenttoexplain the

claim or privilege andto permit adjudicationof the propertyof thatclaim.

III. DEFINITIONS

I. “Complainant” shall meanPEOPLEOF THE STATE OF ILLINOIS andthe

ATTORNEY GENERAL OF THE STATE OF ILLINOIS, andanyof Complainant’semployees,

agents,representatives,successorsor assigns,or any otherpersonactingor believedby

Complainantto haveactedon theirbehalf.

2. “Document” shall beconstruedin its customarybroadsenseandshall include,

but is not limited to, theoriginal andnon-identicalcopy, whetherdifferentfrom the original

becauseof notesmadeon said copy or otherwise,or any agreement,bankrecordor statement;

bookof account,includingany ledger,sub-ledger,journal or sub-journal;brochure;calendar;

chart;check;circular; communication(intra- or inter-companyor governmentalentity or agency

or agencies);contract;copy; correspondence;diary; draftof anydocument;graph; index;

instruction;instructionmanualor sheet;invoice;job requisition;letter; license;manifest;

memorandum;minutes;newspaperor otherclipping; note; notebook;opinion; pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt;record; recordingreport;statement;

study; summaryincludingany memorandum,minutes,note,recordor summaryof any(a)

telephone,videophoneor intercomconversationormessage;(b) personalconversationor

interview; or (c) meetingor conference;telegram;telephonelog; travel orexpenserecord;

voucher;worksheetor workingpaper;writing; any otherhandwritten,printed,reproduced,

recorded,typewritten,or otherwiseproducedgraphicmaterial from which the information

inquiredof maybe obtained,or anyotherdocumentarymaterial of anynature,including

electronicmail, in the possession,custodyor control of Complainant.
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3. “Communication”shallmean,without limitation,anyandall formsof

transferringinformation,includingdiscussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof informationwhetherwritten or oral or by anyothermeans,and includesany

documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shall meantheproperty locatedat SouthFrontStreetand

Distillery in Pekin,TazewellCounty, Illinois, as referencein paragraph5, CountI of the

Complaint.

5. “Person”shall include,but is not limited to, anynaturalperson;businessor

corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness

organization;charitable,religious,education,governmental,or othernon-profit institution,

foundation,body,or otherorganization;or employee,agentor representativeof anyof the

foregoing.

6. “Describe”whenusedwith respectto a communication,meansto providethe

following information:

a. the dateofthe communication;

b. the typeof communication(telephone,electronicmail, facsimile, letter, etc.);

c. the identity of all individualsinvolvedin thecommunication;

d. the identity of all individualswho witnessedthe communication;and

e. the subjectmatterof the communication.

I adescriptionof anydocumentsgeneratedrelatingto thesecommunications.

7. “Identify” whenusedwith respectto aperson,meansthat youare to statethe full

name,presentresidenceand businessaddresses,presentresidenceandbusinesstelephone

numbers,presentand last-knownpositionandbusinessof suchpersonand, if different, the

businessandpositionof the personat thetime to which the interrogatoryhasreference.

8. “Identify” whenusedwith respectto adocument,means:

2098124.01
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a. to specifythe natureof the document(Forexamplea letteror memorandum);

b. to statethe date,if any,appearingon thedocumentor, if none,the dateon which

the documentwas preparedand/orreceived;and

c. to describethe substanceof eachdocumentfor which no privilege is claimed,or

to specifythe natureandextentof anyclaimedprivilege.

d. If the documentis not in your possession,identify the personwho hasactualor

constructivepossessionor controlof thedocument.

9. “Or” shall meanand/orwhereverappropriate.

10. “Relatedto” or“relating to” or “in relationto” shallmeananythingwhich

directly or indirectly, concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in anyway, is or was usedin the

preparationof, is appendedto, or tendsto proveor disprove.

II. “Relied upon”shall meanbeingor havingbeendependedupon or referredto or

beingor havingbeenarguablyappropriatefor suchreliance.

12. “ConstructivePossession”meansdocumentsnot in actualpossession,but to

which you havepowerto inspect,a right to control, reviewor otherwiseaccess.

13. “Knowledge” meansfirst-handinformationand/or informationderivedfrom any

othersource,includinghearsay.

14. “IEPA” meanstheIllinois EnvironmentalProtectionAgency.

15. “Board” shall meantheIllinois Pollution Control Board.

16. “Current” or “Present”meansthe filing dateof theseInterrogatories.

17. All termsnot specificallydefinedhereinshall havetheir logical ordinary

meaning,unlesssuchtermsaredefinedin the Act or the regulationspromulgatedthereunder,in

which casetheappropriateor regulatorydefinitionswill apply.

2098124.01
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IV. INTERROGATORIES

Please identify:

a. the individual(s)answeringtheseinterrogatorieson behalfof theComplainant,

includinghis or herrelationshipto Complainant,andhow longhe or shehas

beenassociatedwith Complainant.

b. Eachpersonwho providedinformationor whootherwiseconsulted,participated

or assistedin connectionwith providinganswersto theseinterrogatories,the

natureof anysuchconsultationor assistance,whetherthe information wasbased

on personalknowledge,andif not on the basisof personalknowledge,on what

basis it wasprovided.

c. For eachpersonidentified in theproceedingsection1(b), specifytheparticular

interrogatoriesto which eachsuchpersoncontributed.

ANSWER:

2. Pursuantto Illinois SupremeCourt Rule 213(0,with respectto anyhearing

witnesses,pleasestatethe following:

a. the name,addressand employerofeach witness;

b. a summaryof the relevantfactswithin the knowledgeof, or which saidwitnesses

will testify to; and

c. a listing of anydocumentsor photographs,which anysuchwitnesshasrelied

upon,will useor whichmaybe introducedinto evidencein connectionwith the

testimonyof saidwitness.

ANSWER:
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3. Furnishthe identity andaddressesof all expertwitnesseswho will testifyat hearing

for Complainant,togetherwith thesubjectmatteron which eachexpertwitnessis expectedto

testify; theconclusionsandopinionsofeachexpertwitnessandthe basistherefore;andthe

qualificationsof eachexpertwitnessandacopy of all reportsof suchwitnesses.

ANSWER:

4. With respectto anywitness(es)interviewedby ComplainantwhoComplainantdoes

not intendto call to testify at hearing,statethe nameand addressof any suchwitness,state

whethera transcriptof any interviewwith saidwitnesswas prepared,or amemorandumprepared

in connectionwith anysuchinterview, and provideasummaryof the factsandopinionsrelevant

to this proceedingwhich weresecuredfrom saidwitness.

ANSWER:

5. Pursuantto Illinois SupremeCourtRule 213(g), identify anyandall opinion

witnessesthatComplainanthasinterviewedand/orexpectsto call at hearing.Specify:

a. The subjectmatteron which the opinion witnessis expectedto testify as well as

theconclusions,opinion and/orexpectedtestimonyof anysuchwitness;

b. The qualifications,including, but not limited to, theopinion witness’educational

background,practicalexperiencein the areahe or sheis expectedto testify in,

any articlesand papershe or shehaswritten, anyandall seminarsandpost-

graduatetraining hehasreceived,hisexperience,if any, as ateacheror lecturer

andhis or herprofessionalappointmentsandassociations;

c. The identity ofeachdocumentexamined,considered,or relied upon by him or

her to form hisor heropinions;

d. All proceedingsin which eachopinion witnesshaspreviouslytestifiedas an

opinion witness;and

2098124.01
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e. Any andall reportsofthe opinionwitness.

ANSWER:

6. Furnishthe identity andaddressesof all personsthatcommunicatedwith

Complainantregardingthefactsallegedin Complainant’sComplaint;and identify all persons

knownby you to haveknowledgeofthefactsallegedin the Complaintor in the Answersto these

Interrogatories.

ANSWER:

7. With respectto the allegationscontainedin Paragraph20 of the Complaintthatthe

MGP facility is a “major stationarysource,”pleaseidentify all equipment,processes,operations

andfugitive emissions,which aloneor in combination,emittedor hadthe potentialto emit more

than25 tonsof particulatematterperyearfor thetime period afterJanuary1, 1989to the present

time. For eachpieceof equipment,processor operationidentified,providethe following:

a. All information,includingemissionfactors,emissiontests,andanycalculations

or formulas,reliedupon in determiningtheactualandpotentialemissionsof

particulatematterfor eachpieceof equipment,eachprocess,or eachoperation;

i. In particular,describehowtheshutdownof theMGP fluidized bedcoal

boiler in 1994 factoredinto IEPA’s determinationthatMGP was a

“major stationarysource.”

b. All rules, regulations,policiesor guidancerelied upon in determiningthe

potentialto emit;

c. All personsin theemploy or retainedby Complainantwho determinedor assisted

in the determinationof theemissionsor potentialto emit for theequipment,

processor operation;

2098124.01
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i. Describeall communicationsby anyindividual identified in part 7(c)

relatingto thedeterminationthatthe MGPfacility was a majorstationary

sourcefor particulatematter in 1992.

d. The maximumcapacityofeachpieceof equipment,processor operationto emit

particulatematterunderits physicalandoperationaldesign;

e. Any physicalor operationallimitations on the maximumcapacityto emit

particulatematter,includingproductionlimitations and air pollution control

equipment,for eachpieceof equipment.

f. For all fugitive emissionsidentified, providethe following:

i. All information, includingemissionfactors,tests,calculations,or

guidancereliedupon in determiningtheactualandpotentialemissionsof

particulatematterfor eachfugitive source;

ii. All personsin the employ or retainedby Complainantwho determinedor

assistedin the determinationof the emissionsor potentialto emit from

fugitive particulatemattersources.

ANSWER:

8. With respectto the allegationscontainedin the Complaintandthe subjectmatter

thereof,pleasestateor identify the following:

a. Identify anddescribeall communications,information,includingemission

factors,emissiontests,andanycalculationsor formulas,relied upon in

determiningthata “major modification” occurredat anytime atthe MGP

facility;

b. Identify thedatesuch“major modification” occurredat the MGPfacility, andas

of thatdate,what Complainantmaintainswould havebeenthe “best available

control technology”applicableto such“major modification;”

2098124.01
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c. Identify eachpersonon behalfof Complainantwith factualinformation

concerningthe “major modification” or knownto havebeeninvolved in the

assessmentand/ordeterminationthata“major modification” occurredatany

timeat theMGP facility.

d. Any physicaloroperationallimitation on the maximumcapacityto emit

particulatematterfrom such“major modification.”

ANSWER:

9. Describeanyandall communications,betweenthe partieslistedbelow,relatingto air

particulatepermitsor air particulateemissionissuesatMGP from 1992 tothe present.Datesof

relevant phone conversations include, but are not limited to, 8/13/96, 8/16/96, 8/28/96, 9/4/96,

9/16/96, 9/17/96, 9/20/96, 9/24/96, 10/15/96, 11/1/96,11/14/96, 12/11/96, 1/28/97, 113.0/97,

3/19/97, 3/25/96, 3127/97, 4/9/97, and 4/23/97.

a. IEPA andAugustMack Environmental,Inc., (“AugustMack”) and/oranyother

consultants;

b. IEPA andMGP;

c. Internal IEPA communications;

d. IEPA andthe United StatesEnvironmentalProtectionAgency

ANSWER:

10. Describeanyandall communicationsbetweenIEPA andAugustMack, anyother

consultants,MGP and/orthe USEPAandinternal IEPA communicationrelatingto air particulate

emissionpermit modificationsor air particulatepermit applicationmodificationsatMGP.

ANSWER:
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11. Itemizethe penaltieswhich Complainantseeksto recoverfor eachviolation asserted

in the Complaint; identify the manneror meansandany assumptionsusedby which Complainant

determinedthe penalty amountsto be sought(including but not limited to, the mannerin which

any statutory criteria, policy or guidance wasemployedin determiningthe penaltyamounts);

describe any and all internal IEPA communicationsor communicationsbetweenIEPA and

USEPArelated to any penaltydeterminationaddressedabove;identify the relevantfacts

considered in making the penalty determinations and in employing such statutory criteria, policy

or guidance;andidentify andexplain themanneror methodemployedin attributingany

economicbenefitaccruingto Respondentby reasonof theviolationsasserted.

ANSWER:

12. Identify anddescribeany andall internalIEPA communications,ILPA

communicationswith MGPand/orcommunicationsbetweenIEPA andanythird-party relatingto

a BACT determinationfor the MGP facility sinceJanuaryl,1990.

ANSWER:

13. Describethe analysisconductedandmethodologyusedby IEPA to determinethe

BACT for emissionsfrom feeddryersat the MGPfacility, includingbut not limited to, emission

limitations and reductions.

ANSWER:

14. Identify all communications related to LEPA’s consideration of economic and

technological feasibility at the MGPfacility and describethe technicallyfeasibleand

economically reasonable technology available to control the particulate matter emissions at the

MGPfacility as described in the Complaint.

ANSWER:
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15. Describeanyandall communicationsrelatedto IEPA’s considerationofpotential

energy,environmentalandeconomicimpactsin determiningthe level of emissioncontrol thatthe

MOPfacility could achievepursuantto 42 U.S.C. § 7479(3).

ANSWER:

16. Describeanyandall communicationsrelatedto IEPA’s useof “top down” analysisto

select the BACTfor the MGPfacility.

ANSWER:

17. Describeanyandall communicationsrelatingto emissionlimits establishedfor

MOP, including,but not limited to, constructionpermits82110006,93020061 and93080045and

emissionlimits in anyandall constructionand/oroperatingpermitsrelatingto the MOPfacility.

ANSWER:

18. Describeanyandall communicationsamongIEPA personneland/orMOP personnel

relatingto the permitting,operationandshutdownof the fluidized bedcombustionboileror any

dryersat the MOPfacility from January1, 1987 to present.

ANSWER:

19. Describeanyandall communicationswithin IEPA and/orbetweenIEPA andMOP,

USEPA,AugustMack or any third party regardingparticulateair emissionmodelingrelatedto

theMOP facility andidentify all datarelatingto air emissiontestsconductedatthe MOP site,

emissiondataassociatedwith the MGP facility, and/orair particulatemodelingrelatedto the

MOP facility.

ANSWER:
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20. Identify thetimeperiod usedby IEPA to determineemissionlimits forthe project

which is thesubjectof theComplaintfor the MOP facility, includingbut not limited to the

analysisemployedandmethodologyusedto determinetheappropriate“look back”period.

ANSWER:

21. Identify anyandall US CleanAir Act or Illinois EnvironmentalProtectionAct

exemptionsthat wereconsideredby IEPA relatedto particulatematteremissionsat theMOP

facility andthe baseor basesfor the denialof suchexemptions.

ANSWER:

22. Describeanyandall communicationsrelatingto anyPSD permittingfor theMOP

facility including, but not limited to, air emissionevaluationsandeffectson attainmentand/or

nonattainmentclassificationof thevicinity surroundingthe MOP site.

ANSWER:

23. Describeanyandall communicationsrelatedto IEPA’s contentionthatall agency

modelingof particulatesatthe MOP facility andits environsmustbecompletebeforeIEPA

would considerMOP’s proposalto install a regenerativethermaloxidizer.

ANSWER:

24. DescribeIEPA’s analysisofthemonetarylossessufferedby MOP as appliedto the

following:

a. The penaltyof$1,062,580;

b. The BACT determination;and

c. Thedeterminationof economicreasonabletechnology.
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ANSWER:

25. Describe any communications related to IEPA’s 1999 decision to not assess an

economicbenefitpenaltybeyondthatdate.

ANSWER:

26. Identify anddescribeIEPA’s analysisof MOP’sgood faith efforts to control

particulatematteremissionsincludingbut not limitedto, IEPA’s analysisof MOP’sattemptsto

hold the dryermanufacturer’ssupplieraccountablefor MOP’s expensivecorrectiveactionswhen

the dryerandscrubberfailed to properly control particulatematteremissions.

ANSWER:

27. Describeanyandall communicationsrelatedto IEPA’s denialof a construction

permit applicationfor a wet electrostaticprecipitatorin and around1997.

ANSWER:

28. Identify anddescribeIEPA’s analysisof the severityof the particulatematter

emissions,plant location andeconomiclossdueto unemployment,as well as,the economic

impactof ashutdownof the MOP facility.

ANSWER:

29. Identify the dateby which IEPA completedthe air emissionmodelingnecessaryto

fully analyzean air emissionsconstructionpermitapplicationfor feeddryerpollution control

equipmentsubmittedby MOP.

ANSWER:
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30. Identify thedatewhenIEPA communicatedto MOPthe completedtheair emission

modelingnecessaryto fully analyzean air emissionsconstructionpermitapplicationfor feed

dryer pollution control equipmentsubmittedby MOP.

ANSWER:

Respectfullysubmitted,

HUSCFI& EPPENBEROER,LLC

B
e o its attorne

Husch & Eppenberger,LLC
190 CarondeletPlaza,Suite 600
St. Louis, Missouri 63105
(314)480-1500
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