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PremcorRefining GroupInc., ) JUN 14

Petitioner, ) STATE OF ILLINOISPOlI~ti~~Control Board

v. ) IEPA-05-006

)
JLLIINOIS ENVIRONMENTAL PROTECTION ) (ProvisionalVariance- RCRA -Land)
AGENCY, )

)
Respondent. )

)

RE: PROVISIONAL VARIANCE APPROVAL
PremcorRefiningGroupInc.
Cook County/Compliance

On June10, 2005, theIllinois EPAreceivedtheattachedrequestin whichPremcorRefining
GroupInc. (“Premcor”) requestedaprovisionalvariancefrom theaccumulationtimelimitations
of 35 Ill. Adm. Code722.134(b)for theabove-referencedfacility. TheIllinois EPA hasreviewed
theinformationprovidedandhasdecidedto granta provisionalvariancefrom theaccumulation
time limitationsof35 Ill. Adm. Code722.134(b)dueto unforeseen,temporaryand
uncontrollablecircumstances.Compliancewith theaccumulationtime limitationsof35 Ill. Adm.
Code722.134(b)would impose,underthesecircumstances,anarbitraryorunreasonable
hardship.

The grantofthis provisionalvarianceappearsconsistentwith 40 CFR262.34(b)(1991),adopted
pursuantto theResourceConservationandRecoveryAct of 1976(P.L. 94-580),which
authorizestheRegionalAdministratorfor theUnited StatesEnvironmentalProtectionAgencyto
grant similarextensionswhenhazardouswastesmustremainon-sitefor longerthan90 daysdue
to unforeseen,temporary,oruncontrollablecircumstances.

This provisionalvariancefrom the accumulationtimelimitationsof 35 Ill. Adm. Code
722.134(b)is grantedfor thetimeperiodfrom June11, 2005throughJuly 11, 2005 subjectto the
following conditions:

A. Premcorshallnotify BrianWhite oftheAgencyby telephoneat217/782-9987
whenthewastehasbeendeliveredto theTSDfacility. Written confirmationof
thisnoticeshallbesentwithin five daysto the following address:
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Illinois EnvironmentalProtectionAgency
Bureauof Land— ComplianceSection
Attention:Brian White
1021 NorthGrandAvenueEast,MC #24
P.O.Box 19276
Springfield, Illinois 62794-9276

B. Premcorshallsign a certificateofacceptanceofthisprovisionalvarianceand
forwardthatcertificateto BrianWhiteat theaddressindicatedabovewithin ten
daysofthedateofthis order.Thecertificationshouldtakethefollowing form:

I(We) _____________________,herebyacceptand agreeto beboundby all terms
andconditionsoftheprovisionalvariancegrantedby theIllinois EPAin
________________ dated_________________

Petitioner

AuthorizedAgent

Title

Date

The Illinois EPA grants this provisional variancein accordancewith its authoritycontainedin
Sections35(b),36(c) and 37(b) of theEnvironmentalProtectionAct (415 ILCS 5/35(b), 36(c)
and 37(b) (2004)). The decisionto grant this provisional varianceis not intendedto address
compliancewith anyotherapplicablelaw andregulation.

Sincerely,

William D. Ingersoll

ActingChiefCounsel

Attachment

cc: Illinois Pollution ControlBoard
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THOMAS G.SAFL.EY
~Licezmedin Illinois aM Indiana

E-mail: ncaflcyQjhdzlaw.ccm

June10,2005

VIA FACSIMILE

William EL Ingersoll,Esq.
illinois EnvfronmentalProtectionAgency
1021North GrandAvenueEast
PostOffice Box 19276- mail code#21
Springfield,illinois 62794-9276

RE: ProvisionalVarianceRequest
KIJLM TransportServices,Jnc Tractor
Trailer Incidentat Intersectionof 142ndStreet
andPaxtonAvenuein CalumetCity, illinois
Dateof Incident: March4, 2005
OurEileNo. —PREM:009

DearMr. Ingersol]:

I amwriting on behalfofour client, ThePremcorRefiningGroupInc~(4*Premcor1t),
pursuantto 35 Ill. Admin. Code§~180.201and180.204,to requestthattheIllinois
EnvironmentalProtectionAgency(“Illinois EPA”) issuePremcoraprovisionalvariancefrom
the90-dayaccumulationtime limit of35 III. Admin. Code§ 722.134(a).We appreciateIllinois
EPA’s considerationofthis request.

I. BACKQROUNI)

Ourunderstandingofthefactsofthis issueareasfollows. OnMarch4, 2005,atractor-
traileroperatedby KLLM TransportServices(“XLLM”) wascrossingrailroadtracksnearthe
intersectionof 142ndStreetandPaxtonAvenuein CalurnetCity, Illinois. Thetractor-trailerwas
carryingdrumsof acrylic acidto an adjacentfacility operatedby AshlandChemicalCompany.

A trainoperatedby CSXhit thetrailer. This collisionpushedthetrailerontoproperty
immediatelynorthoftherailroadtracks. It alsocausedsomenumberofthedrumsinsidethe
trailer to rupture(we do nothaveexactinformationon thenumberofdrumsat issue,but
approximatelyfive wereruptured),and acrylicacidfrom theruptureddrumsspilled outofthe
trailer. Thatspilledacrylic acidenteredsoil andstandingrainwaterpresentat thelocation.

3150 ROLAND AVENUE .A POST OFFICE BOX 5776 A SPRINGFIELD. ILLINOIS 62705-5776
TEL~PkoNE 217-523-4900 A FACSIMILE: 217-523-4046
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Premcoroperatesan undergroundpetroleumpipelinethatis locatedunderneaththe
propertyontowhich thcKLLM trailerwaspushedby thecollisionwith thetrain, TheKLLM
trailercollided,ornearlycollided,with a ventpipe for thatpipeline.

KLLM respondedto thecollisionandremovedsomeamountofsoil andwaterfrom the
location. KLLM disposedofthatsoil andwateroff-site ashazardouswaste. It isour
understandingthatKLLM on April 28, 2005,submitteda “fmal report” to Illinois EPA’s Office
ofEmergencyResponseregardingits efforts. Mr. EdwardOsowskiofIllinois EPA’sDes
Plainesoffice apparentlywasinvolvedin conversationswith KLLM regardingthoseefforts,

Thereafter,Premcorwasrequired,by federallaw, to inspectits pipelinein orderto ensure
thattheincidenthadnot damagedthepipeline. In orderto do this,Prcmcorhadto remove
standingrainwaterandexcavatesoil at thesite. Premcorsampledandanalyzedwaterandsoil at
thesiteandfoundthem to containacrylic acid. Accordingly, on Marchl2~2005,Prerncor
removedstandingwaterto “Bakertanks”andremovedsoil to roll-off containersat thesite.

It was, andis, Premeor’s understandingthattheacrylic acidpresentin theexcavatedsoil
andremovedwatercathefrom thespill ofacrylic acidfrom theKLLM truck. Thus,Premcor
understood that KLLMwould manage thissoil and water. However,recently,KLLM indicated
to Premcor that its understanding is thatits consultantconducteda completeremediationofthat
spill, andtherefore, that the acrylic acid present in the excavated soil andcontainerized water
must have come from some source other thanthe KLLMtruck, potentially the adjacent Ashland
Chemicalfacility orsomeactivity associatedwith that facility.

In light oftheabove,PremcorandKLLM currentlyarein adisagreementregarding
whoseresponsibilityit is to managetheexcavatedsoil andcontainerizedwater, Again, thesoil
andwaterwereremovedon March 12. Ninetydaysfrom March12 is today.

Despitetheparties’disagreement,in orderto ensurethatPremcorcomplieswith any
ResourceConservationandRecoveryAct (“RCItA”) generatorrequirementsthatmightapplyto
it in connectionwith this matter,Premcorhasdecidedto havethematerialshippedoff-site for
disposalashazardouswaste. Accordingly,Premcorhasmadearrangementsfor a]l ofthe
excavatedsoil, andpotentiallyonetruckloadofwater,to be shippedoff-sitetodayto a licensed
RCRA Treatment,StorageandDisposal(“TSD”) facility. However,becauseoftheshort
timeframe,Premcorhastriedbut hasbeenunsuccessfulin arrangingwith a TSDfacility for
shipmentofall ofthecontainerizedwatertoday.

Therefore,pursuantto 35 III. Admin. Code§ 722.134(b)and35 Ill. Adniln. CodePart
180,Premcorrequeststhat Illinois EPAgrantit aprovisionalvarianceto allow it an additional
fourteendaysofaccumulationtime for th.e containerizedwater. Premcoris hopefulthatit can
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arrangefor thedisposalofthewaterin fewer thanfourteendays,but requestsfourteendaysin
orderto give it sufficienttime to ensurethatit canarrangefor disposal.Pursuantto 35 III.
Arhuin. CodePart180,Premcorsetsoutmorespecificsregardingits provisionalvariance
requestbelow.

fl. PROVISIDNAL vA$IANCE REQUEST

Pursuantto 35 Ill. Admin. CodeParti SQ Premcorprovidesthefollowing informationin

supportof its provisionalvariancerequestsetforth above,

A. Section18O.202f~Xfl— Re~qIgtionfrom whichVarianceis Requested

35 ilL Admin, Code4 722.134(a).

E. $pction 18O.202(bU2)—Activity for whichVariance!~Repuest~

Pleaseseethedescriptionabove. In addition,Premcordoesnotbelievethatany
“population[or] geographicarea,”otherthanthegeographiclocationatwhichthe “Bakertanks”
arelocated,is “affectedby theapplicant’soperations”at issue,thatis, thecontinued
accumulationofwaterfor lessthantwo weeks.

C. $ectlon1SO.202th)113)— MaterialsUsedinActivity atIssuc

Pleaseseethedescriptionabove.

D. Section iS0.202(bX4)— Info~matlonRegardinganyDischargePursuantto
Yarlance

Not applicable.

E. Section 180.202(b)(5)—Information Regardini[any Material in Drinkln2
Water

Not applicable.

F. Sectiog18O.2O21bX61~AssessmentofAny AdverseEnvironmental Impacts

fromVariance

Prerncordoesnotbelievethatanyadverseenvironmentalimpactswill resultfrom the
requestedprovisionalvariance. The containerizedrainwaterat issueis containedin compliance
with RCRArequirements,andPremcordoesnotrequestanyvariancefrom thosecontainer
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requirements. Prenicoronly requestsavariancefrom the accumulation time limit in orderto
allowit additionaltime to arrangefor the disposal of the material.

C. ~ction 18Q.2O2~bXT)— Statementasto Why Compliancewith ReSatlon
ImposesaHardshjp

As discussedabov;Premcorhastriedto arrangefor thedisposalofthiswatertoday,but
in light ofthetiming, Premcorsimplyhasnotbeenableto locateaTSD facility thatcantakethis
material,andtransportthis material from thesite, today. Thus, unfortunately,compliancewith
the90-dayaccumulationtime limit of Section722.134(a)is notpossible.

H. Sectioni80.202t’bXS)— ProposedMethodsto AchieveCompliance

As discussedabove,Premcorhasalreadybegunmakingarrangementsto havethewater
disposedofwithin thenexttwo weeks. Theoperationsat this locationdo notproducehazardous
waste. Thus,this situationwill not reoccur.

I. Segtion18O.2UUbW9)— AlternativeMethodsofCompliance/Reasonfor
SeekingProvisionalVariance

Premcorknowsofno alternativemethodsfor compliance,and, for thereasonsstated

above,thereforeis seekingaprovisionalvariance.

I Section18O.292(b)(1O~—Periodfor Which Varianceis gequested

Fourteendays.

K. Section1$O.202(h)(11)— ProvisionalVariancesGrantedto PrerncLorThis

CalendarYear

None.

L. Section180.202(b)fl2)—Premcor’sCurrentPermitStatusasit ReiSsto

VarianceRequest

Not applicable.Premcor’soperationsat thislocation do notproducehazardouswaste.

M. Section..l8O.2021b)(13)— BoardOrdersin Effectregarding,Premcor’s
Activities/ MattersCurrentlyBeforeBoar,din whichPremcoris aPa~y

Theonly BoardOrderofwhich Premcoris awarewhichmaybe in effectregarding
Premcor’sactivitieswasissuedin Peoplev. ClarkRefiningandMarketing.Inc~,PCBNo. 95-.
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163, andrelatesto certainoperationsatPremcor’sfacility in Hartford, Illinois. The only matter
currently beforethe Board in which Premcor is a partyis PCBNo. 04-66,in which Premcoris
thepetitionerin anappealregardingclosureplansfor areasat its facility in Hartford, Illinois,

IlL CONCLUSION

Mr. Ingersoll,weandPremcorgreatlyappreciateyourconsiderationofthis requeston
suchshortnotice. If Illinois EPA isunabletomakeadecisionon thisrequesttoday,werequest
thatIllinois EPA, if it approvesthisrequestat a laterdate,makeits decisionretroactiveto today.

I will contactyoushortlyto ensurethat youhavereceivedthis requestandto provideyou
anyadditionalinformationthatyoumightneed.

TGS:plt
pe: JohnKim, Esq. (via facsimile)

Sincerely,

Thomas

PREM:009/Corr/ingersollOllit



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

(217)782-5544
(TDD: 217-782-9143)

June 10, 2005

DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago, IL 60601

RE: NOTICE OF PROVISIONAL VARIANCE APPROVAL
Premcor Refining Group Inc.

DearMs. Gurm:

Sincerely,

W4~~
William D. Inger
Acting ChiefLegal Counsel

Attachment

Author’s DirectLine: (217)782-9827
E-Mail: wi11iam.ingerso1l(~~epa.state.il.us

Telefax: 217-782-9807

RECEIVED

CLERK’S OFFICE

JUN 142005
STATE OF ILLINOIS

Pollution Control Board

Pursuantto Subsection37(b)oftheEnvironmentalProtectionAct (415ILCS 5/37(b)),attached
is acopyoftheIllinois EPA’srecentapprovalofarequestfor provisionalvariance. As you
know,theBoardmustmaintainforpublic inspectioncopiesofall provisionalvariancesfiled
with it by theIllinois EPA. Pleasefeel freeto call meatthenumberreferencedaboveshouldyou
haveanyquestions.
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