
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY.

NOTICE

PCBNo. 03-54
PCBNo. 03-56
PCBNo. 03-105
PCBNo. 03-179
PCBNo. 04-02
(LUST Fund/USTAppeal)
(Consolidated)

DorothyM. Gunn,Clerk
flhinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

CarolWebb,HearingOfficer
Illinois Pollution ControlBoard
1021North GrandAvenue,East
P.O .Box 19274
Springfield,IL 62794-9274

DianaM. Jagiella
Howard& Howard
OneTechnologyPlaza
Suite600
211 FultonStreet
Peoria, IL 6 1602-1350

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control BoardaMOTION FOR CONTINUANCE AND EXTENSION OF TIME, copiesof which are
herewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,fllinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March29,2005
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BEFORE THE POLLUTION CONTROL BOARD CLERK’S OFF!~E~
OF THE STATE OF ILLINOIS

MAR 3 12005
FREEDOMOIL COMPANY ) AT

) PCBNo. 03-54 POllutfon Control Board
Petitioner, ) PCBNo.03-56

) PCBNo.03-105
v. ) PCBNo. 03-179

) PCBNo. 04-02
ILLINOIS ENVIRONMENTAL ) (LUSTFund/USTAppeal)
PROTECTIONAGENCY, ) (Consolidated)

)
Respondent. )

MOTION FOR CONTINUANCE OF HEARINGAND
FOR EXTENSION OF TIME TO RILE RECORDS ANDRESPONSES

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one ofits attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto 35 Ill. Adm. Code 101.500,101.502,and 101.522,herebyrequeststhat~

theHearingOfficer assignedto theseappealsby the Illinois Pollution ControlBoard (“Board”)

granta continuanceofthedatepresentlysetfor ~ hearingin the aboveconsolidatedmattersand

anextensionof time for filing the relatedadministrativerecordsand discoveryresponses. In

supportofthismotion, theIllinois EPAstatesasfollows:

1. The Petitioner, Freedom Oil Company (“Freedom Oil”), filed appeals of

numerousfinal decisionsissuedby theIllinois EPA. The casesaredescribedaboveand were

previously consolidatedby the Board. The appealsare all subjectto an openwaiver of the

decisiondeadline.

2. On February25, 2005, the HearingOfficer assignedto theseappealsissuedan

ordersettingthedatefor hearingonApril 6, 2005.

3. TheRespondenthasyet to file theadministrativerecordsin theaboveappeals,as

well asrespondto discoveryrequestsfiled by thePetitioner. Counselfor the Illinois EPA has
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beenworking to completethosetasks,andhasbeenin contactwith counselfor FreedomOil in

the interim. However,counselfor theIllinois EPA hasjust returnedfrom a two week periodof

family (paternity)leave,andno workproductwasgeneratedduringthat time. Prior to taking the

period of leave, counsel for the Illinois EPA was also unexpectedlytaskedwith additional

responsibilitiesunrelatedto thesepending appeals,taking up flfrther time that would have

otherwisebeenspentfinalizingtheadministrativerecordsanddiscoveryresponses.

4. The Illinois EPA and FreedomOil have beendiscussing,and will hopefully

continueto discuss,everypossibleoptionfor amicablyresolvingthis caseor, in the alternative,

narrowingthe issuesfor the Board’sreview. In short, thetime up to the dateof this filing has

not beenwithout effort on thepartoftheIllinois EPA andFreedomOil in termsofdiscussingthe

issueson appeal. TheIllinois EPAnotesthatFreedomOil is not joining in thismotion.

5. To allow for sufficient time forFreedomOil to review theadministrativerecords,

andpossibly to allow thepartiestime to exhaustany remainingpossibilitiesfor settlement,the

Illinois EPA asksthat thehearingin this matterbe continuedfor a periodof time no less than

thirty (30)daysfrom thecurrentscheduledhearingdateofApril 6, 2005.

6. Further, the Illinois EPA asks that the Hearing Officer grant an additional

extensionof time to allowfor the filing ofthe administrativerecordsanddiscoveryresponsesno

laterthanApril 1, 2005.

7. The Illinois EPA recognizesthat theserequestswill further delay the ultimate

resolutionoftheseappeals.However,therelativeshortnatureof therequestedcontinuanceand

extension, along with the legitimate (though unfortunate) circumstancesleading to these

requests,should provide the HearingOfficer with sufficient grounds for grantingthe relief
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requested.And, asnotedabove,the additionaltime mayallow thepartiesfurtheropportunityto

exploreanyremainingoptionsfor settlement.

WHEREFORE, for the reasonsstated above, the Illinois EPA hereby respectfully

requeststhat theHearing Officer grantacontinuanceofthehearingdateof aperiodof time no

lessthan thirty (30)daysfrom April 6, 2005, andan extensionoftimö to file the administrative

recordsanddiscoveryresponsesrelatedto theseappeals.

Respectfullysubmitted,

~INENVIR~~TA~ROTECTION AGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March 29, 2005

This filing submittedon recycledpaper.
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on March 29, 2005, I servedtrue

and correctcopiesof a MOTION FOR CONTINUANCE AND EXTENSION OF TIME, by

placingtrue and correct copiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

CarolWebb,HearingOfficer
Illinois PollutionControlBoard
1021 North GrandAvenue,East
P.O .Box 19274
Springfield, IL 62794-9274

DianaM. Jagiella
Howard& Howard
OneTechnologyPlaza
Suite600
211 Fulton Street
Peoria,IL 61602-1350

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

,.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


