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TESTIMONY OFDONALD E. SUTTONIN SUPPORTOF
THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY’S AND THE
ILLINOIS ENVIRONMENTAL REGULATORYGROUP’SPROPOSALTO

AMEND 35 ILL. ADM. CODE201.146

I amDonaldE. Sutton,P.E. I havebeenmanageroftheDivision ofAir Pollution

ControlPermitSectionsinceJuly 1991. Thefollowing is my testimonythatprovides

Agencysupportfor thisproposedrulemaking.

PROPOSALDEVELOPMENT

In 1996,theBoardadoptedrevisedrulesprovidingto expand,clarify andmodify thelist

ofemissionunits andactivitiesthatareexemptfrom stateairpermittingrequirements

speôifledat35 Iii. Adm. Code201.142,201.143,and201.144.ExemptionsFrom State

PermitRequirements,Amendmentsto 35111. Adm.Code201 and211, R96-17(effective

July 31, 1998). Theseamendmentsupdatedterminologyandcertainamendmentsand

wereintendedto clarify thetypesofactivitiesor emissionunitsthatarecoveredby

particularexemptions,suchastheexemptionfor fuel combustionequipment.

In 1997,Section39 oftheEnvironmentalProtectionAct (“Act”) (415ILCS 5/et. seq.)

wasamendedto establisha lifetimepermit program.Pursuantto P.A. 90-367,effective

June17, 1998,theBoardadoptedrevisedrulesprovidingthatemissionsourcesnot



subjectto Section39.5of theAct or requiredto havea federallyenforceablestate

operatingpermit (“FESOP”) shallhaveoperatingpermitsthat arerequiredto be renewed

only uponrequestby the Agencyorif circumstanceswarrantarevisedpermit.

Amendmentsto GeneralPermittingProvisionsto RequirePerpetualPermitsfor Certain

Sources.Amendmentto 35111. Adm.Code201, R98-13(June17, 1998). Cfrcumstances

requiringarevisedoperatingpermitorconstructionpermitincludechangein ownership

andconstructionormodificationofanemissionunit at a sourcepursuantto Section

201.169(c). “Construction”is definedas“commencementofon-sitefabrication,erection

or installationofan emissionsourceorofair pollution controlequipment.”35 111. Adm.

Code201.102.

In 2003,theBoardadoptedrulesto amendits permittingregulationsfor thecontrolofair

pollution in section201.142andaddsection201.170(35 Iii. Adm. Code201.142). The

adoptedrulesexemptedcertainsmalleremissionssourcesfrom therequirementthat

ownersandoperatorsobtainnewconstructionpermitsasrequiredby Section39 ofthe

Act (415ILCS 5/39 (2000))eachtime thesiteof asmall emissionunit is changed.

ProposedAmendmentsto GeneralPermittingProvisionsfor PortableEmissionUnits:

Amendmentsto 3511!.Adm. Code201, R02-10(February6,2003).

PROPOSAL

Thisproposedrulemakingwould seekto addfourmorecategoriesto thepermit

exemptionsin Section201.146. Theseexemptionsdonot threatenthepublic healthor

welfare. Moreover,allowing thefouradditional categoriesofpermitexemptionswill
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allow moreefficient allocationofIllinois EPA resourcesduringa timeofbudget

concerns.Theproposedadditionsto Section201.146arebelow:

•a. ReplacementorAddition ofAir Pollution ControlEquipmentfor Existing
EmissionUnits — ProposedSection201.146(hhh).

b. NewEmissionUnits and Modificationsto ExistingEmissionUnits at
Facilitieswith FederallyEnforceableStateOperatingPermits- Proposed
Section201.146(iii).

c. NewEmissionUnits orModificationsto ExistingEmissionUnits at
PermittedSourcesThatAre Not Major Sourcesor FESOPs- Proposed
Section201.146(jjj).

d.. InsignificantActivities at CleanAir Act PermitProgramSources-
ProposedSection201.146(kkk).

TheAgencyunderstandsthattheprimaryeffect oftheproposedamendmentsis to expand

thelist ofactivitiesandemissionunitsthatwould qualify for exemptionfrom stateair

permittingrequirementsby eitheraddingcategoriesof activitiesoremissionunitsorby

alteringthethresholdfor theexemptions.Theactivitiesandemissionunits,whichare

proposedfor exemption,arebasedon thehistoricalexperienceoftheAgencyindicating

thatsuchemissionsunits do notmeritpermittingastheemissionsfrom theunitsor

activitiesareminimal. Further,individualinformationontheseactivitieshasnotbeen

neededforpurposesofairqualityplanning.

Theamendmentsto Section201.146exemptfrom stateconstructionpermittingthe

additionofnewairpollutioncontrolequipmentorthereplacementof existingair

pollutioncontrolequipmentwith a like kind unit. Theproposalalso setsdeminimis

levelsof emissionsforactivitiesor emissionunitsthatwill beexemptfrom state

permittingrequirementsdependingon thetypeofoperatingpennit thesourceis orwill
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be requiredto have. TheAgencyis alsoproposingto clarify languagewhich will make

clearthat anemissionunit that is subjectto a federalNew SourcePerformanceStandard

(“NSPS”) under40CFR60 or subjectto a federalNationalEmissionStandardfor

HazardousAir Pollutants(“NESHAP”) under40 CFR61 or63 will berequiredto havea

statepermit.

TheAgencyalsobelievesthat theemissionsunitsoractivitiesthathavebeendeemed

insignificantundertheCleanAir Act PermitProgram(CAAPP)canalsobe exemptfrom

statepermitting. Otherthanexcusingtheowneror operatorofa CAAPPsourcefrom the

requirementto obtainanairpollution controlconstructionpermit for suchemissionunits

or activities,theproposedamendmentsdo not alteroraffectthe liability oftheCAAPP

sourcefor compliancewith emissionstandardsandotherrequirementsthat applyto such

emissionunitsoractivities,eitherindividually or in conjunctionwith otheremissionunits

or activitiesconstructed,modified,or locatedatthe source.

ECONOMIC REASONABLENESSAND TECHNICAL FEASIBILITY

It is theAgency’sopinionthatastheproposedamendmentsexpandthelist ofexemptions

from stateair permit requirements,theamendmentsdo not imposenewemission

limitationsorcontrolrequirementson affectedsources.Thus,thisproposaldoesnotpose

anyissueswith respectto technicalfeasibility. Theadditionalexemptionswill not

significantlyimpacttheeffectivenessofthepermitprogramandmayhelpfocusattention

on themore“importantemissionunits”.
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As an economicmattertheproposalwill reducecostsastheamendmentsexpandthelist

ofexemptionsandmanyaffectedsourceswill be relievedoftherequirementto obtaina

statepermit. A costsavingswill resultasthosesourceswhichno longerrequirepermits

will berelievedoftheneedto collectdata,preparepermit applicationsandsubmitpermit

fees. The lossofpermit feesshouldnotaffect theAgency,asthelossofrevenuefrom

eliminatingpermittingofthesesourceswill bematchedby the savingsfrom eliminating

thecostof reviewingsuchpermit applications.The sourcesmostaffectedby this

proposedrulemakingcurrentlypaytheminimumamountof air pollutionoperating

permit feesortheminimumconstructionpermit applicationfeesyettheprocessingof

applicationsfor suchproposedactivitiesoremissionunits coveredby thisproposed

amendmentsmaytakeaslong to processastheprojectsfor activitiesor emissionunits

thatwill remainsubjectto theconstructionandoperatingpermitrequirements.

TheAgencyis willing to answeranyquestionsabouttheseproposedamendmentsor

addressanycommentsyoumayhave.
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