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BEFORETHE ILLINOIS POLLU1~)NCONTRQLBOARD

IN THE MATTER OF: )
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PROPOSEDAMENDMENTS TO ) ~O~S~- 19
EXEMPTIONSFROM STATE ) (Rulemaking- Air)
PERMITTINGREQUIREMENTS )
(35 ILL. ADM. CODE201.146) )

PRE-FILED TESTIMONY OF
KATHERINE D. HODGE ON BEHALF OF THE ILLINOIS.

ENVIRONMENTAL REGULATORY GROUP IN SUPPORT OF R05-19

I. INTRODUCTION:

Thankyou for theopportunityto offer testimonyin thisproceeding.My nameis

KatherineD. Hodge,andI amtheExecutiveDirectorof theIllinois Environmental

RegulatoryGroup,which I will referto as“ERG”. ERGis an affiliate oftheIllinois

StateChamberofCommerce.Overthe lastseveralyears,ERGhasworkedwith the

Illinois EnvironmentalProtectionAgency(“Illinois EPA”) to identify potentialareas

whereinnovationandimprovementsto environmentalpermittingwould assistboth the

Stateandtheregulatedcommunity. While ERG andtheIllinois EPA continueto work

towardsadditionalchangesin thepermittingsystem,ourtalks to datehaveledto the

proposedrulemakingbeforetheIllinois Pollution ControlBoard(“Board”) today.

II. HISTORICAL OVERVIEW OF THE PROCESSLEADING UP TO THIS
RULEMAKING

This proposedrulemakingfocuseson air permittingandit containslanguage

agreedto by bothparties. I would like to describefor you thebackgroundandthe

researchwhich led to thesubmittaloftoday’sproposal.Datafrom Illinois EPA,

originally collectedin 2000and2001,showedthata largenumberofair permitswere

issuedfor projectswith low levelsof emissions.ERGalsocollecteddatafrom



surroundingRegionV statesregardingthenumbersandtypesofair permitsprocessedin

eachstate. ERGhasrecentlyreviewedandupdatedthis dataandhasconductedan in-

depthanalysisofcurrentlawsandregulationson air permitting in otherRegionV states.

Our discussionswith Illinois EPA andouranalysisofthedatacollectedhaveledERGto

concludethattheproposedchangesin theIllinois air permittingschemeareoverdue,as

discussedbelow.

III. ANALYSIS OF DATA AND CONCLUSIONS DRAWN FROM THE DATA

Ourinitial investigationinto thenatureofair constructionpermitsissuedin

Illinois uncoveredaratherstartlingfact: approximately70%of all constructionpermits

issuedin 2000—2001werefor no emissionincreasesorfor emissionincreasesofless

thanonetonper year. This finding indicatedthepotentialfor eliminationofa large

percentageof suchconstructionpermits. (TheattachedExhibit #1 providesthe

referenced2000-2001 permitdataandassociatedemissionincreases.)

Themajorrevelationfrom ERG’sresearchinto thepermittingschemesin other

RegionV statesis thatthesestateshavetakenabroadapproachto streamlining. (The

attachedExhibit #2 summarizesair permit streamliningefforts in otherRegionV states.)

For example,Indianahasdeminimisemissionpermit exemptions,categoricalpermit

exemptions,notice-onlyrequirementsfor certaintypesof changes,permitsbyrule,and

so forth. Note thattheemissionthresholdsassociatedwith thesevariousstreamlining

componentsarefar higherthanthosein today’sproposedrulemaking.

Currently,Illinois is theonly statein RegionV thatdoesnothaveat leastsome

form ofdemm/mispermit exemption.TheproposalbeforetheBoardtodayis avery

moderateapproachto permit streamlining. While wecannotprovideaprecisefigure as
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to thenumberofpermitsthatwill beeliminatedby this proposal,ourprior research,

summarizedin Exhibit #1, indicatedthatmanypermitshavethepotentialto fall within

theproposedexemptions.

It is clearfrom thedataandfrom theprogressbeingmadein surroundingRegion

V statesthatIllinois mustproceedwith air permit streamlining. As afirst step,ERG and

theIllinois EPA haveidentifiedanumberofminorsourcepermitswhoseelimination

wouldhavelittle orno environmentalimpact. Thisproposalis directedto thosesources.

IV. PHASE I OF THE ILLINOIS AIR PERMIT STREAMLINING EFFORT

Today’sproposalbeginstheprocessof improvingtheIllinois air permitting

system. Theproposaladdsto thealreadyestablishedlist of constructionandoperating

permit exemptions,by establishingnewpermittingexemptionsfor:

A. New orreplacementair pollutioncontrolequipmentin specified

situations. (Proposed35 Ill. Admin. Code§ 201.146(hhh).);

B. Emissionunitswhicharereplaced,addedormodifiedat FESOPfacilities

wherethepotentialto emit ofthenewunit or the increasein potentialto emit from the

modificationof an existingunit is lessthan.01 poundperhouror 0.44tonsperyear,in

specificcircumstances.(Proposed35 Ill. Admin. Code§ 201.146(iii).);

C. Emissionunitswhich arereplaced,addedormodifiedatnon-majorand

non-FESOPsourceswherethepotentialto emit of thenewunit or the increasein

potentialto emit from themodificationof an existingunit is lessthan0.1 poundperhour

or 0.44 tonsperyear;or lessthan0.5 poundperhourwith prior noticeto Illinois EPA, in

specificcircumstances.(Proposed35 Ill. Admin. Code§ 201.146(jjj.); and,
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D. CAAPP sourceinsignificantactivitiesasalreadydefmedby current

CAAPP permittingrules. (Proposed35 Ill. Admin. Code§ 201.146(kIck).)

V. RATIONALE FOR AND BENEFITS OF THE PROPOSAL

Thebenefitsfrom adoptionofthisrulemakingfor Illinois citizens,government

andthebusinesscommunityaremanyandvaried. Thefirst benefit is thattherulemaking

couldactuallyleadto improvementsin the state’sair qualityby freeingup theregulators

to concentrateon permit actionsinvolving somethingmorethanminimal emissions.

Duringourearlierdiscussionswith Illinois EPA,Illinois EPAnotedthatofthenearly

7,000sourcespermittedby theDivision ofAir Pollution Control, lessthan5%ofthose

sourcesareresponsiblefor a greatmajorityof Illinois’ total emissions.Thesefigures

makeit obviousthattheregulatorsshouldfocuson thesefacilities to achievethegreatest

environmentalbenefits.

Adoptingtheproposedair permittingexemptionswill allowbetterallocationof

Illinois EPAresources,which arecurrentlypermittingmanyminoremissionprojects.At

the least,reducingthenumberofpermit applicationsrequiredto bereviewedbythe

Illinois EPAshouldhelptheIllinois EPAmoreefficiently andmorequickly handlethe

remainingpermitapplications.This reallocationofIllinois EPAresourcesis especially

crucialduringthecurrentperiodofstatebudgetconstraints.

Becausetheemissionstargetedby thisrulemakingfor exemptionareminor, there

will be little or noenvironmentalimpactfrom thechange.Projectsthat involvemore

thanapproximately0.5 ton ofemissions,or2 tonswhereprior notificationis given,will

not beimpactedby thisrulemaking. Also, theproposalcontainsconstraintsonutilizing

theexemptionswheresuchrequirementsasNew SourcePerformanceStandards,New
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SourceReview andNationalEmissionStandardsforHazardousAir Pollutantswouldbe

triggered.

Thebusinesscommunityin Illinois will alsobenefitfrom adoptionof this

proposal. Improvementsto thepermittingprocessin Illinois will allowbusinessesto start

operationor changeproductionmethodsmoreefficiently, allowing themto staymore

competitivein today’sglobal market. Delays inpermitting issuancefrequentlyresultin

financiallosses.•The streamliningoftoday’sproposalwill allowbusinessesto make

moretimely improvements,eliminating idle time andwasteinvolvedin waitingon

permitissuance,without reducingenvironmentalprotection.

VI. CONCLUSION

Forthereasonsdiscussedabove,weurgetheIllinois Pollution ControlBoardto

moveforwardexpeditiouslywith theproposedrulemaking. AlthoughERGhopesto

returnwith additionalair permit streamliningproposalsin thenearfuture,today’s

proposedrule is a goodfirst stepin bringingIllinois in line with neighboringRegionV

statesandwith thetimes.
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Exhibit I

Summary of Permitting Actions
by Illinois Environmental Protection Agency, Bureau of Air

(2000 and 2001)

2000
Type Operating Permits Total Construction Permits

Construction Permits for
Increases <1.0 Ton

FESOP 552 121 92
State 6000 886 595
Title V 882 673 466

2001 .

Type Operating Permits* Total Construction Permits Construction Permits for
Increases <1.0 Ton

FESOP 550 132 111
State 6000 749 506
Title V 880 527 331

* Numbers are approximate
.



EXHIBIT 2

INDIANA AIR PERMITTING
StreamliningFocus

I. DeMinimis EmissionsExemption -- A minorsourceexemptionfrom permittingand
registrationfor anynewemissionunitormodificationofan existingsourceatPTE levelsless
than1:

-10 tonsperyearofSO2,NOx, orVOC
-5 tons ofPM orPM10,hydrogensulfide, total reducedsulfur, reducedsulfur compounds,
fluorides;or VOC for sourcesthatrequiretheuseofair pollutioncontrolequipmentto
complywith theapplicableVOC provisions
-25 tonsofCO
-0.2tonoflead; and
-l tonof anysingleHAP or2.5 tonsofanycombinationoflisted HAPs.

II. Categoriesfor StreamlinedPermitting (ConstructionPermitEmphasis)

A. Exemptions. (326IAC 2-1.1-3) Exemptionfromregistrationandpermitting
requirements,etc., if thesourceis underdesignatedemissionsthresholdsor includedin extensive
list ofnamedcategoriesof equipmentandactivities.

B. Registration.

1. AvailablewherePTE is aboveexemptionlevelsbut belowlistedPTE
S (generallybelow25 tonsperyear). (326IAC 2-5.1-2and326IAC 2-5.5-

1.)

2. Notice-onlychanges(makethechangeandnotifyDEQ within 30 days)at
aregisteredsourcefor a list ofchangesspecifiedin 326 IAC 2-5.5-6(d).
For example,in 326 IAC 2-5.5-6(d)(l0)modificationis notice-only
where:
- PTEfor asingleHAP is betweenonetonperyearand 10 tonsper

year
- PTEfor acombinationofHAPsis between2.5 tonsperyearand

lessthan25 tonsperyearunlessasspecified.

C. Permit By Rule. (326IAC 2-10-1,et. seq.)Sourcesmayoperateunderthis
category,withoutaMSOP,FESOP,SSOAorTitle V permit, if totalsourceactualemissionsare
lessthan20%ofanymajorsourcethresholdwithoutuseofair pollution controlequipmentandif
not otherwisesubjectto federalrequirements.Changesareallowedwithout reviewif the source
will staywithin thequalifying emissionsparametersof lessthan20%ofany majorsource
thresholdwithout useof air pollutioncontrolequipment.

~326IAC 2-1.1-3(d)(4)and(e)(l). Exemptionis not applicablewhereNSRis implicated.



D. SourceSpecificOperating Agreement(SSOA). (326 IAC 2-9). 23 typesof
SSOAscovering13 specifictypesofactivities. Changesto SSOAallowedwithoutnotice,if
PTE stayswithin applicablerestrictionsandconditionspre-establishedby therule andif not
subjectto federalrequirements.

E. Interim Operating Permit Revision. (326IAC 2-23-1). Available to non-major
sourcesalreadypermittedbutseekingapermit revision. Requires$500filing feeandapplicant’s
agreementto proceedat its own risk. Noticerequirementsmayapply. DEQ shallacton the
petitionfor interim approvalwithin aspecifiedshortenedreviewtime--rangingfrom 19 daysto
31 days. Approval is effectiveuntil final permit revisionis approvedordenied.

F. Sourceswith Minor SourceOperating Permits (MSOPs). (326IAC 2-6.1).
CategoriesforPermitRevisionsare:

1. Exemptionsfrom permittingrequirements.(326IAC 2-6.1-1).
2. Notice-onlychanges--makethechangeandnotify DEQwithin 30 days.

(326IAC 2-6.1-6(d)). Allowed changesinclude,amongothers,
a. PTE for asingleHAP betweenoneton peryearand10 tonsper

year.
b. PTE for acombinationofHAPsbetween2.5 tonsperyearandless

than25 tonsperyear.
3. Minor permitrevisions--requireapprovalprior to constructionand

operation. 326 IAC 2-6.1-6(g)and (h). DEQ mustactwithin 45 daysof
receipt.

4. SignificantPermitRevisions--fullDEQ reviewprocessrequired. 326 JAC

2-6.1-6(i).

G. Sourceswith Federally EnforceableStateOperating Permits (FESOPS).

1. AdministrativePermitAmendments--Requireapprovalprior to
constructionandoperation. DEQmustactwithin 60 daysofreceipt. 326
IAC 2-8-10.

2. Minor PermitRevisions--requireapprovalprior to constructionand
operation.Suchrevisionsfall within specifiedcategoriesorPTEranges.
326 IAC 2-8-11.1(d)and(e). DEQmust actwithin 45 daysofreceipt.

3. SignificantPermitRevisions--fullDEQ reviewprocessrequired. 326 IAC
2-8-11.1(f).

H. Title V Permits. (326IAC 2-7-1 through2-7-24).

1. ExemptTitle V SourceModification
2. Title V Minor SourceModifications
3. Title V SignificantSourceModifications
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MICHIGAN AIR PERMITTING
StreamliningFocus

L DeMinimis EmissionsExemptiOns-- Permitsto installarenotrequiredfor specified
emissionsrangingfrom 120 lbs peryearup to 6 tonsperyeardependingon particlesize,whether
thecontaminantis a carcinogen,whetherthecontaminantcontributesappreciablyto the
formationof ozone. (Mich. Admin. Coder.336.1290(2004)).

II. Permits to Install

A. Required to install, construct,reconstruct,relocateor modify anyprocessor
processequipmentwhichmayemit anyair pollutantorair contaminant(Mich.
Admin. Coder.336.1201(2004)),with thefollowing exceptions:

1. Waiver -- If Permit to Install requirementwill createan“unduehardship”
applicantmayapplyfor andmaybegrantedawaiver. Applicantmaythen
proceedwith constructionathisor herownrisk. Thewaiveris not
availableto certainspecifiedfederalCleanAir Act regulatedactivities.
(Mich. Admin. Coder.336.1202(2004)).

2. CategoricalExemptions-- Forspecific typesofequipmentandactivities,
listed by rule. (Mich. Admin. Coder.336.1278- r. 336.1290(2004)).

B. GeneralPermitsto Install -- For similar stationarysourcesor emissionunitsas
determinedby theMichiganDepartmentofEnvironmentalQuality (DEQ), the
applicantmayapplyfor ageneralpermitto installandtheDEQ shallgrantthe
generalpermit to install, if it qualifies,within 30 daysofreceiptofacomplete
application.
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MINNESOTA AIR PERMITTING
StreamliningFocus

I. Permit Exemptionsfor “InsignificantActivities” includingDeMinimis EmissionUnits. Minn.
R. 7007.0300 exemptsfrom permittinganystationarysourcewhichconsistssolelyof emissionunits
which arelistedas “insignificant activities” in Mimi. R. 7007.1300.Mimi. R. 7007.1300includes
categoriesof specificequipmentandactivities anddeminimis emissionunits withPTE of lessthan:

--2 tonsper yearof CO
--1 ton peryearof NOx, S02,PM, PM-10,VOC (includinghazardousair pollutant-containing
VOCs) andozone.

II. Construction Type Permits --IndividualPermits--Forchangesin thepermit,a graduatedseries
ofproceduresthataremorestreamlinedthesmallerthechangeinvolved. Mimi. R. 7007.1150-7007.1500.

A. InsignificantModifications--Allowedwithout gettingapermit amendmentin specified
instances.Noticenot generallyrequired. Minn. R. 7007.1250.

1. Theunit or activity is on the insignificantactivities list; or
2. Themodificationwill resultin anincreaselessthanthe thresholdof:

--2.28poundsperhourfor NOx, SO2,VOCs;
--0.855 poundsper hourfor PM-10;
--5.70poundsper hourfor CO;
--0.025poundsperhourfor Lead; or

3. Theincreasein aregulatedairpollutantin not oneof the air pollutantslisted
above.

4. Certainexclusionsapplyto thisprovision. Recordkeepingrequired.
B. 7-DayWrittenNoticeOnly--Availablefor apermittedsourcemakinga changethatisnot

amodificationandthatdoesnot increaseemissionsof anyregulatedair pollutant,if the changeis only.
installingpollutioncontrolequipment,replacingaunit identifiedin thepermitor replacingcontrol
equipmentwith equivalentor bettercontrol equipment.Mimi. R. 7007.1150.

C. Administrativeamendment--bywrittenrequestofpermitteeor MN PCA. Mustbe acted
upon within 60.days. Mimi. R. 7007.1400.

D. Minor Amendment--Mimi.R. 7007.1450--Allowed7 daysaftertheapplicationis
receivedby MN air qualitydivision for anincreasein emissionsno greaterthan:

--9.13poundsperhour forNOx, SO2,VOCs
--3.42poundsperhourfor PM-b
--22.80poundsperhour for CO
--.11 poundsperhourfor Lead
E ModerateAmendment--Forchangesabovetheminor amendmentthresholds,but below

major permitamendmentrequirements.Changemayoccurafterapplicant’sreceiptof MN PCA letterof
approval. Minn. R. 7007.1450.

F: ControlEquipmentRule -- Emissionreductionrequirementsandcompliance
demonstrationrequirementsbyrule for certaincommontypesof control equipment.Allows modification
without full permittingprocessreview. Mimi. R. 7011.0060-7011.0080.

G. Major--Forfederallyenforceablechangesandotherspecifiedchanges.Mimi. R.
7007.1500.

III. Operating Type Permits

FourClassesofRuleBasedRegistrationPermits--Forspecifiedminorsourcesthathaveair
emissionslessthan50% of federalthresholds.Requirementsfor changesin a RegistrationPermit
specifiedby rule. Mimi. R. 7007.1110-7007.1130.
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OHIO AIR PERMITTING
StreamliningFocus

I. DeMinimis Air Contaminant SourceExemption -- Any air contaminantsourceis exemptfrom
air pollutionlaws andregulationsunlessthepotentialemissionsexceedtenpoundsper daywith the
exceptionof certainsituations. (ORC 3704.011,OAC 3745-15-05(B)).

II. Permits to Install -- Requiredfor anew sourceof air pollutantsor amodificationof anair
contaminantsource(OAC 3745-31-02).

A. Exemptionsto Permitsto Install (OAC 3745-31-03)

1) PermanentExemptions--for about40 specificallylistedprocessesand
equipment2that do not triggerNSPSor NESHAPS.

2) FederalBasedExemptionsthatdo not triggerNSPSor NESHAPS.
3) DiscretionaryExemptions.
4) Permit-by-RuleExemptions- by sourcetype.3

B. GeneralPermitsto Install--anew categoryof permitto install forbothTitleV andnon-
Title V sources.Basedon amodelgeneralpermitdevelopedby the OhioEPA for
specificcategoriesof air contaminationsources(OAC 3745-31-29adopted10-17-03).

Ill. Permits to Operate -- After obtainingapermitto install, andwithin oneyearafter construction,
a facility mustobtainapermitto operateto continueoperatingthe air contaminantsource.4Permitsto
operatearerequired,unlessexemptedunderPermit to Installrulesor otherexemptionslisted(OAC 3745-
35-02). Categoriesinclude:

A. Exemptionsfor five specifiedsources(OAC3745-35-05)

B. RegistrationStatus--Afterapplyingfor apermitto operatetheEPAmaygrantregistration

statusfor certainminorsourcesto operatewithoutapermitto operateor avariance.

C. GeneralPermitsto Operate-- anew categoryofpermitto operatefor nonTitle V
sources.Basedon a modelgeneralpermitdevelopedby the Ohio EPAfor specific
categoriesof minor air contaminationsources(OAC 3745-35-08adopted10-17-03.)

2 Ohio hasrecentlyproposedadoptionof apermanentEmissionsThresholdExemption, designedto exemptsmall,

insignificantair pollutionsourcesfrom theneedto obtainapermitto install, if thesourcesmeetcertainqualifying
criteria. For suchexemption,eachair contaminantsourceaspartof anair contaminantsourceprojectmusthavean
uncontrolledannualpotentialto emit or actualannualemissionsof lessthancertainthresholds(typicall.y 10 tonsper
year).

Ohiois currentlyin theprocessof adoptingadditionalexemptionsunderthis provisionof therule for specific
typesof low-emittingair pollutionsourcesor facilities.

“Ohio is currentlyundertakingaprocessandrule changeto combinethepermitto installandpermitto operate.
Ohio EPAis alsoseekingalegislativechangeto extendtherenewalperiodfor thenewPTIO from5 to 10 years.
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WISCONSIN AIR PERMITTING
Streamlining Focus

I. Construction Permit Exemptions for Categoriesof Sources

II. lie Minimis Minor SourcePermitting Exemption -- Qualifying criteriaareestablished
by rule in WIs.ADMrN. CODE § NR 406.04and§ NR 407.03.andstate: Neitherconstructionnor
operatingpermitsarerequiredfor sourcesif thefacility, takenasawhole,hasmaximum
theoreticalemissionsof lessthanthe thresholdsstatedin the ruleandNSPSandNESHAPsdo
not apply. Thosethresholdsinclude:

A. 9.0 lbsper hourfor SO2 or CO (39.4tonsperyear).
B. 5.7lab perhour for PM, NOx or VOC (24.9tonsperyear).
C. 3.4lbs perhour for PM1O (14.9tonsperyear).
D. . 0.13 lab perhour for lead(0.6 tonsperyear).
E. Various emissionrateslistedfor specifiedair contaminants.

III. New Permit Streamlining Required byLaw -- Effective January 2004 (2003
WisconsinAct 118)-- Establishednew exemptionsandnewcategoriesofpermitsincluding
registrationpermits,generalpermitsandwaiverofconstructionpermitrequirements.Requires
rulemaking,which is underway,to implementthechanges.(WIs. STAT. § 285.60(2004))

IERG:OO1IR-Dockets/Fil/R05-l9/Stateair permittingregs
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