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ENTRY OF APPEARANCE OF ROBERT A. MESSINA

NOW COMESROBERTA. MESSINA,andherebyentershis appearancein this

matteron behalfoftheIllinois EnvironmentalRegulatoryGroup.

Respectfullysubmitted,

By:______________
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ENTRY OF APPEARANCE OF N. LADONNA DRWER

NOW COMESN. LADONNA DRIVER, andherebyentersher appearancein

this matteronbehalfoftheIllinois EnvironmentalRegulatoryGroup.
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~‘ N. LaDonnaDriver
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ENTRY OF APPEARANCE OF JEANNE B. HEATON

NOW COMESJEANNEB. HEATON, andherebyentersherappearancein this

matteronbehalfoftheIllinois EnvironmentalRegulatoryGroup.

Respectfullysubmitted,

By

Dated: February17,2005

JeanneB. Heaton
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900
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IN THE MATTER OF: )

)
PROPOSEDAMENDMENTS TO
EXEMPTIONSFROM STATE
PERMITTINGREQUIREMENTS
(35 ILL. ADM. CODE201.146)

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY AND ILLINOIS
ENVIRONMENTAL REGULATORY GROUP PROPOSAL OF AMENDMENTS

THE ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY (“Agency” or “Illinois
EPA”) andILLINOIS ENVIRONMENTAL REGULATORY GROUP(“IERG”),
pursuantto 35 Ill. Admin. Code102.202,movethattheBoardacceptfor hearingthe
Agency’sandIERG’s proposalfor amendmentof35 Iii. Admin. CodePart 201.146.
Thisregulatoryproposalincludes: 1) theproposedamendments;2) the Statementof
Reasons;3) Appearancesfor theattorneysrepresentingthe Illinois EPAandIllinois
EnvironmentalRegulatoryGroupand4) aMicrosoftWord diskcontainingtheproposed
amendments.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTI AGEN

• Dated: Feb~a~17, 2005 • Byf Cipn o

Director

ILLINOIS ENVIRONMENTAL
REGULATORY GROUP

Dated: February 17, 2005. By:

ExecutiveDirector
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PERMITTINGREQUIREMENTS )
(35 ILL. ADM. CODE201.146) )

STATEMENT OFREASONS

TheIllinois EnvironmentalRegulatoryGroup(“IERG”) andthe Illinois

EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmitthis Statementof

Reasonsto theIllinois Pollution ControlBoard(“Board”) pursuantto Sections27 and28

oftheEnvironmentalProtectionAct (“Act”) (415 ILCS 5/27 and28)and35 Ill. Admin.

Code§ 102.202(b),in supportofthe attachedproposedrevisionsto 35 Iii. Admin. Code

§ 201.146.

I. STATEMENT OF FACTS AND
PURPOSEAND EFFECT OF PROPOSAL

35 111. Admin. CodePart201, SubpartC, containstherequirementsfor air

constructionandoperatingpermits. Pursuantto 35 Iii. Admin. Code§ 201.142,a

constructionpermit is requiredwhenconstructinganewemissionsourceornewair

pollution controlequipment.A constructionpermitis alsorequiredwhenmodifying

existingemissionsourcesor air pollution controlequipment.Thedefinition of

“modification,” at Section201.102,encompasses:

anyphysicalchangein, orchangein themethodofoperationsof, an
emissionsourceor ofair pollution control equipmentwhich increasesthe
amountofany specifiedair contaminantemittedby suchsourceor
equipmentorwhichresultsin theemissionofany specifiedair
contaminantnotpreviouslyemitted. It shallbepresumedthatanincrease
in theuseofrawmaterials,thetime ofoperationortherateofproduction
will changetheamountof anyspecifiedair contaminantemitted.



Notwithstandinganyotherprovisionsofthis definition, for purposesof
permitsissuedpursuantto SubpartD, theIllinois Environmental
ProtectionAgency(Agency)mayspecifyconditionsunderwhich an
emissionsourceorair pollution controlequipmentmaybeoperated
without causingamodificationashereindefined,andnormalcyclical
variations,beforethedateoperatingpermitsarerequired,shallnotbe
consideredmodifications.

35 Ill. Admin. Code§ 201.102.

Therequirementsfor obtainingaconstructionpermit areextremelybroad. In

addition,pursuantto 35 Ill. Admin. Code§ 201.143,a stateoperatingpermitis required

for anewemissionsourceor item ofair pollutioncontrol equipmentthat is ofatypefor

which a constructionpermitis required.This permittingschemecancreateasituation

whereasourcemustwaitmonthsfor aconstructionpermit andthenperhapswait an

additionalperiodoftime for operatingauthority.

A deliberatepermittingprocessis appropriatefor significantemissionunitsor

complicatedpermittingprojects.However,therearealsoseveralinstanceswhenthe

delaysofpermittingarenot worthwhile. Indeed,35 Ill. Admin. Code § 201.146

recognizesthattherearecertaincategoriesofemissionunitsthat do notrequirestate

constructionoroperatingpermits. Yet, it is noteworthythatasizeableportionofthe

constructionpermitsIllinois EPA issuesarefor veryminorprojectsthathavelittle

environmentalor regulatoryimpact. Further,whereprojectsmayhavesignificant

environmentalbenefit,suchaswith theadditionorreplacementof air pollutioncontrol

equipment,thepermittingprocessdelaysimplementationoftheair pollutioncontrol

equipment.

Thisproposedrulemakingwould seekto addfourmorecategoriesto thepermit

exemptionsin Section201.146. Illinois EPA andIERGhaveworkedcloselyto develop
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theseadditionalpermit exemptions.Theseexemptionsdo not threatenthepublichealth

orwelfare. Additionally, allowing thefour additionalcategoriesofpermit exemptions

will allowmoreefficient allocationof Illinois EPAresourcesduringatime ofbudget

concerns.Theproposedadditionsto Section201.146arediscussedfurtherbelow.

a. ReplacementorAddition ofAir PollutionControlEquipmentfor Existing
EmissionUnits — ProposedSection201.146(hhh~

ProposedSection210.146(hhh)would removetherequirementto obtainastate

constructionor operatingpermit for replacementoradditionofair pollution control

equipmentat existingemissionunits, if certaincriteriaaremet. Suchapermitexemption

will enablesourcesto install air pollution controldeviceswithoutwaitingseveralmonths

for aconstructionpermit,andthenperhapswaitingan additionalamountoftime to

operatethecontroldevicewhile anoperatingpermit applicationis beingprocessed.The

currentpermittinghurdlescanunnecessarilydelaytheair qualitybenefitthatmaybe

realizedby installingandoperatingair pollution controlequipment.

Proposedsubsection(hhh)hascertainapplicabilitycriteria,beginningwith the

premisethatthe exemptiononly appliesto existingemissionunits. Air pollution control

equipmentfor newemissionunits continuesto be includedin thecurrentpermit scheme,

wherethereis no otherapplicablepermitexemption. In addition,theexistingemission

unitmustbepermittedandmusthaveoperatedin complianceforthepastyear

(subsection(hhh)(1)). Thiswill prohibit utilizing the subsection(hhh) exemptionat

emissionunitsthat arenot complyingwith regulatoryoremissionstandards.Further,the

subsection(hhh)exemptionwill not be availableat emissionunitsthathavenotreceived

stateconstructionor operatingpermits,wheresuchpermitsarerequired.

3



Thenewpollution controlequipmentmustprovideequalor bettercontrolofthe

targetpollutantsandthenewpollution controldevicemaynotbeaccompaniedby anet

increasein emissionsofanycollateralpollutant. Thesecriteria(subsection(hhh)(2)and

(3)) will allowuseofthepermit exemptiononly wherethe•neworreplacementcontrol

equipmentwill maintainor improveairpollutioncontroloverthepriorlevels. It is the

responsibilityofthe owneroroperatorofthenewair pollutionequipmentto makethe

correctdecisionregardingwhethertheequipmentwill provideequalorbettercontrol of

thetargetpollutants,while not resultingin anetincreasein emissionsofanycollateral

pollutant. Theowneroroperatorassumesthepermitting,regulatoryandenforcement

risksofany laterdeterminationthattheowneror.operator’sconclusionswereincorrect.

Subsection(hhh)will onlybeavailablewheredifferentregulatoryrequirementsor

proposedregulatoryrequirementswill notapplyto theunit. For example,if the

installationoroperation•of theneworreplacementpollution controlswould triggeror

changeapplicabilityofaNew SourcePerformanceStandard,thepermitexemptiondoes

not apply.

Finally, wherethecontrolequipmentis replacingequipmentthathasarequired

monitoringdevice,thereplacementpollutioncontrolequipmentmustbeequippedwith

theinstrumentationandmonitoringdevicesthat aretypically installedon newcontrol

equipmentofsuchtype. Thiswill ensurethatrequiredmonitoringequipmentis carried

overto thereplacementcontroldeviceandthatsuchmonitoringdevicesareofcurrent

technology. Thisprovision doesnot,however,requirethatanymonitoringdevicebe

installedwith technologicalcapabilitiesbeyondwhatis requiredby theunderlying

monitoringrequirement.TheBoardnotepointsoutthat CAAPPsourcesarenotrelieved
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oftheobligationto seekpermitmodificationsfor necessarychangesto compliance

determinationmethods.

b. NewEmissionUnits andModificationsto ExistingEmissionUnits at
FacilitieswithFederallyEnforceableStateOperatingPermits- Proposed
Section201.146(iii)

Somesourcesin Illinois havefederallyenforceablestateoperatingpermits

(“FESOP”) limiting theirpotentialto emit. Thesesourcesaresubjectto thestate

constructionandoperatingpermit requirementsdiscussedabove. In addition,theSection

201.146permitexemptionswould applyforbothconstructionand operatingauthorityat

FESOPsources.

• While theSection201.146exemptionlist helpsto reducethepermittingburden

anddelaysfor relativelyminorprojectsatFESOPsources,theexemptionlist is strictly

comprisedofcertainspecificcategoriesofemissionunits) e.g.,certaintypesofstorage

tanksorfuel combustionemissionunits. Yet, therecanbeprojectsat FESOPsources

that do notpreciselyfit thecategoriesofpermit exemptionsin Section201.146,butare

neverthelessrelativelyinsignificant from anoverallpermittingstandpoint.Therefore,

Illinois EPAandIERGproposea“de minimis” permittingexemptionfor projectsat

FESOPsources,meetingcertaincriteriaexplainedfurtherbelow.

New emissionunitsormodificationsto existingemissionunitsatFESOPsources

wouldbeexemptfrom permittingunderproposedsubsection(iii) aslong asthepotential

~oemit ofanyregulatedair pollutantin• theabsenceofair pollution controlequipment

from thenewemissionunit ormodificationto anexistingemissionunit is lessthan0.1

poundperhouror 0.44 tonsperyear. Suchalow hourly or annualrateof emissions

ensuresthatthenewemissionunit ormodificationto an existingemissionunitwill only
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adda small amountofemissionsto the atmosphere.Assumingthatthenewunit or

modificationwould operateatthemaximumrate(8760hoursperyear),theadditional

emissionsfrom thehourlypermitexemptionwouldonly be 876poundsperyearor 0.44

tonsperyear. Thispermit exemptionthresholdcorrespondswith aninsignificantactivity

designationfor CAAPPsources(35111. Admin. Code§ 201.210(a)(2)and(a)(3))

discussedfurtherbelow. As explainedin theprecedingsection,theowneroroperator

assumestheresponsibilityandtherisk for aninaccuratedeterminationregardingthede

minimisemissionsthreshold.

Anotherapplicabilitycriterionfor thispermitexemptionis thattherawmaterials

andfuelsusedorpresentin theemissionunit that causeorcontributeto emissions,based

ontheinformationcontainedin MaterialSafetyDataSheetsfor thosematerials,do not

containahazardousair pollutantequalto orgreaterthan0.01 percentby weight. Again,

thisrequirementfollows the correspondinginsignificantactivity regulationsfor CAAPP

sourcesandensurespermittingwill still occurwhenHAPsareinvolved.

In orderto qualif~’fortheproposedexemptionatsubsection(iii), theemission

unit ormodificationmustnotbesubjectto an emissionstandardor otherregulatory

requirementpursuantto Section111 ofthe federalCleanAir Act. Thiswill ensurethat

anyprojectsthatwould triggerapplicabilityofNew SourcePerformanceStandardswill

undergopre-constructionreviewwith Illinois EPA. Note thatbecauseproposed

subsection(iii)(2) prohibitstheuseoftheexemptionwhereHAPsareinvolved,Section

112 of theCleanAir Act wouldnotbe affectedby thisprovision.

In addition,thepermit exemptionwill notapplywherepotentialemissionsof

regulatedair pollutantsfrom the emissionunit, in combinationwith emissionsfrom
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existingunitsor otherproposedunits, triggerpermittingrequirementsunderSection39.5,

permittingrequirementsunderSections165 or 173 ofthefederalCleanAir Act, orthe

requirementto obtainarevisedfederallyenforceablestateoperatingpermitlimiting the

source’spotentialto emit. Thisprovisionis designedto requirepre-constructionreview

with Illinois EPAwheretheprojectwould triggerNew SourceReview(Sections165 and

173 oftheCleanAir Act), orwould requirethetakingof federallyenforceableemission

limits to avoidNew SourceReview. Thisprovisionalsowould requirepermittingwhere

theadditionalemissionsfrom theprojectcouldchangethesource’sstatuswith respectto

itspotentialto emit.

Finally, thepermit exemptionatproposedsubsection(iii) wouldnot applyif the

sourceis thesubjectofcertainspecifiedcomplianceorenforcementmattersrelatedto the

air emissionsofthesource. Thiswould ensurethatthepermit exemptionwouldnot be

usedwhenthereareoutstandingcomplianceor enforcementissues.

c. NewEmissionUnits orModificationsto ExistingEmissionUnits at
PermittedSourcesThatAreNotMajor SourcesorFESOPs- Proposed
Section201.146(ijj)

Themajority ofpermittedsourcesin Illinois arenotmajorsourcessubjectto

section39.5 (CAAPP)anddo nothavea federallyenforceablestateoperatingpermit

limiting theirpotentialto emit. Thesearetruly minor sourceswheretheadditionof

emissionsfrom small projectswill not changethefacility’s sourcestatus. Yet, in recent

years,approximatelyhalfoftheconstructionpermitsissuedeachyearby Illinois EPA are

to minor sources.Further,a goodportionoftheseconstructionpermitsarefor

modificationsresultingin lessthanonetonperyearof increasedemissions.
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Thereis greatpotentialhereforreducingtheburdenofpermitting,bothfor

regulatedminorsourcesandfor Illinois EPA. Illinois EPA andERG havedeveloped

proposedsubsection(jjj), to provideconstructionandoperatingpermit exemptionsfor

minor sources,in certaincircumstances.

First, the exemptionwill only applyto sourcesthatarepermitted,typically with

lifetime operatingpermits. Second,newemissionunitsormodificationsto existing

emissionunitsatminor sourceswould be exemptfrom permittingunderproposed

subsection(jjj) aslong asthepotentialto emit ofanyregulatedair pollutantin the

absenceofair pollution controlequipmentfrom thenewemissionunitormodificationto

anexistingemissionunit is lessthan0.1 poundperhouror0.44tonsperyear. Sucha

low hourlyor annualrateofemissionsensuresthattheadditionofthenewemissionunit

ormodificationto an existingemissionunitwill only addasmall amountofemissionsto

theatmosphere.Assumingthatthenewunit ormodificationwould operateat the

maximumrate(8760hoursperyear),theadditionalemissionsfrom thehourlypermit

exemptionwouldonlybe 876poundsperyearor 0.44tonsperyear. Thispermit

exemptionthresholdcorrespondswith an insignificantactivity designationfor CAAPP

sources(35 Ill. Admin.Code§ 201.210(a)(2)and(a)(3)) discussedfurtherbelow. As

explainedin theprecedingsection,theowneroroperatorassumestheresponsibilityand

therisk for aninaccuratedeterminationregardingthede minimis emissionsthreshold.

Illinois EPA andERGhavestudiedthepermittingrequirementsandexemptions

motherstatesincludedin USEPARegionV. Most ofthesestateshavehigheremission

thresholdsfor permittingthanarebeingproposedin this rulemaking. Further,some

RegionV statesutilize anotificationapproach,in lieu ofapplyingfor andissuing
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permits, for certainprojects.ERG andIllinois EPAhavedevelopedanotificationoption

for projectsat minor sourcesthatmayentailpotentialemissionsslightly higherthanthe

•0.1 lb/hrpermit exemption.This wOuldallow Illinois EPA to beapprisedoftheproject,

withoutdelayingtheprojectfor permitting.

Underthis notificationapproach,flew emissionunitsormodificationsto existing

emissionunitsatminor sourceswouldbeableto be constructedorinstalledimmediately

afterthefacility providesnotificationto theAgencyofthe intentto constructor install

thenewemissionunitormodification,aslong asthepotentialto emitofanyregulatedair

pollutantin the absenceofair pollution controlequipmentfrom thenewemissionunitor

modificationto anexistingemissionunit is lessthan0.5 poundperhour. Suchalow

hourlyrateofemissionsensuresthattheadditionofthenewemissionunitor

modificationto an existing emissionunit will only addasmall amountofemissionsto

theatmosphere.Assumingthatthenewunit ormodificationwould operateat the

maximumrate(8760hoursperyear),theadditionalemissionsfrom thepermitexemption

would only beapproximatelytwo tonsperyear.

Proposedsubsection(jjj) wouldnot apply if thenewemissionunitormodification

is subjectto anemissionstandardorotherregulatoryrequirementunderSection111 or

112 ofthefederalCleanAir Act. This will ensurethatanyprojectsthatwould trigger

applicability ofNewSourcePerformanceStandardsorNationalEmissionStandardsfor

HazardousAir Pollutantswill undergopre-constructionreviewwith Illinois EPA.

In addition,thepermit exemptionwill notapplywherepotentialemissionsof

regulatedair pollutantsfrom theemissionunit, in combinationwith emissionsfrom

existingunitsor otherproposedunits, triggerpermittingrequirementsunderSection39.5,
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permittingrequirementsunderSections165 or 173 ofthefederalCleanAir Act, or the

requirementto obtainarevisedfederallyenforceablestateoperatingpermit limiting the

source’spotential to emit. This provisionis designedto requirepre-constructionreview

with Illinois EPAwheretheprojectwouldtriggerNew SourceReview(Sections165 and

173 oftheCleanAir Act), orwould requirethetaking offederallyenforceableemission

limits to avoidNew SourceReview. This provisionalsowould requirepermittingwhere

theadditionalemissionsfrom theprojectcouldchangethesource’sstatuswith respectto

its potentialto emit.

Finally, thepermit exemptionat proposedsubsection(jjj) wouldnotapplyif the

sourceis thesubjectof certainspecifiedcomplianceorenforcementmattersrelatedto the

air emissionsofthesource. Thiswould ensurethatthepermitexemptionwouldnotbe

usedwhenthereareoutstandingcomplianceorenforcementissues.

d. InsignificantActivities atCleanAir Act PermitProgramSources-

ProposedSection201.146(kkk)

35 Ill. Admin. Code§ § 201.210and201~211 providecategoriesorcriteriafor

insignificantactivitiesat CAAPPsources.Section201.212providesthatwhena CAAPP

sourceaddsinsignificant activitiesit doesnotneedto seekaCAAPPpermit

modification,butmustsimplynotif~rtheIllinois EPAoftheaddedinsignificantactivity

at thetime ofpermit renewal,or accordingto theproceduresofSection39.5(12)(b)ofthe

Act, dependingon thetypeofinsignificantactivity beingadded.This allowstheCAAPP

sourceto promptly addaminor emissionunitwithoutwaiting for arevisedCAAPP

permitto be issued.

However,nothingin Sections201.210,201.211or 201.212obviatestheneedto

obtain aconstructionpermitprior to theadditionormodificationofan insignificant
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emissionunit. Thestatepermit exemptionlist at Section201.146is verysimilar to the

insignificantactivity list at Section201.210,buttherearesomeimportantdifferences.

Forexample,anemissionunit that emits lessthan0.1 poundsperhourofanon-HAP

regulatedpollutant,without consideringcontrolequipment,is an insignificantactivity

underSection201.210(a)(2). Thus, theadditionofsuchan emissionunit couldbe

conductedvia theproceduresof Section201.212 withoutCAAPPpermit modification.

Thereis no statepermit exemption,however,for emissionunits that emit lessthan0.1

poundsperhourofnon-HAPregulatedpollutants. Therefore,aconstructionpermit

wouldbe requiredbeforesuchan emissionunit couldbeaddedat aCAAPP source,even

thoughtheregulationsareclearthattheIllinois EPA only requiresnotificationofthe

unit’s additionforpurposesoftheCAAPPpermit.

Theowneror operatorofaCAAPPsourceshouldnotberequiredto obtainanair

pollution controlconstructionpermit for theconstructionor modificationofanemission

unit oractivity thatis aninsignificantactivity underSections201.210or201.211. Thus,

Illinois EPA andERGproposeanadditionto thepermitexemptionsat Section201.146

thatwould do awaywith sucharequirement.Proposedsubsection(kick) makesclearthat

thenotificationproceduresofSection201.212muststill be followed. Thisproposed

provisionalsostatesthatthepermit exemptiondoesnot obviatetheneedfor compliance

with otherwiseapplicableemissionstandardsorothersubstantiveregulatory

requirements.

II. GEOGRAPHIC REGIONS AND SOURCESAFFECTED
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Thegeographicareasaffectedby this proposalarethesourceswithin theStateof

Illinois that aresubjectto thepermittingrequirementsof35 Ill. Admin. Code§ 201.146.

ProposedSection201.146(hlhh) would applyto anypermittedemissionsource.

ProposedSection201.146(iii)would applyto sourcesthathaveFESOPs.Proposed

Section20l.146(jjj) would applyto permittedsourcesthatarenot CAAPPsourcesand

thatdo not haveFESOPs.ProposedSection201.146(kkk)would applyto CAAPP

sources.

III. TECHNICAL FEASIBILITY
AND ECONOMIC REASONABLENESS/IMPACT

Therevisionsto 35 Ill. Admin. Code § 201.146do not imposeanynew

requirements.Instead,theproposedprovisionsareintendedto streamlinepermittingfor

bothregulatedsourcesandtheIllinois EPA. Therefore,ananalysisoftechnical

feasibility andeconomicreasonablenessis not appropriateorrequired.

IV. COMMUNICATION WITH INTERESTED PARTIES

IERGandIllinois EPA havehadseveraldiscussionsasto howpermitting

requirementsmaybestreamlinedin afashionthat wouldnot interferewith anystateor

federalregulatoryconcerns,andthatwouldprovideamorepracticalpermitting

frameworkfor regulatedsources,aswell asconserveIllinois EPA’sresourcesfor

reviewingand actinguponpermit applications.ERG andIllinois EPAhavereached

agreementasto thebenefitoftheprovisionscontainedin this rulemakingproposal.

• V. SYNOPSISOF TESTIMONY

IERGplansto presenttestimonyfrom its ExecutiveDirector,KatherineHodge,as

well asfrom arepresentativeofoneof its membercompanies.This testimonywill focus

on thedevelopmentandpotentialutilization oftheproposedpermit exemptionsaswell as
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IERG’s analysisofpermittingrequirementsandexemptionsin otherRegionV states.

Illinois EPA plansto presenttestimonyfrom Don Sutton,who managesthePermits

Sectionwithin theBureauofAir. Mr. Suttonwill testify regardingthevolumeandtypes

ofpermitsissuedby theBureauofAir, aswell ashow theproposedregulatory

amendmentswould improvethepermit system.

VI. MATERIALS INCORPORATED

No materialis to be incorporatedby referencewithin thesubsectionsproposedfor

additionto Section201.146.

VII. CERTIFICATION OF MOST RECENT REGULATION

Theprovisionsthat areproposedfor additionto 35 Ill. Admin. Code§ 201.146in

this rulemakingwould benewsubsectionsto 35 Ill. Admin. Code§ 201.146. Illinois

EPAandERGcertify, by theircounsels’signaturesbelow, thattheportionof 35 Ill.

Admin. Code§ 201.146cited in thisproposalis themostrecentversionof35 Ill. Admin.

Code§ 201.146, aspublishedon theIllinois PollutionControlBoard’sWebsite.

VIII. CONSISTENCYWITH FEDERAL LAW

Theproposedregulatoryrevisionswill affect Illinois’ StateImplementation

Program(“SIP”). Therefore,if theproposedregulatoryamendmentsareapproved,

Illinois EPAwill submitaSIP revisionto USEPA. To meetthehearingrequirementsfor

SIP revisions,apublic hearingmustbeheld in this rulemakingproceeding.See40

C.F.R.§ § 51.102and51.104.

IX. CONCLUSION
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IERGhasdiscussedwith Illinois EPAmeasuresthatwould simplify, streamline,

andeliminateunnecessarypermittingrequirements.Illinois EPA andERG are

proposingstreamlininginitiativesthat wouldbetterserveregulatedsources,aswell as

benefittheIllinois EPA,with nodetrimentalimpactto theenvironment. Illinois EPAand

ERGbelievetheseprovisionswill provideamorepracticalpermittingframeworkin

Illinois.
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WHEREFORE, for thereasonsstatedabove,Illinois EPAandERGhereby

submitthisregulatoryproposalandrequesttheBoardadopttheseproposedadditionsto

35 Ill. Admin. Code§ 201.146.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY

Dated: /~ By: __________________
CharlesE. Matoesian

CharlesE. Matoesian
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
PostOfficeBox 19276— Mail Code#21
Springfield, Illinois 62794-9276
(217)782-5544

ILLINOIS ENVIRONMENTAL
REGULATORYGROUP

______ By:~~tb~*~a £L~~
Oneof theirAttorneys

Dated:

N. LaDonnaDriver
JeanneB. Heaton
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

RobertA. Messina
GeneralCounsel
Illinois EnvironmentalProtectionAgency
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4942
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION

CHAPTER I: POLLUTION CONTROL BOARD
PART 201

PERMITS AND GENERAL PROVISIONS

Section
201.146 Exemptionsfrom StatePermitRequirement

Constructionoroperatingpermits,pursuantto Sections201.142,201.143,and210.144of
this Part,arenotrequiredfor theclassesofequipmentandactivitieslistedbelow in this
Section. Thepermittingexemptionsin this Sectiondo notrelievetheowneroroperator
ofany sourcefrom any obligationto complywith any otherapplicablerequirements,
including theobligationto obtain apermitpursuantto Sections9.1(d)and39.5 ofthe
Act, Sections165, 173, and502 of theCleanAir Act orany otherapplicablepermit or
registrationrequirements.

hhh) To replaceoraddair pollution controlequipmentfor existingemissionunits in
circumstanceswhere:

1) Theexistingemissionunit is permittedandhasoperatedin compliancefor
thepastyear

2). Thenewcontrolequipmentwill provideequalorbettercontrolof the
targetpollutants

3) Thenow controldevicewill not be accompaniedby a~netincreasein
emissionsof anycollateralpollutant

4) Differentregulatoryrequirementsornewlyproposedregulatory
requirementswill not applyto theunit; and

5) Wheretheexisting airpollution controlecp~jpmenthadrequired
monitoringequipment,thenewair pollution controlequipmentwill be
equippedwith the instrumentationandmonitoringdevicesthatare
typically installedon thenewequipmentofsuchtype. (Boardnote: For
majorsourcessubjectto Section39.5 of theAct, wherethenewair

• pollution controlequipmentwill requirea differentcompliance
determinationmethodin thefacility’s CAAPPpermit, thefacility may
needapermitmodificationto addressthechangedcompliance
determinationmethod.)



iii) To replace,addormodify emissionunitsat facilities with federallyenforceable
stateoperatingpermitslimiting theirpotentialto emit in circumstanceswhere:

1) Thepotentialto emitof anyregulatedair pollutantin theabsenceofair
• pollution controlequipmentfrom thenewemissionunit, orthe increasein

thepotentialto emit resultingfrom themodificationofanyexisting
emissionunit, is lessthan0.1 poundperhouror0.44 tonsperyear

2) Therawmaterialsandfuelsusedorpresentin theemissionunit thatcause
or contributeto emissions,basedon theinformationcontainedin Material
SafetyDataSheetsfor thosematerials,do not containequalto or greater
than0.01 percentby weightof anyhazardousair pollutantasdefined
underSection112(b)ofthefederalCleanAir Act

3) Theemissionunit or modificationis not subjectto anemissionstandardor
otherregulatoryrequirementpursuantto Section111 ofthefederalClean
Air Act

4) Potentialemissionsofregulatedair pollutantsfrom theemissionunit or
modificationwill not, in combinationwith emissionsfrom existingunits
or otherproposedunits, triggerpermittingrequirementsunderSection
39.5,permittingrequirementsunderSections165 or 173 ofthefederal
CleanAir Act, or.therequirementto obtainarevisedfederallyenforceable
stateoperatingpermit limiting thesource’spotentialto emit; and

5) Thesourceis not currentlythesubjectofaNon-complianceAdvisory,
CleanAir Act Section114 Request,Violation Notice,NoticeofViolation,
ComplianceCommitmentAgreement,AdministrativeOrder,orCivil or
Criminal EnforcementAction, relatedto theair emissionsofthesource.

jjj) To replace,addormodifyemissionunits at permittedsourcesthat arenotmajor
sourcessubjectto Section39.5 andthatdo not haveafederallyenforceablestate
operatingpermit limiting theirpotentialto emit, in circumstanceswhere:

1) Thepotentialto emit ofany regulatedair pollutantin the absenceofair
pollutioncontrol equipmentfrom thenewemissionunit, or theincreasein
thepotentialto emit resultingfrom themodificationofanyexisting
emissionunit is either:

a. Lessthan0.1 poundperhouror0.44tonsperyear;or
b. Lessthan0.5 poundperhour, andthePermitteeprovidesprior

notificationto theAgencyofthe intentto constructor install the
unit. Theunitmaybeconstructed,installedormodified
immediatelyafterthenotificationis filed

2



2) Theemissionunitormodificationis notsubjectto anemissionstandardor
otherregulatoryrequirementunderSection111 or 112 ofthefederal
CleanAir Act

3) Potentialemissionsofregulatedair pollutantsfrom theemissionunit or
modificationwill not,in combinationwith theemissionsfrom existing
unitsorotherproposedunits,triggerpermittingrequirementsunder
Section39.5 ortherequirementto obtainafederallyenforceablepermit
limiting thesource’spotentialto emit;and

4) Thesourceis notcurrentlythesubjectofaNon-complianceAdvisory,
CleanAir Act Section 114Request,Violation Notice,NoticeofViolation,
ComplianceCommitmentAgreement,AdministrativeOrder,or Civil or
CriminalEnforcementAction, relatedto theair emissionsofthesource.

kick) TheowneroroperatorofaCAAPPsourceis notrequiredto obtainanair
pollutioncontrolconstructionpermitfor theconstructionormodificationofan
emissionunitoractivity thatis aninsignificantactivity asaddressedby 35 Ill.
Admin. Code§ 201.210or § 201.211. Section201.212muststill be followed,as
applicable.OtherthanexcusingtheowneroroperatorofaCAAPPsourcefrom
therequirementto obtainanair pollution controlconstructionpermit for such
emissionunitsoractivities,nothingin this provisionshallalteroraffectthe

•liability oftheCAAPPsourcefor compliancewith emissionstandardsand other
• requirementsthat applyto suchemissionunitsor activities,eitherindividually or

in conjunctionwith otheremissionunits oractivitiesconstructed,modifiedor
locatedat thesource.
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