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CONTROL BOARD STATE OF ILLINOISPOllution Control f3oar~~

PEOPLE OF THE STATE OF ILLINOIS, )
)

Complainant, )
)

vs. ) PCB NO. 02-115
) (Enforcement— Air, Water)

BLUE RIDGE CONSTRUCTION CORPORATION, )
An Illinois corporation, )

)
Respondent. )

MOTION TO STAY ENFORCEMENT
OF MONETARY PENALTY PENDING APPEAL

Respondent,Blue Ridge Construction Corporation,by its attorneys,Miller, Hall &

Triggs,movesfor a stayof that partofthe OrderoftheIllinois Pollution ControlBoardentered

on October7, 2004 which requiresBlue Ridge ConstructionCorporationto pay$66,000.00in

civil penaltiesno later thanMonday,December6, 2004,stating:

1. This motion is broughtpursuantto Section 101.906(c)of the GeneralRules of

the Illinois Pollution ControlBoardandIllinois SupremeCourt Rule335(g).

2. Petitionerhasfiled a Petition for Review in the Illinois AppellateCourt, Third

District, of thatpartofthe Illinois Pollution ControlBoard’sOctober7, 2004Orderimposingthe

monetarypenalty. A copyofthePetitionfor Reviewis attached.

3. Consistentwith prior Board precedent,Blue Ridge ConstructionCorporation

requeststhat, paymentof the monetarypenaltybe stayeduntil suchtime asa mandatehasbeen

issuedby the reviewingcourt. E.g., Citizensfor a BetterEnvironmentv. StepanChemicalCo.,

(PCB74-201,270, and317, 1975).



4. Thereareno issuesof delayin compliancewith environmentalstandardsraised

by this Motion.

5. In view of the Petitionfor Reviewandthe Board’spastpractice,a stayshouldbe

granted.

WHEREFORE,petitioner,BlueRidgeConstructionCorporationrequeststhattheBoard

enteranOrderstayingpaymentof themonetarypenaltyspecifiedin theBoard’sOctober7, 2004

Orderuntil suchtime asamandatehasbeenissuedby areviewingcourt.

BlueRidgeConstructionCorporation,Respondent

BY:____
William R. Kohihase

for Miller, Hall & Triggs, Its Attorneys

William R. Kohthase
Miller, Hall & Triggs
416Main Street—Suite 1125
Peoria,Illinois 61602
Telephone:(309)671-9600
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IN THE APPELLATE COURT OF ILLINOIS
FOR THE THIRD DISTRICT

(‘i )) //~\.c;_~
“—-~

BLUE RIDGE CONSTRUCTION CORPORATION, ) ‘-‘ 0
)

Petitioner, )
)

VS. ) Petition for Reviewof
) Order of the Illinois

ILLINOIS POLLUTION CONTROL BOARD and ) Pollution Control Board,
PEOPLE OF THE STATE OF ILLINOIS, ) PCB NO. 02-115

)
Respondents. )

Blue RidgeConstructionCorporationherebypetitionstheCourt for reviewofthat partof

the order of the Pollution Control Board which requiredpetitioner to pay a civil penaltyof

$66,000.00enteredon October7, 2004.

Blue RidgeConstructionCorporation,Petitioner

BY:___
William R. Kohlhase

for Miller, Hall & Triggs, Its Attorneys

William R. Kohlhase
Miller, Hall & Triggs
416Main Street— Suite 1125
Peoria,Illinois 61602
Telephone:(309)671-9600



CERTIFICATE OF SERVICE

I herebycertify that I did on November15, 2004 sendby first-classmail, with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOffice box atrue andcorrectcopyof

the foregoinginstrumententitled Motion to Stay Enforcement of Monetary Penalty Pending

Appeal to:

Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
Suite11-500
100WestRandolph
Chicago,Illinois 60601-3218

Mr. DelbertD. Haschemeyer
AssistantAttorneyGeneral
500SouthSecondStreet
Springfield,Illinois 62706

William R. Kohlhase,forMiller, Hall & Triggs



RECE~VED
CLERK’S OFFICE

NOV 18 2004
TELEPHONE: 3O9-67l•~6O0

STATE OF lL~I~i~309-6719616~ vv~~i~: w~.mhtiaw.com
Pollution Conrof t~oard

DENNIS R. TRIGGS **

WILLIAM R. KOHLHASE EMP. ID NO.: 37-1 242916
PATRICK A. MURPHEY
MICHAEL J. TIBBS
RICHARD M. JOSEPH
THOMAS R. DAVIS
NATHAN R. MILLER
JAY E. GREENING
SCOTIA. BRUNTON
DOUGLAS G. GRIFFIN
JEFFREY E. KRUMPE
M. CURT RICHARDSON
JAMISON J. ALLEN

Ms. DorothyGurm,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100WestRandolph— Suite11-500
Chicago,Illinois 60601

Re: Peoplev. BlueRidgeConstructionCorporation
Illinois Pollution ControlBoard
CaseNo. PCB-02-115 (Enforcement— Air, Water)

DearMs. Gunn:

Enclosedareanoriginal andonecopy ofaMotion to StayEnforcementof Monetary
PenaltyPendingAppeal. Pleasefile theoriginal andreturnthe copyfile stampedto
mein theenclosedreturnenvelope.

Thankyou for yourassistance.

Sincerelyyours,

William R. Kohlhase
ForMiller, Hall & Triggs

WRK:nh
Encs.

~)/01 .~ \ [I ~ OFFICES OF

1 1 ~3/1~1J~LJ~,~1ALL& TRIGGS
ROBERT HOLLIS MILLER IRET.I ~ JJ \~1\I (i_~.I

1
~~JL/~1~iMAIN STREET

~&TE 1125

PEORIA, ILLINOIS 61602-1161

November15, 2004 * ALSO LICENSED IN FLORIDA
ALSO LICENSED IN DISTRICT

OF COLUMBIA
ALSO LICENSED IN WISCONSIN

Direct email:
william.kohIhaseI~mht!aw.con1




