
RECEIVED
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD
OCT 2004

ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution ControlBoard

)
Complainant, ) AC 04-46

)
V. ) (IEPA No. 35-04-AC)

)
CHRISTOPHERCOLEMAN, )

Respondent.

NOTICE OF FILING

To: ChristopherColeman
Route7, Box 103
Weslaco,Texas 78596

PLEASETAKE NOTICE thaton this dateI presentedto thehearingofficer for filing with

theClerk ofthePollution ControlBoardofthe StateofIllinois thefollowing instrument(s)entitled

POST-HEARINGBRIEF OF COMPLAINANT andMOTION TOFILE INSTANTER.

Respectfullysubmitted,

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: October7, 2004

THIS FILING SUBMITTED ON RECYCLED PAPER



RECE WED
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD
OCT 2004

STATE OF ILLINOIS
ILLINOIS ENVIRONMENTAL ) Pollution ControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-46

)
V. ) (IEPANo. 35-04-AC)

)
CHRISTOPHERCOLEMAN, )
Respondent.

POST-HEARINGBRIEF OF COMPLAINANT

OnJanuary28, 2004,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”)

issuedan administrativecitation to ChristopherColeman(“Respondent”).Thecitation alleges

violationsofSection21@)(1) and21(p)(7)oftheEnvironmentalProtectionAct (“Act”) (415

ILCS 5/21(p)(1)& (7) (2002)),in thatRespondentcausedorallowedopendumpingof waste,

resultingin litter anddepositionof constructionordemolitiondebris. Theviolationsoccurredat

apropertylocatedon thewestsideofthejunctionofRoute127 andthemainroadleadinginto

Alto Pass,Illinois. Transcript,p. 7; Exhibit 1.

Illinois EPA hasdemonstratedthatRespondentcausedor allowedopendumpingon the

site. “Open dumping”means“theconsolidationofrefusefrom oneormoresourcesat adisposal

site thatdoesnot fulfill therequirementsofa sanitarylandfill.” 415 ILCS 5/3.305(2002).

“Refuse”means“waste,” (415ILCS 5/3.385(2002)),and“waste”includes“anygarbage.. . or

otherdiscardedmaterial”(415ILCS 5/3.535 (2002)). Theinspectionreportadmittedinto

evidenceasExhibit 1 andthetestimonyathearingshowthat variousmaterialincludingold

brokenwindowsandwindoiv frames,bottles,clothes,paperproducts,computerand stereo



equipment,furniture,dishes,tires,wood,andvariousmetalandplasticobjectswereaccumulated

on thesite. Tr. at9-10; Exh. 1, pp. 3-4,7-15. Thesematerialsconstitute“discardedmaterial”

within themeaningoftheterm“waste.” Thephotographsandsitesketchin Exhibit 1 showthat

theseitemswerearrangedin variouspiles aroundthesite. Id. Thepilesandotherwastevisible

in thephotographsin Exhibit 1 constitutethe“consolidationofrefusefrom oneormoresources”

within themeaningoftheterm“opendumping.” Id.

Respondentwasresponsiblefor theoperationofthepropertyonJanuary13, 2004. Tr. at

8. As such,Respondentcausedorallowedtheopendumpingofwasteobservedon thatdate.

Respondent’scausingorallowing theopendumpingofthesewastesresultedin “litter”

underSection21(~p)(1)oftheAct (415 ILCS 5/21(p)(1)(2002)). TheAct doesnot define“litter,”

but in similarcases,theBoardhaslookedto thedefluition of“litter” in theLitter ControlAct:

“Litter” meansanydiscarded,usedorunconsumedsubstanceorwaste.“Litter” may
include,butisnot limited to,anygarbage,trash,refuse,debris,rubbish.. .oranything
elseof an unsightlyorunsanitarynature,whichhasbeendiscarded,abandonedor
otherwisedisposedofimproperly.

415ILCS 1 05/3(a)(2002);seeSt. Glair countyv. LouisI. Mund(Aug.22, 1991),AC 90-64,slip op.

at4, 6. Usingthisdefinition,thewindows,clothes,books,tires,electronics,furniture,dishes,glass,

wood, plastic and metal constitute “litter” under Section 21(p.)(1) of the Act, and therefore

Respondentviolatedthat section.

Respondent’sopendumpingofthesewastesalsoresultedin depositionof äonstructionor

demolitiondebris,in violationofSection2l(p)(7) oftheAct (415ILCS 5/2l(p)(7) (2002)).

“GeneralConstructionor DemolitionDebris” is defmedin Section3.160(a)of theAct, 415 ILCS

5/3.160(a)(2002),in relevantpart,as “. . .materialsresultingfrom theconstruction,remodeling,

repair,anddemolitionof utVities, structuresandroads,limited to.. .wood,including...wood
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products...plumbingfixtures...glass.. .andpipingor metalsincidentalto anyofthosematerials”

As describedabove,varioustypesof theseitemswereobservedatthe site,which constitutes

“depositionof constructionor demolitiondebris”underSection21@)(7)oftheAct, and

thereforeRespondentviolated thatsection.

TheIllinois EPAphotographsandinspectionreportandtheeyewitnesstestimonyshowthat

Respondentallowedopen dumping of wastein a mannerresulting in litter and depositionof

constructionanddemolitiondebrisin violationofSections21(p)(1) and21(p)(7)oftheAct. Illinois

EPArequeststhattheBoardenterafinal orderfinding thatRespondentviolatedthesesectionsand

imposingthestatutorypenalty.

RespectfullySubmitted,

DATED: October7, 2004

Michel eM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217) 782-5544
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• RECE~VEO• CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDOCT 82004STATE OF ILLINOIS

ILLINOIS ENVIRONMENTAL ) POII~ti~~Controi Board
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-46

)
V. ) (IEPANo. 35-04-AC)

)
CHRISTOPHERCOLEMAN, )
Respondent.

MOTION TOFILE INSTANTER

NOW COMEStheComplainant,theIllinois EnvironmentalProtectionAgency(“illinois EPA”),

byandthroughits attorney,MichelleM. Ryan,pursuantto 35 Ill. Adm. Code101.522,andrespectfully

statesasfollows:

(1) Pursuant to the Hearing Report issued in this matter on September16, 2004,

Complainant’spost-hearingbrief wasdueon October6, 2004.

(2) Dueprimarily to an organizationalerrorbytheassignedattorney,thepost-hearingbrief

wasfiled onedaylate.

(3) Thetranscriptfor the September15, 2004hearingwasnot availableon thePollution

ControlBoard’s(“Board”) websiteuntil October7, 2004,renderingtheaforementionedorganizational

errorharmless.

(3) Pursuantto 35 Iii. Adm. Code101.522,theBoard mayallow foranextensionoftimefor

filing anydocumenteitherbeforeorafterthedue date. •

(4) Noprejudicewill resultto theBoardbygrantingthismotion,asthiscasedoesnotcontain

astatutorydecisiondeadline.



(5) No prejudicewill resultto theRespondent,in thathedid not participatein thehearing

and is not expectedto file apost-hearingbrief. Furthermore,Complainanthasno objectionto a

commensurateextensionofRespondent’sduedate.

WHEREFORE,Illinois EPA requeststhat the Boardgrantthis Motion to File Instanterand

acceptComplainant’sPost-HearingBrief astimely filed.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
Complainant

DATED: October7, 2004 ~
Michelle . Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
• 1021NorthGrandAvenueEast

P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMIYI’ED ON RECYCLED PAPER



PROOF OF SERVICE

I herebycertif~’that I did on the
7

th dayofOctober2004, sendby U.S. Mail with postage

thereonfully prepaid,bydepositingin aUnitedStatesPostOfficeBox atrueandcorrectcopyofthe

following instrument(s)entitledPOST-HEARINGBRIEF OF COMPLAINANT andMOTION TO

FILE INSTANTER

To: ChristopherColeman CarolSudman
Route7, Box 103 HearingOfficer
Weslaco,Texas 78596 Illinois Pollution ControlBoard

1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstruments

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ONRECYCLED PAPER


