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REBECCALAWRENCE, FEB 2 0 2003
Complainant STAfE OF ILLINOIS

) Pollution Control Board
v. ) PCBOi.1O

)
NORTHPOINT GRADE SCHOOLdo )
UNIT 5 DISTRICT OFFICE, )

Respondent. )

MOTION TO DISMISS AND REQUEST FOR SANCTIONS

NOW COMES,CommunityUnit SchoolDistrict No. 5 andmovesthis honorable
hearingboardto dismisstheabovecaptionedcauseofactionandgrantsanctionsto the
Unit 5 SchoolDistrict for thefollowing reasonsto wit:

1. ThattheComplainantfiled on July 25, 2001 anoisecomplaintwith the
Illinois Pollution ControlBoard.

2. ThatStevenC. Langhoffwasthehearingofficer assignedto the
complaint.

3. Thata hearingdatewasset for January30, 2002.

4. Thaton January10,2002 theComplainantrequestedachangein hearing
officers.

5. Thatanewhearingofficer BradleyP. Halloranwasappointedto hearthe
caseon January24, 2002.

6. Thatthe commissionpostponedthehearingdateof January30, 2002
becauseofthenamingof anewhearingoffice.

7. ThattheRespondenthaspropoundeduponComplainantdiscovery
interrogatoriesandrequestsfor production.

8. ThatRespondenton June11, 2002filed aMotion to Compel Complainant
to answer.

9. ThatComplainantconsistentlyhasfailed to following sections101.620(b)
and(c) asto answeringinterrogatoriesof Respondent.

10. Thatthehearingofficer scheduledtelephonicstatusconferenceon
September25, 2002whichwasto be initiated by Complainant,whichnever
occurredbecauseofComplainant’sfailure to initiate saidconference.

)
)



11. Thatthehearingofficer scheduledatelephonestatusconferenceon
October17, 2002which wasto beinitiated by Complainantwhich neveroccurred
becauseofComplainant’sfailure to initiate saidconference.

12. Thatthehearingofficer setNovember21, 2002for atelephonicstatus
I conferencewith theComplainantto initiate theconferencewhich did not occur
~becauseofComplainant’sfailure to initiate theconference.

13. Thatthehearingofficer set thetelephonicstatusconferencefor February
10,2003 at 1:30p.m. which statusconferencewasto initiatedby theComplainant
which did not occurbecauseof Complainant’sfailure to initiate theconference.

14. ThatRespondenthasexpendedsignificantfundsto defendthiscomplaint
includingbutnot limited to feesandexpensesofexpertwitnesses,feesand
expensesofattorneysandtheirinvestigators.

15. ThattheRespondentthroughtheirattorneyhasbeenpresenton eachand
everystatustelephoneconferenceandspentconsiderabletime preparingprior to
eachhearing. In additionarepresentativeof Respondenthasbeenpresenteach
andeverytimetherehasbeenatelephonicstatushearingscheduled.

16. ThatRespondenthasexpendedin excessof FiveThousandDollars
($5,000.00)in feesandexpensesto defendthis litigation which beganon July 25,
2001.

WHEREFORE,theRespondentrequeststhis boardto dismisstheabove
captionedcauseofactionfor an obvious lackof prosecutionon behalfofthe
Complainant. This Complainanthasdelayedthisproceedingby requestinganewhearing
officer, by failing to comply with therulesof thePollution ControlBoard in regardsto
answeringdiscoveryandby failing to keepfour (4) monthsoftelephonicstatus
conferences.

TheRespondentfurtherrequeststhat Complainantbe foundguilty offailure to
complywith therulesoftheCommissionon thedirectionsofthehearingofficer and
guilty ofdelayingtheproceedingsandthereforesubjectingherselfto sanctionsby this
boardin theamountoffeesexpendedby Respondentin an amountnot to exceedFive
ThousandDollars ($5,000.00).

artinL. 0 Coim , attorneyfor Respondent



PROOFOF SERVICE

It is herebycertifiedthattruecopiesof theforegoingweremailed,first class
postageprepaid,to eachof thefollowing on the ~1~*(A dayof February,2003.

DorothyM. Gunn
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Ste. 11-500
Chicago,Illinois 60601

RebeccaS. Lawrence
6 SunPointeCourt
Bloomington,IL 61704

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Ste. 11-500
100 W. RandolphStreet
Chicago,Illinois 60601

~: ~(O
Martin L. O’Connor


