
RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
AUG 02 200k

ILLINOIS ENVIRONMENTAL PROTECTION ) STATE OF ILLINOIS
AGENCY, ) pollution Control Board

~L/
Complainant, ) AC 04M

) (IEPA No. 271-04-AC)
)

JOSEPHLUPARELL andTROY CURLEY, )

Respondents. )

NOTICE OF FILING

To: JosephLuparell CarolSudman
999ClearLakeRoad HearingOfficer
Dawson,IL 62560 Illinois Pollution ControlBoard

1021North GrandAvenueEast
P.O.Box 19274
Springfield,Illinois 62794-9274

TroyCurley
816McClearyAvenue
Springfield, IL 62703

PLEASETAKE NOTICEthat on this dateI mailedfor filing with theClerk of thePollution Control

Boardof the Stateof Illinois the following instrument(s)entitledRESPONSETO BOARD DIRECTION

REGARDINGSERVICEONRESPONDENTTROYCURLEY.

Respectfullysubmitted,

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: July 29, 2004

THIS FILING SUBMIYFED ON RECYCLED PAPER



REc~VED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERIcS OFFICE

AUG (12 2004
ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTION AGENCY, ) POllution Control Board

)
Complainant, ) AC 04-75

)
V. ) (IEPA No. 271-04-AC)

)
JOSEPHLUPARELL andTROY CURLEY, )

Respondents.

RESPONSETOBOARD DIRECTIONREGARDING
SERVICEON RESPONDENTTROY CURLEY

NOW COMEStheComplainant,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”),

by andthroughits attorney,SpecialAssistantAttorneyGeneralMichelleM. Ryan;pursuantto anOrder

ofthePollution ControlBoard(“Board”) datedJuly 8, 2004, andrespectfullystatesasfollows:

On July 8, 2004, theBoardissuedan Orderin this case,directingIllinois EPAto address

whetherthesignatureofRespondentTroy Curley’s ex-wife on thecertifiedmail greencard

effectuatedserviceon RespondentTroy Curley(“Respondent”).As indicatedbelow, Illinois EPA

submitsthatRespondentwasproperlyserved.

As identifiedin theCertificateofServicefiled with this AdministrativeCitationon May25,

2004,Respondentresidesat 816 McClearyAvenue,Springfield. This addressinformationwas

baseduponRespondent’sstatementto the Illinois EPAinspectorin December2003 (see Affidavit,

Exhibit A). Therefore,this wasthe addressatwhich illinois EPA attemptedto serveRespondentby

certifiedmail, asprovidedfor in 35 Ill. Adm. Code101.304(c).

Thecertifiedmail receiptwassignedby JudithCurley,Respondent’sex-wife,who continues

to residewith him attheserviceaddress(see Exhibit A). BecauseRespondenthasclaimedto be

unableto readorwrite, JudithCurleyhasapparentlyperformedthesetaskson Respondent’sbehalf.



Pursuantto 735 ILCS 5/2-203(a)(2)(2002),servicemaybemadeon an individualby leaving

acopy athis usualplaceof abodewith apersonresidingtherewho is 13 yearsor older,and

informing that personof thecontents,andsendingacopyby mail to the individualat his usualplace

ofabode.This statutoryprovisionis not directly on pointwhenserviceis attemptedby certified

mail, asallowedbyBoardregulations.However,theintent ofthis provisionhasbeenmet in this

case.TheAdministrativeCitationpackagewasmailedto Respondent’susualplaceof abode,was

receivedby an individual residingthereovertheageof 13 (presumedfrom the factofher former

marriageto Respondent).Therequirementof informing therecipientofthecontentscannotbemet

whenserviceis madeby certifiedmail, becauseIllinois EPAhasno control overthemailing onceit

enterstheU.S. PostalServicesystem.Further,therequirementofmailingacopy is redundantin this

situation. Therefore,thepurposeand intentof abodeservicehasbeenmet in this case.

TheBoard’sregulationsdo not specificallyprovidefor abodeservice.However,asthe

Boardallows serviceby certifiedmail, it is apparentthat it intendsthat serviceunderits rulesbe less

onerousthanunderthe statutespertainingto servicefor purposesofcourtjurisdiction. Allowing

abodeserviceby certifiedmail meetsthis intent,especiallyin light ofthefactthat thepartieshaveno

controloveractualdeliveryin thecertifiedmail processallowedbyBoardrules. If Illinois EPA

wererequiredto proveserviceon thenamedindividual,thatwould effectivelyeliminatethe

opportunityto attemptserviceby certifiedorregisteredmail, asIllinois EPA couldnot risk the

possibilitythat deliverywould beimproperlymade,giventheshortstatutorytimeframefor service

ofAdministrativeCitations(4151LCS 5/31.1(b)(2002)).

In addition,Respondentadmitsthat he receivedtheAdministrativeCitationpackage(see

Exhibit A). Not only doesRespondentnotobjectto service,but heappearsto havefiled a timely
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Petition for Review.’ Respondentalsoappearedat astatuscall setby theBoardHearingOfficer for

July29, 2004. As such,Respondenthadtimely actualnoticeofthis pendingactionandhas

participatedfully in thecasethus far.

WHEREFORE,theIllinois EnvironmentalProtectionAgencysubmitsthat RespondentTroy

Curleywasproperlyserved.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
Complainant,

DATED: July 29,2004 )j~1_ ~
MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

1 TheBoardstatesin its Orderthat the lettercontainedin thePetitionforReviewfiled by RespondentJosephLuparell
with RespondentTroy Curley’snamewassignedby JudithCurley. illinois EPA v. Luparell, etal., AC 04-80 (July 8,
2004,footnote1). TheBoarddoesnot indicatein its orderwhetherit considersthis letter tobe a PetitipnforReviewon
behalfofRespondentTroy Curley,orwhetherit considersthe factthat it doesnot appeartohavebeensignedby himto
bea fatal defect. GivenRespondent’sapparentinability to reador write, Illinois~EPAhasno objectionto theBoard
acceptingRespondent’sPetitionfor Reviewasproperlyfiled in this matter.
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-80

)
V. ) (IEPAN0. 271-04-AC)

)
JOSEPHLUPARELL andTROY CURLEY, )

Respondents.

AFFIDAVIT

Affiant, JanMeir, beingfirst duly sworn,voluntarilydeposesandstatesas follows:

1. I amemployedby theLandPollutionControl Division oftheIllinois Environmental

ProtectionAgencyandhavebeensoemployedat all timespertinenthereto.

2. lam theinspectorassignedto the Luparellsiteat2193 J. DavidJonesParkway(Frontage

Road),Springfield,Illinois, which is thesubjectof thisAdministrativeCitation.

3. When I initally inspectedthe siteon December1, 2003,I spoketo Troy Curley,who

informedmethathelived at816 S McClearyAvenue,Springfield,IL.

4. OnJuly28, 2004,I met with Troy Curley,who againinformedmethat helived atthe

aboveaddresswith his ex-wife.

5. OnJuly28, 2004,Troy Curleyalsoinformedme thathe hadreceivedtheAdministrative

Citationpackagesentby illinois EPAvia CertifiedMail.

FURTHERAFFIANT SAYETH NOT.

c~ô~r~-i(flt~fI
JanMier

Subscribedandswornto beforeme
this~~~lay of , 2004.

NOTARY PUBLIC

CHARLENE K. POWELL
~ NOTARY PUBLIC STATE OF ILLINOIS
~~ExpIresMar~h15,2OO8



PROOF OF SERVICE

I herebycertify thatI did on the
29

th dayofJuly 2004,sendby U.S.Mail with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOffice Box atrueand correctcopyof

the following instrument(s)entitledRESPONSETO BOARD DIRECTIONREGARDING

SERVICEON RESPONDENTTROY CURLEY

To: JosephLuparell CarolSudman
999 ClearLakeRoad HearingOfficer
Dawson,IL 62560 Illinois Pollution ControlBoard

1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

Troy Curley
816McClearyAvenue
Springfield, IL 62703

andtheoriginal andnine(9) true andcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S.Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

~
ichelle M. Ryan

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(2 17) 782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


