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JUL09 2004
BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD STATE OF ILLINOIS

Pollution Control Board
iN THE MATTER OF: )

) AS-Ol-lO
PETITIONOF PRAIRIE MATERIAL ) (AdjustedStandard- Land)
SALES, INC. FOR AN ADJUSTED )
STANDARD FROM: 35 ILL. ADM. CODE )
PARTS811&814 )

NOTICE OF FILING

PLEASETAKE NOTICE thattodaywefiled with theClerk oftheIllinois Pollution
ControlBoardPetitioner’sMotion to Voluntarily Withdrawits Petitionfor an AdjustedStandard,
WithoutPrejudice.

Respectfullysubmitted,

~~LO~U~-
Michael F. Dolan
JaneK. Murphy
JONESDAY
77 W. Wacker
Suite3500
Chicago,Illinois 60601-1692
(312) 782-3939

Dated:July 8, 2004
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CLERK’S OFFICE

JUL 09 2004
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOIS

Pollution Control Board

IN THE MATTER OF: )
) AS-Ol-lO

PETITIONOF PRAIRIE MATERIAL ) (AdjustedStandard- Land)
SALES,INC. FORAN ADJUSTED )
STANDARD FROM 35 ILL. ADM. CODE )
PARTS811&814 )

PETITIONER’S MOTION TO VOLUNTARILY WITHDRAW ITS PETITION
FOR AN ADJUSTED STANDARD, WITHOUT PREJUDICE

NOW COMES PrairieMaterialSales,Inc. (“Petitioner”),by andthroughits attorneys,

andmovesto withdraw its Petitionfor an AdjustedStandard.In supportof its Motion, Petitioner

states:

1. On September27, 2000,theStateof Illinois filed aComplaintagainstPetitioner

in theCircuit Court for the
15

th JudicialCircuit, Lee County,Illinois, ChanceryDivision (Case

No. 00-CH-68)seekingcivil penaltiesandinjunctiverelief(the“Litigation”).

2. On May21, 2001,Petitionerfiled aPetitionfor an AdjustedStandardFrom 35 Ill.

Admin. CodeParts811 and814.

3. Petitionerbelievesthat dueto thepassageoftime, amendmentsandproposed

amendmentsto the Complaintin theLitigation andrelateddiscussionswith Plaintiffs Counselin

theLitigation, thePetitionfor anAdjustedStandardis eitherstaleorpremature,andthus

unhelpfulto theBoardandthePartiesin resolvingthe issuesraisedtherein.

4. TheoutcomeoftheLitigation will clarify Petitioner’srightsandresponsibilities

under35 Ill. Admin. CodeParts811 and 814 andserveto inform both thePetitionerandthe

Statewhat, if any,standardsunder35 Ill. Admin. CodeParts811 and814 mustbeadjustedby

theBoard.
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5. Counselfor Petitionerconferredwith PaulJagiello,counselfor theIllinois

EnvironmentalProtectionAgency,on June16, 2004. Mr. Jagiellostatedat that time thathe had

no objectionto thewithdrawalofthePetition,withoutprejudice.

6. Petitionerseeksto withdraw thePetitionwithoutprejudice,andreservestheright

to file an amendedPetitionfor an AdjustedStandardata latertime.

WHEREFORE,PrairierespectfullyrequeststhattheHearingOfficer enteran order

grantingPetitioner’sMotion to Withdrawits Petitionfor anAdjustedStandard,Without

Prejudice.

Respectfullysubmitted,

Michael F. Dolan
JaneK. Murphy
JONESDAY
77 W. Wacker
Suite3500
Chicago,Illinois 60601-1692
(312)782-3939

Dated:July 8, 2004
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CERTIFICATE OF SERVICE

It is herebycertifiedthattruecopiesoftheforegoingNoticeofFiling andMotion to
Voluntarily WithdrawPetitionWithout Prejudiceweremailed,first class,to eachof the
following on July 8, 2004:

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

PaulR. Jagiello,AssistantCounsel
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
9511 W. HarrisonStreet
DesPlaines,Illinois 60016

BernardJ.Murphy
AssistantAttorney General
188 WestRandolph,20thFloor
Chicago,IL 60601

JerryMcNair
854 White OaksDrive
Dixon, Illinois 61021

Mark V. Gurnik,AssistantCounsel
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

RobertT. Lawley,ChiefLegalCounsel
Illinois DepartmentofNaturalResources
524 South SecondStreet
Springfield, Illinois 62701-1787

RebeccaS. Lawrence
6 SunPointeCourt
Bloomington,iN 61704

It is herebycertifiedthat atruecopyoftheforegoingwashanddeliveredto thefollowing
on July 8, 2004:

DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite11-500
Chicago,Illinois 60601

Michael F. Dolan
JONESDAY
77 W. Wacker
Suite3500
Chicago,Illinois 60601-1692
(312)782-3939
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