
BEFORETHE ILLINOIS POLLUTION CONTROLBOARBIERK’S OFp[~~

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

CITY OF SALEM, ROGERKINNEY, )
DICK BROWN andJASONBRUCE, )

)
Respondents. )

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRSTCLASSMAIL)

JUL 062004
STATE OF ILLINOIS

Pollution Control Board

)
)
)
)
)

AC 04-84

) (IEPANo. 275-04-AC)

)

Michelle M. Ryan, Esq.
AssistantCounsel,Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(VIA FIRST CLASS MAIL)

(SEEPERSONSON ATTACHED LIST)

PLEASETAKE NOTICEthatI havetodayfiled with the Officeofthe Clerkof
theIllinois PollutionControlBoardan originaland ninecopiesofaPETITION FOR
REVIEW andENTRY OF APPEARANCE OF CHRISTINEG. ZEMAN, copiesof
which is herewithserveduponyou.

Dated:July 2, 2004

ChristineG. Zeman
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217) 523-4900

Respectfullysubmitted,

CITY OF SALEM, ROGER KIM~EY,
DICK BROWN and JASON BRUCE,

Complainant,

v.
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CERTIFICATE OF SERVICE

I, ChristineG. Zeman,theundersigned,herebycertif~ithat I haveservedacopy of

theattachedPETITIONFORREVIEW andENTRY OF APPEARANCEOF

CHRISTINE G. ZEMAN upon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago;Illinois 60601

Michelle M. Ryan, Esq.
AssistantCounsel
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnited StatesMail in Springfield, Illinois, postage

prepaid,on July 2, 2004.

SALE:OO1/Fl/Administrative Citation/NOF-COS



BEFORETHE ILLINOIS POLLUTION CONTROLBOAR~i-ERK’sOFFICEJUL 062004

ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) POll~tjo~Control Board

)
Complainant, ) AC 04-84

)
v. ) (IEPANo. 275-04-AC)

)
CITY OF SALEM, ROGERKINNEY, )
DICK BROWN and JASONBRUCE, )

)
Respondents. )

PETITIONFORREVIEW

NOW COMESRespondents,CITY OF SALEM, ROGERKINNEY, DICK

BROWNandJASONBRUCE (“City”), by theirattorneys,HODGEDWYERZEMAN,

andpursuantto Section31.1 oftheIllinois EnvironmentalProtectionAct (“Act”) (415

ILCS 5/31.1)and 35111. Admin. Code§ 108.204,submitsthis Petitionfor Review

(“Petition”) oftheAdministrativeCitationissuedby theIllinois Environmental

ProtectionAgency. In supportof thisPetition, theCity statesasfollows:

1. Thatthe City of Salemis thepermittedowner,RogerKinney is the

permittedoperatorandDick BrownandJasonBrucearethecertifiedoperatorsofthe

SalemMunicipal Landfill #2, locatedat900EastLake Street,Salem,Marion County,

Illinois.

2. ThattheLandfill is a municipalsolid wasteandnon-hazardousspecial

wastelandfill that is usedfor thedisposalofresidential,commercialandindustrialwaste.

TheLandfill’s facility identificationnumberis 1218130007andoperatesunderillinois

EnvironmentalProtectionAgencyPermitNo. 1995-178-LFM.



3. ThatRespondentshaveownedand/oroperatedsaidfacility at all times

pertinenthereto.

4. ThattheRespondentsbelievetheAdministrativeCitationwasimproperly

issuedbecausetheRespondentsdid not causeorallow theallegedviolationslistedbelow

orwerein part dueto uncontrollablecircumstances:

A. ThatRespondentsconducteda sanitarylandfill in a manner
whichresultedin uncoveredrefuseremainingfrom any
previousoperatingday or atthe conclusionofany
operatingday, unlessauthorizedby permit, aviolation of
Section21(o)(5)(2002)oftheAct, 415 ILCS
5/21(o)(5)(2002).

B. ThatRespondentsconducteda sanitarylandfill operationin
a mannerwhichresultedin thefailureto collectandcontain
litter from the siteby theendoftheoperatingday,a
violation of Section21(o)(12)ofthe Act, 415 ILCS
5/21(o)(12)(2002).

5. In addition,Respondentsstatethattheyhadamistakenunderstandingwith

respectto thetypeofmaterialsauthorizedby theabove-referencedpermit to beusedas

AlternativeDaily CoverMaterials.

WHEREFORE,for theabovereasons,Respondents,CITY OF SALEM, ROGER

KINNEY, DICK BROWN andJASONBRUCE, praythatthisBoarddismissthe
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AdministrativeCitationfiled hereinby theIllinois EnvironmentalProtectionAgencyand

grantall otherreliefjust andproperin thepremises.

Respectfullysubmitted,

CITY OF SALEM, ROGERKiNNEY,
DICK BROWN andJASONBRUCE,
Respondents,

By:~~~
ChristineG~~~1i

Dated: July 2, 2004

ChristineG. Zeman
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
•Springfield, Illinois 62705-5776
(217) 523-4900

• SALE:OO1/FiLfAdministrativeCitation/Petitionfor Review
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BEFORETHE ILLINOIS POLLUTION CoNTRoL~goFPcE

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

v.

Complainant,

CITY OF SALEM, ROGERKINNEY,

DICK BROWN andJASONBRUCE,

Respondents.

)
)

ith~~6 200k

OF) AC 04..84 po~tut~OflCO
)
)
)
)
)
)
)

(IEPANo. 275-04-AC)

ENTRY OFAPPEARANCEOF CHRISTINEG.ZEMAN

NOW COMES ChristineG. Zeman,ofthe law firm ofHODGEDWYER

ZEMAN, andherebyentersher appearanceon behalfofRespondents,CITY OF

SALEM, ROGERKINNEY, DICK BROWN andJASONBRUCE.

Dated: July 2, 2004

ChristineG. Zeman
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 627Q5-5776
(217)523-4900

Respectfullysubmitted,

CITY OF SALEM, ROGERKINNEY,
DICK BROWN and JASONBRUCE
Respondents,

By

SALE:OO1/Fil/AdministrativeCitation/BOA - CGZ


