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- PLEASE TAKE NOTICE that on July 2, 2004, the People of the
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

JUL 07 2004

STATE OF ILLINGIS
Poliution Control Board

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney
General of the State of Illinois

Complainant,

V. No. PCB 03-51
DRAW DRAPE CLEANERS, INC., an
+I1linois corporation, AMERICAN
DRAPERY CLEANERS & FLAMEPROOFERS,
INC., an Illinois corporation, and
" RICHARD ZELL, an Illinois resident;

' "Respondents.’

COMPLAINANT;S'SECOND MOTION FOR PARTIAL SUMMARY JUDGMENT

| ~Plaintiff, PEOPLE ‘OF THE STATE OF ILLINOIS, ex rel. LISA |
‘ MADIGAN,‘AttorneylGeneral of‘the Statevof Illinois, and pursuant ' o '}
to‘Seétion‘lOiy516 of the Iliinois Pbllution Control Board "‘ . : L
Prbcedural Regulatibns, 35 Ill. Adm. Code 101.516, hereby»moVes
. for the entry'of aﬁ.order granting paftial summary judgment in
favo; of thé Coﬁplainant and against‘Respondents RICHARD ZELL, an
Illinois‘fésideﬁt) and AMERICAN DRAPERY CLEANERS & FLAME?ROOFERS,
gn Iliinoisfcorpbration? | | |

INTRODUCTION

An eight-Couﬁt complaint was filed in this:matter on October
15, 2002 agaiﬁst.Respondent DraQ Drape Cleanersb Inc. (“Draw
~ Drape”). An Amended Complaiht, subétantially similar to the
original gomplaint, waé'filed égainst Draw Drape and Respondents

Richard Zell (“Zell”) and American Drapery Cleanérs &




Flameproofers Inc. (“ADC&FIﬁ)don December 301*2003. A copy of -
the Amended Complaint is attached hereto‘and incorporated herein
as Exhibit 1. . The Amended_Complaint invdlves a petroleum solvent =
| dry cleaning facility operated by Respondents'located at 2235-
t2239 West Roscoe Street Chicago, Cook County, Illinoisi
| | On June 27, 2003 Complainant filed its first Motion for
‘ Partial Summary Judgment against Respondent Draw Drape (“First
, Motion?). ‘See Exhibit‘zg On  August 21, 2003~the Board'granted“
vComplainant/s'First'Motion. See Exhibit 3;-‘The Board found in
Complainant’sxfavor on_each of the four counts for which
Complainant sought summary judgment : Count”IV,fCOnstruction of an
emisSions.source without a permit; Count V, operation of an
emissiOns source without’a permit; CounthII installation‘of a
non- solvent recovery dryer and lack of a cartridge filter, and
Count VIII failure £o perform an initial flow rate test on Dryer
H2. | |
Complainant served'Respondent Draw Drape with two'setS‘of
written discovery.which Draw Drape answered. Rortions of the
,answers tojComplainant's discovery requests are attached herein.
Today, Complainant is filingdits Second Motion for Partial
Summary Judgmentw(“Second Motion”) against Respondents Zell and
1ADC&FI Withdrespect to the same counts for which it was awarded

summary judgment in the First Motion.




. SUMMARY JUﬁGMENT STANDARD
Summary'judgment is appropriate when the pleadings,
depositions, admissions on”file, and affidaﬁits disclose there is-

no genuine issue as to’any material fact and the moving party is

,entitléd‘to'judgment'as a matter;of law. Dowd & Dowd, Ltd. v.
Gleasén,‘lél Ill.2d 460, 483, 693 N.E.2d 358,.370'(1998).' Uée of
summary judgment procedure is to be.encouraged as an aid in
|expeditibusvdisppsition;of lawsuits; however, it is drastic meahs

of disposing of litigation and should be allowed only when the

‘right of the‘moving party.is clear and free of doubt, Giibert V.
. gycamore Mﬁnicipal Hésgital, 156 I1l.2d 511, 518, 622 N.E.2d’7és,
j;792 (1993) . Although summary judgment is drastic, the instant
'céée is taiior made for this type of disposition and resolution.
Furthermoré, usihg-summary judgment as a méans of finding
" Respondents Zeli‘and ADC&FI liable.for violations of the laws and
;eguiatiéns as alleged in Counts iVL V, VII, and VIII will limit
fhevfuture proceedings by the‘Cémplainant against thoée
Reépondehts and will dispése of a porti&n of the lawsuit.
Complainant’s.fight to éummary judgment on Counts IV, V,‘VII, and
VIII with respéét to: Respondents Zell and ADC&FI is clear aﬁd
free of doubt. This is‘an.appropriéte use of sumﬁary Jjudgment.
ADMITTED FACTS AND ARGUMENT - DRAW DRAPE

Complainant incorporates the “Admitted Facts and Background

' Law” section and the arguments sections of its First Motion into




this Second Motion as though fully set forth herein. See Exhibit
2, pp’ 4- 11

‘ LIABILITY OF ADC&FI AN'D ZELL

’Complainant alleges that both Respondents Zell and ADCE&FI
are equally as liable as Draw Drape for the-Violations of the
Environmental Protection Act (tAét”) and.Board'regulations_by
virtue of their,relationship‘to»Draw Drape. Thus, any finding of
summary-judgment against Draw Drape?should also,apply to Zell and
ADC&FI. | | .

Lisbility of Zell
In Illinois environmental law, corporate officers can be
personallv’liable'for‘their company’s environmental violations.
lTﬁe standard'for corporate officer 1iability-in environmental

\enforcement‘actions is set forth in People v. C.J.R. Processing,

)

Inc.,"et al.r‘269 111. App.'3d'1013 647 N.E.2d 1035 (3d Dist.
1995).¥ As in this case, the People sued both the company and a
corporate officer for the Violations of the Act and. regulations
Id. at 1014,\647 N.E.2d at 1036. 'The C.J.R. Court held that a
corporate officer constitutes a “person” under Section 3.26 (now
h3.315) of the Act. Id. A.corporate officer can be held |
‘personally‘liable for his company's environmental violations 1if

. he Was personally involved in or actively participated in a
violation‘of‘the Act, or if he had the ability or authority to

y

control the acts or omissions that gave rise to the violation.




4. at .1018 6.47-N‘E 2d at‘ 1038.' The C.J.R. Court went on to
say that the General Assembly intended for the Act to be |
llberally.construed., 1@.nat 1037. Any other'“.
'interpretation-of'sectioh 3.26 (noQ 3.315) would not serve the
Act’s express purposefof imposing reSponsibiiity upon those who
eause.harm.to the environment.” Id. Imposition of liability en:
only the corporation:and not upon those responeible individuals:}
: wouid preventvenforcement of the.Aet from achieving its
objective; |

Reépondents identified Zell as the Vice Presideht of Draw
ADrape. Respondenté also identified Zell as ‘one of only two -
peoﬁle having knowledgelof the operations at the dry cleaning
facility and‘haVingiknowledge of the VOM emissions at tHe.
facility., See Exhibit 4, Ansﬁer~to Iaterrogatory_z. Respondents

- admit that Zell operates and manages both Draw Drape and ADC&FI.

Zell is/was the only person responsible for day-to-day operations:

' The C.J.R. Court relied upon the Eighth Circuit’s decision
in United States v. Northeastern Phar. And Chem. Co., Inc., et
al., 810 F.2d 726 (8th Cir. 1986). In Northeastern °
Pharmaceutlcal the federal government sought to have a
corporation’s president and vice-president held perscnally liable
for their company’s improper hazardous waste disposal. In holding
these corporate officers personally liable, the Eighth Circuit
noted, that while the president of the corporation was not
involved in the actual day-to-day decisions to transport and ‘
dispose of the hazardous waste, he “was the individual in charge
of and directly responsible for all of [his company’s]
operations, including those at the [subject] plant, and he had
the ultimate authority to control the disposal of [his company’ s]
hazardous. substances.” 810 F 2d at 745 (underllne added)
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Qf:ﬁh dry cleahing buéiné$s; Séé:Exhibit 5, Answer to
interrég;£oriés 1 and 3. vFufthef@ore, Zell “ié'thé only person .
who. had ‘dealings with or éopferreahwith or'correspondedvor'mét
With govérnmeﬁt.regulators‘.:. . in all mattefs related to the
Complaint . . .7 Sée'Exhibit 5; Answer to Interrogatory 2.
“Givén that Zell ﬁadcémplete and total cqntrol over all

aspects offthe day—to—dpérations at Draw Drape, Zell also had

complete and total control over acts and/or omissions giving rise

to_the jiolétioﬁs.as aileéed in the Amended Complaint. Given his
éompleté‘control‘bf braw Drapé-and his knowledge of thé VOM
issue, 7ell was also personally invol&ed‘in and actively -
participated infécts or omissiops which resulted in violations of
the Aét{ violationéiof thé éqard’é'regulations, and violations of
the C.é;ﬁ.: Undér the hoiding invC.J;R., Zell is just as liéble
fOr!tﬁe violatiéns as alleged‘iﬁ.the Amended;Complaint as is Draw
Dfépe:w

There are né dispﬁted facts regarding Zell's qontrol’over
‘ﬁraw Draﬁey’ahd thé‘legal authority for hoiding Zell 1iéble as
SpelledAOut in‘C.J.R. is clear. Given that the}Bdard has ruled
in Complainénf’s favorlénziﬁs First Motion with respect to Dréw
Drape,‘iﬁ éhould'also rule in févor of Compiéinant én its Seqbnd
..Motiqﬁ wifh‘respect to Zell.
Liabili£x of.ADC&FI

Complainant claims that ADC&FI is liable for the same

6

e

}*




viplétiéﬁs in the Amendéd Coﬁplaint agaihst Draw Drapefgiven
that,lbut fdr the name, the tWo'corporations are esééntially the
.same‘enti£YQ
In Draw Drape’s first Response to Complainant’s First Sét of .
"interrOgétories,:Complainant asked Draw Dfépe to describe its
'}relétionship to ADC&FI. " Although Draw Drapé applied for andvl‘
received the Federally Enforceable State'Opefating Pérmitv
(FESOP),.AﬁC&FI is engaged in.ﬁhe same dry cléaning’businéss as
-Dfaw Drape. ‘Draw Drape and ADC&FI are owned by the same parties
and use the same facilities. See Exhibit'4,_AnsQef>to
Ipterrogatory 8.‘ But for the idehtity of‘the'custémerslserVed,
both companies constructed and operated the same non-permitted
emiésions éource,.used the same non-solvent recovery dryer.
' without_é cartridge filter, and used Dryer #2 without perfofming
an initial flow rate test. Furthermore, Draw Drapé and.ADC&FI
:a£eiwholly owﬁedv(SO% each) by the same two parties - Zell and
Steven Press. See Exhibit»4,lAnswer to Intefrégatories 8 and iQ;
E%hibit‘S,‘Answer fo‘Interrogatory 4.

| The.facts are clear and undisputed régarding the cuipability
.of ADC&FI for the allegéd.violations.»-The law is clearias‘well.
Puréuant to C.J.R. and given the General Assembly’s intent that

the Act_be liberally construed, the corporate veil between Draw

Dfape and ADC&FI should be pierced_just as the corporate veil

between Draw Drape and Zell should be pierced. The Board has

7




‘ruled rneComplainant'svfevor:on its‘First Motion with respect to
‘DreW,Drapefs liability, and it should also'rule'in favor of
Complainant on its Second-Motion with respect to ADC&FI's
'iiabiiity. | | |

' CONCLUSTON

WHEﬁEFORE for the.fOregoing reasons, Compleinant
‘vrespectfully requests the Board to:

‘lf Enter an order grantlng summary judgment . for
Complainent and agalnst Respondents Zell andvADC&FI for Counts
IV,‘VE VII, and VIIT in thejAmended Complaint;

2; : Order'that Respondents Zell‘and ADC&FI are liable for
penaltles for v1olatlons of the Act, the Board'Air Pollution
Regulatlons, and the Code of Federal Regulatlons,.

3. Assess the Attorney ‘General'’s fees and costs in this
oese ageinst‘Respondents Zeli'and ADC&FI; and

4. Order aanother’relief it deems just‘and appropriate.




Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN

- Attorney General of the
‘State of Illinois

MATTHEW J. DUNN, Chief

. Environmental Enforcement/ .

Asbestos Litigation Division

Jols Slwug/ =

JOEL STERNSTEIN

- Assistant Attorney General
Environmental Bureau
188 W. Randolph St. 20th,F1.
Chicago, Illinois 60601
(312) 814-6986

By:
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STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS
‘ Pollution Control Bogrd

by LISA MADIGAN, Attorney
General of the State of Illanls

EXH“HT

Complalnant,

V. No. PCB 03-51 /

)
)
)
)
)
)
, ‘ )
DRAW DRAPE CLEANERS, INC., an )
‘Tllinois corporation, AMERICAN )
DRAPERY CLEANERS & FLAMEPROOFERS,. )
INC.,. an Illinois corporation, and )
RICHARD ZELL, an Illinois re51dent ;
)

Respondents.
| NOTICE OF FILING

TO: See Attached Serv1ce List _ .

. PLEASE TAKE NOTICE that on December 30, 2003,fthe Pebdple of
the State of Illinois filed with the Illinois Pollution Control -
Board an AMENDED COMPLAINT FOR CIVIL PENALTIES, true and correct
copies of which are attached and hereby served upon you.

: Respectfully submltted

LIsA MADIGAN
Attorney General
: State of Illinois

Bi:' . /‘/@ﬁvﬁ

JOEL J STERNSTEIN

Assistant Attorney General
Environmental Bureau

188 W. Randolph St., 20th Floor
. Chicago, Illinois 60601

-(312) 814-6986 :

Date: December 30, 2003

’THIS FILING IS SUBMITTED ON RECYCLED PAPER




SERVICE LIST |

MT . Bradley Halloran, Esq.’

“T1llinois Pollution Control Board
100 W. Randolph Street, Suite 11-500
.Chlcago, Illln01s 60601 '

Ms. ' Maureen Wozniak, Esq. : o - o ' R ;
Illinois Environmental Protection Agency '
1021 North Grand Avenue East
. p.O. Box 18276 - ‘
ﬁsprlngfleld IllanlS 62702

Ms. Michele Rocawich, Esg.
:Welssberg and Assoc1at=s, Ltd.
401 S. LaSalle Street, Suite 403
ChiCago, IllanlS 60605

Mr. Rlchard Zell :
President, Draw Drape Cleaners
vice President and. Secretary,
American Drapery Cleaners and Flameproofers Inc.
2235 West Roscoe )
chicago, Illinois 60618
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: PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN, Attorney :
General of the State of Illln01s

S’iAf E OF ILLINOIS
Pollution Control Board

Complalnant

)
)
)
)
)
) _
V. ) No. PCB 03-51..
o | o ) : o
-DRAW DRAPE CLEANERS, INC., an )
Illinois corporation, AMERICAN )
DRAPERY CLEANERS & FLAMEPROOFERS, )
INC., an Illinois corporation, and )
RICHARD ZELL, an Illincis resident,)
)

Respondents

AMENDED COMPLAINT FOR CIVIL PENALTIES

vComplainant, PEOPLE OF THE STATE OF‘ILLINOIS, by LISA

MADIGAN,[Attorney General of the State of Illinois, cbmplaihs of

Réépqﬁdénts, DRAW DRAPE CLEANERS “INc}, AMERICAN DRAPERY CLEANERS
& FLAMEPROOFERS, INC., and RICHARD ZELL as follows
“ | ? | »COUNT I -
AIR POLLUTION

1. This Complaint-is'brougﬂt'on beﬁalf of_the Peeple
(“Complainant”):by the Attorney‘éenetal onfher own motion andi.
upon the‘request.of the'IlIinois En&ironmeﬂtaI‘P:otectieﬁ Agency
(“IllanlS EPA”) pursuant to the terﬁs and provisions of Sectibnu
l3l of the Illinois Env1roEmental Protectlon Act . (“Aet")} 415 ILCS‘
5/31(2002) . | |

| 2. 'Specifieally,fthis CompIaint is bfqﬁght_ageinst

Respondent DRAW DRAPE CLEANERS, INC. (“DDCI”) pursuant to Section

¢
Y




31 of the Act, 415 ILCS 5/31'(édoé)e 4This Complaint islbrought
against Respondents AMERICAN DRAPERY CLEANERS & FLAMEPROOFERS
INC..(“ADC&FI") and RICHARD ZELL by the Attorney General on her
an motion. s

3. '.The Illinois.EPA‘is an administrative agency-of.the
State of IllanlS, created pursuant to Section 4 of the Act, 415
ILCS 5/4 (2002), and;charged inter alia, w1th the duty of
.enforCing the Act. o

4. At all times releuant to thlS Complaint Respondent ;

DDCI was-and is an Illinols_corporation duly organized and

existingAunder the laws of the State of:lllinois and.is in good

standing.
5; At all times relevant to this Complaint Respondent

ADC&FI was and is an IllanlS corporation duly organized and

existing under the laws‘of-the State Of‘IllanlS and is in‘good :

standing;
| 6. At all times,relevant to this'Complaint, Respondent
RICHARD ZELL:was and is a resident of the State of I}linois.
7. Respondents operate a facility locatedvat 2235-2239
'iWest Roscoe'Street, Chicago;_Cook‘County;'Illinois}‘606l8

(“facility”).

8. Respondents operate a petroleum solvent dry cleanlng _

operation at the fac1lity to clean drapes

9.  Respondent RICHARD_ZELL is the operator and‘manager of




both DDCI and ACDAFI | RICHARD ZELL lS respons1ble for the day-
to- day operations of both DDCI and ACDAFI RICHARD 'ZELL is the
reglstered agent for DDCI and the corporate secretary for ACDAFI
10. Respondents 1nstalled Dryer #1 at its fac1llty in 1980
and continue to operate Dryer #l. Dryer #1 is a petroleum
solvent dryer, but 1t is not a solvent recovery dryer ~Dryer #1
”1acks a. cartrldge fllter |
11. Respondents 1nstalled Dryer #2 at the facrllty in 1996
and contlnue to operate Dryer #2 ' Dryer #2 is a petroleum i
solvent dryer, but 1t is not a solvent recovery dryer. Dryer #2 :
‘lacks a cartrldge fllter ' 1 | | L ) - ]
12. Both Dryer #1 and Dryer #2 emlt volatlle organic | i
material (wvoM” ) to the envrronment;>s' : | '.f'. | _ %
13. Sectlon 3.315 of the Act, 415 ILCS 5/3 315‘(2002),
prov1des the follow1ng deflnltlon ' |
“Person" is any‘lndrv1dual,'partnership,h
‘co-partnership, firm, company, limited
liability company, corporation, -
association, joint stock company, trust,
estate, political subdivision, state
agency, or -any other legal entity, or -

their legal representatlve, ‘agent or
assigns. :

14. Each Respondent-is ayﬁperson” as*the.term isfdefined'in
Section 3.315 of the Act, 415 ILcsys/s.sls.(zooz). |

15. . Section 3.165 of the Act, 415 ILCS 5/3;l65A(2002l,
prOVldes the followlng definition: | -

"Contaminant” is any solid, ligquid, 'or




gaseous matter, any odor, or any form- of
energy, from whatever source. :

16 .. VOM is a oontaminant,'as that ‘term ie definedﬁin
séctiOn-3 165 of the Act 415 ILCS 5/3 165 (2002)
17 . Sectlon 3 115 of the Act 415 ILCS 5/3 115 (2002)
prov1des the follow1ng deflnltlon
“Alr pollutlon" is the presence in the
atmosphere of one or more contaminants in
sufficient quantities and of such -
characteristics and duration .as to be :
injurious to human, plant, or animal llfe, to _ _ ;
health, or to property, or to unreasonably ~ . , !
interfere with the en]oyment of life or o
property.. :
18. Section 9(a) of the Act, 415 ILCS 5/9(a) (2002),
provides as follows: |

‘No person shall:

(a) Cause or threaten or allow the discharge.
or emission of any contaminant into the

s environment in any State so as to cause or.
tend to cause air pollution in Illinois,’
-either alone or in combination with.
contaminants from other sources, so as to
violate regulations or standards adopted by
the Board under this Act;

19. Section 201. 141 of the IllanlS Pollutlon Control Board
~ (“Board") Air Pollutlon Regulations, 35 I11. Adm. Code 201 141
provides as follows:
Section 201.141 Prohibition of Air Pollution
No person shall cause or threaten or allow
the discharge or emission of .any contaminant
into the environment in any. State so as,

either alone or in combination with
contaminants from other sources, to cause or

T



. tend to cause air pollution in‘Illinois}-or
so as to . violate the provisions of this
Chapter, or so as to prevent the attainment
or maintenance of any appllcable ambient air
quallty standard : :

20. Respondents have emitted VOM into the atmosphere'from :
Dryer #1 and Dryer #2 caus1ng air pollutlon in v1olatlon of the
Federally Enforceable State Operatlng Permit (“FESOP”), in
v101atlon of-the Act: and’ 1n v1olatlon of the Board'
regulatlons

21. Respondents, by thelr conduct alleged hereln, v1olated
Section 9(a) of the Act 415 ILCS 5/9(a (2002), and Sectlon |
201 141 of the Board Alr Pollutlon Regulatlons, 35 Ill. Adm Code
‘201 141.

WHEREFORE, Complainant, PEOPLE OF ‘THE STATE OF ILLINOIS,
respectfully requests that the Board'enter a judgment in favor of

Complalnant and against Respondents DRAW DRAPE CLEANERS ~INC.

]

AMERICAN DRAPERY CLEANERS & ELAMEPROOFERSL INC., and RICHARD ZELL

on Count I:
1. Anthorizing a hearingsin this matter,at‘which time
'Respondents will. be requlred to answer the allegatlons hereln;
2. Finding that Respondents have v1olated Sectlon 9( )'Of
the Act, 415 ILCS 5/9(a) 2002)[ and. Section 201.141 of the Board
Air Pollution Regulation,-35 I11. Adm. Code 201.141;
| 3. Orderlng Respondents to cease and desist from further

violations of Section 9(a) of the Act, 415 ILCS 5/9(a) 2002) and.




| Sectlon 201.141 of the Board Air Pollutlon Regulatlon; 35 Ill
Adm. Code 201.141, | |

4. 1 Assessing aéainst Respondents:aloiuilipenalty of.Fifty
Thousand.Dollars ($50,000.06)'for-each Violatlon'ofithe Act;and
pertlnent Board ‘Alr Pollution Regulatlons,vand an addltlonal |
.civil penalty-of Ten Thousand Dollars ($10,000,00) for each day
of vlolatlon, | |

>5. Tax1ng all costs in thlS actlon pursuant to Sectron"
42 () of the Act, including attorney,'expert witness_and
consultant fees, against‘Respondents; and

é. Granting -such other-reliet-as the“Board’deems.
aéprop;iate‘and‘just.. |
| | . COUNT IT

| VIOLATION OF STANDARDS FOR PETROLEUM SOLVENT DRY CLEANERS

1:- 18. Complainant realleges and incorporates by referencej

: _hereln paragraphs 1 through 18 of Count I as paragraphs 1 through '

18 of thlS Count II

19. Sectlon 218.607 of the Board Alr Pollutlon Regulatlons,

35 111 Adm. Code 218. 607 prov1des as follows
Standards for Petroleum Solvent Dry Cleaners

a) The owner or operator of a petroleum'f o
solvent dry cleaning dryer shall either: :

1) Limit emissions of VOM to the
atmosphere to an average of 3.5
kilograms of VOM per 100 kilograms dry
weight of articles dry cleaned, ox




2) . Install and operate a solvent

recovery dryer in a manner such that the.

~dryer remains closed and the recovery .

phase continues until a final solvent

flow rate of 50 mllllllters per minute
is attalned ‘
b) The owner or operator of a petroleum‘
solvent. flltratlon system shall . :
elther '
1) Reducelthe VOM content in all
filtration wastes to 1.0 kilogram or
- less per 100 kilograms dry weight of
~ articles 'dry cleaned, before disposal,
._and exposure to the atmosphere, or
2) - Tnstall and,operate a cartrldge
filtration system, and drain the filter
cartridges in their sealed housings for
'8 hours or more before their removal.
20. For both Dryer #l-and Dryer #2, 'Respondents have failed
o 11m1t VOM em1551ons to. the atmosphere to an average of 3 5"
"kllograms of VOM per 100 kllograms dry welght artlcles cleaned.

521. Nelther Dryer #l nor Dryer #2 are solvent recovery -
dryers. .

”22._ For both‘Dryer'#l'and'DrYer #2, Respondents have failed
to reduce VOM content in all filtration wastesg to 1.0 kilogram or
less per 100 kilograms'of articles dry cleaned, before disposal,

.and exposure to the atmosphere
23. Neither Dryer #1 nor Dryer #2 have a cartrldge
filtration system.

24 . Respondents, by their conduct as, alleged herein,

violated Section 9(a) of the Act, 415 ILCS 5/%(a 2002) and




'Section‘218.607 ofvthe Board Air Pollution Regulationsf-BS’Ill.

) Adm Code 218.607.

WHEREFORE Complalnant, PEOPLE OF THE STATE OF ILLINOIS
respectfully requests that the Board ‘enter a judgment in favor of
COmplalnant and agalnst Respondents DRAW DRAPE CLEANERS INC,,

AMERICAN'DRAPERY CLEANERS & FLAMEPROOFERS INC and RICHARD ZELL

on Count IT:

. ;Authorizing]a_hearinglin'this matter at which}time

. Respondents will be required to answerbthe allegations herein;

2. Flndlng that Respondents have v1olated Sectlon 9( ) of

the Act, 415 ILCS 5/9 a) 2002), ‘and Sectlon 218 607 of" the Board

Air'Pdllutlon.Regulatlons, 35 Ill. Adm Code 218.607t

3. Orderlng Respondents to cease and des1st from further

vlolatlons of Section 9(a) of the Act 415 ILCS 5/9 (2002) and.

."Sectlon 218. 607 of the Board Alr Pollutlon Regulatlons, 35 Ill

Adm code 218 607;

-,'4; Assess1ng agalnst Respondents a c1v1l penalty of Flfty

Thousand Dollars ($50,000.00) for each v101atlon of the Act and

pertlnent Board Alr Pollutlon Regulatlons, and an addltlonal
civil penalty of Ten Thousand Dollars ($10,000. OO) for each day
lof V1olatlon;\ |

5. Taxing'all costS’ln this action pursuant to Section

42 (£) of the Act, lncludlng attorney, expert witness and

consultant fees, agalnst Respondents, and

|
|




6 1Granting"suCh'otherArelief as the:Board. deems
. appropriate and just.
COUNT III

FAILURE TO CONDUCT ADEQUATE TESTING

1 .- 18. Complalnant realleges and lncorporates by referenceﬁ

hereln paragraphs 1 through 18 of Count I as paragraphs 1 through
18 of this Count III. " |
' 19; Sectlon 218 610 of the Board Air Pollutlon Regulatlons,
35 I1l. Adm.. Code 218 610, prov1des as follows
Testlng and Monltorlng
a) Compliance with Sectlons 218 607(b)(2),_
'218.608 and 218.609 of this Part shall be
determined by v1sual 1nspectlonﬂ and -
.b) Compllance w1th Sections 218. 607(a)(2) _
and (b ) (1) of this Part shall be determined
by methods described in .EPA-450/3-82-009
(1982)  incorporated by reference in Section
218.112 of thls Part
20.3'Sectlon 218. 607 of ‘the Board Alr Pollutlon Regulatlons,
.35 I11. Adm. Code 218 607 sets standards for petroleum solvent
Vdry cleanlng operatlons
v‘él.h Respondents have falled to v1sually 1nspect both - Dryer
#1 and Dryer #2 in order to- demonstrate compllance w1th the
requ1rements of Sectlon 218, 607(b)(2) of the Board Air Pollutlon
,Regu1atlons, 35 I11. Adm Code 218 607(b)( ) .
22. Respondents have falled to follow the methods descrlbed

in EPA-450/3-82-009 (1982) in. order to demonstrate compllance




with' Sectlons 218. 607(a)( )jand4218 607( )(1) of the Board Air
vPollutlon Regulatlons, 35 I11, Adm. Code 218 607(a)(2) and
‘(b)(l) for both Dryer #1 and Dryer #2

) _23;' Respondents, by their conduct as alleged hereln,-v
v1olated-SECtlon 9(a) Of the Act, 415 ILCS 5/9(a 2002) and
Sectlon 218 610 of the Board Alr Pollutlon Regulatlons, 35 Ill.
| Adm Code 218. 610. | |

WHEREFORE Complalnant PEOPLE OF THE STATE OF ILLINOIS

iespectfully requests that the.Board.enter-a judgment-ln favor'of

.:cOmplalnant and agalnst Respondents DRAW DRAPE CLEANERS INC.,.
AMERICAN DRAPERY CLEANERS & FLAMEPROOFERS INC. . and RICHARD ZELL
o - Count III - N
dil'l' Authorlzlng a hearlng in thlS matter at Wthh tlme.
.Respondents w1ll be requlred to answer the\allegatlonslherern,F:
2. 1 Flndlng that Respondents have v1olated Sectlon 9(a) of
the Act, 415-lLCS 5/9 a)(2002),,and Sectlon 218.610 ‘of the Board

Air Pollution Regulations, 35‘Ill. Adm. Code 218.610;

3, ‘Ordering Respondents-to cease and deSist from-further

V1olatlons of Sectlon 9( ) of the Act 415 ILCS 5/9 (2002), and.

Sectlon 218. 610 of the Board Alr Pollutlon Regulatlons, 35 Ill
Adm cOde 218 610; |

4. Assessmng agalnst Respondents a c1v1l penalty of Flfty
Thousand Dollars (850, OOO 00) for each v1olat10n of-the Act and

pertlnent Board Aix Pollutlon Regulatlons, "and an add1t1onal




”clrilmpenelty of Ten Thousand‘Dollars_($1d,550p00) for each déy‘r

of v1olatlon,

a0

5. Taxlng all costs in this'actioh pursuant to Sectlon
'_42(f) of the Act,,lncludlng attornep, expert w1tness and
consultant fees, agalnst Respondents,:and -
5.,' Grantlng such other rellef as the Board deems-r
appropriate and just. |
c couNT IV,

CONSTRU’CTION OF AN EMISSIONS SOURCE WITHOUT A PERMIT

_1-16. Complalnant realleges and 1ncorporates by reference

hereln paragraphs 1 through 16 of Count I as paragraphs 1 through

16 of thlS Count IV

4

17.  section 5(b) of the Act, 415 ILCS 5/9(b) (2002)

prov1des as follows

i

No person shall
*4'*'*_.
(b) Comstruct, install, or'operate_any
equipment, fac111ty,.vehlcle,’vessel e} v
aircraft capable of causing or contrlbutlng '
to air pollution or designed to prevent air
- pollution, of any type designated by Board
‘regulatlons, without a permlt granted by the

Agency, or in violation of any condltlons
; 1mposed by such permlt

18. .Sectlon 201. 102 of the IllanIS Pollutlon Control Board
(;Board?) Air Pollutlon Regulatlons, 35 Ill. Adm Code 201.102,
provides, in pertlnent part the lollow1ng definitions:
| k “Emission SourceK; any equlpment or facwllty

.1‘1




',of a type capable of emlttlng spec1f1ed air -
'contamlnants to the atmosphere o '

., “New Em;ssmon-Source”: any,emlssionvsoﬁrce,
the construction or modification of which is
. commenced on or after April 14, 1972

“SpeCLfled Adr Contamlnant”: any air
contaminant as to which this Subtitle
contains emission standards or other spec1f1c
. limitations and any contaminant regulated:
IllanlS pursuant to Sectlon S. l of - the Act

19.'_VOM 15 a spec1f1ed air contamlnant as deflned by

Sectlon 201 102 of the Board Alr Pollutlon Regulatlons, 35 Ill

Adm Code 201 102

20, Dryer #2 15 a “new emission source” as that term 1s
deflned by Sectlon 201 102 of the Board Alr Pollutlon
RegulatlonS, 35 I11. Adm, Code 201. 102 because 1t is capable of

emlttlng VOM.

21. Section 201 142 of the Board Alr Pollutlon Regulatlons,

35 Ill. Adm. Code 201, 142 prov1des as follows

'Sectlon 201.142 Constructlon Permit Requlred
- No person shall cause or allow the

construction of any new emission source or:

any new air pollution control equipment, . or

cause ‘or ‘allow the modification of any

existing emission source or air pollution

control ‘equipment, w1thout first obtaining a
. construction permit from the Agency,  except.
“as provided in Section 201.146. '

. 22. Respondente'installed-Dryerl#Z at the facilityAwithout
flrst obtalnlng a permlt from the IlllPOlS EPA

23. Respondents, by thewr conduct as alleged hereln,

12




'Vlolated Sectlon 9(b) of the Act, 415 ILCS 5/9(b ZOQZl,'and
' Section 201.142 of thesBoard Air Pollutlon Regulatlons,'35 I1l.

i

Adm. Code 201 142

WHEREFORE Complalnant PEOPLE OF THE STATE OF ILLINOIS

I

respectfully requests that the Board enter a judgment in favor of
Complalnant and agalnst Respondents DRAW,DRAPE CLEANERS "INc;,
.AMERICAN DRAPEPY CLEANERS & FLAMEPROOFERS, INC.,.and RICHARD ZELL
fonlcount IV: L |
l; : Authorlzlng a hearlng in thlS matter at nhlch time"
-iRespondents w1ll be requlred to answer the allegatlons hereln,
| 2. Flndlng that Respondents have v1olated Sectlon 9(b) of
the Act 415 ILCS 5/9 (b) (2002) , and Sectlon 201 142 of the Board
Air Pollutlon Regulatlon,=35 Ill. Adm 'Code 201 142
'3l~ Orderlng Respondents to cease and des1st from further
‘:v1olataons of Sectlon’Skbl‘of‘the Act, 415 ILCS 5/9(b (2002), and
Sectlon 201.142 of the Board Alr Pollutlon Regulatlon, 35 JIIl.
Adm. Code 201.142;
| 4. Assess1ng agalnst\Respondents a 51§11 penalty of Flfty
tThousand Dollars $50 000. OO) for.each v1olatlon of the Aot and
pertlnent Board Alr Pollutlon Regulatlons, and an addltlonal
civil penalty of Ten Thousand Dollars (Slo OOO 00) for each day
of v101atlon, . | |
‘5. Taxing allvcosts'in.this action pursuant to'Bectlon

~d 42 (f) of the Act, including attorney, expert witness and

13




* e,

- consultant fees, agalnst Respondents, and

6. Grantlng such other rel1ef as the Board:deems
Taporoprlate and. just | |
| | ComNT v
.OPERATION‘OF AN EMIssIONS SOURcs'WITHOUT h PERMIT
-1—16;' Complalnant realleges and lncorporates by reference,-W'7-A

hereln paragraphs 1. through 16 of Count IV as . paragraphs 1

through 16 of thlS Count V.

'17.j Sectlon 201.143 of the Board Air Pollutlon Regulatlons,
35 'I1l. Adm Code 201 143 prov1des, in pert;nent'part, as

“follows.
Operatlng Permlt for New Sources

No: person shall cause'or allow the operatlon-
.0f any new emission source or new air -
pollution control equipment.of a type, for
which a construction permit is required by
" Section 201.142 without first obtaining an-
operating permit from the Agency, except for

~such. testing operations as may be authorlzed
-by the constructlon permlt

18. Since 1996,«Respondents have operated'and‘COntiﬁue to

;operate DrYerk#Z'without first obtaihing a permit from'the
IllinoiS:E?A;  ; | Ly u‘;i o
;9.' Respondents,,bf»thelrfCQnduct as'alleged’herein,
V1olated Sectlon 201.143 of.the\BOard Air»Pollution Regulations,
35 I11. Adm. Code 201.143, _;na Section Q(bl;or~the Act, 415 ILCS .
5/3(b) (2002) . | R o
’WHEREFORE, Comélainaht,.PEO?LE'QF THE STATﬁ CF ILLINCIS,

‘l4



respectfully requests'that the Board enter.a judgment in favor of
cOmplalnant and agalnst Respondents DRAW DRAPE CLEANERS INC.,
AMERICAN'DRAPERY CLEANERS & FLAMEPROOFERS INC and RICHARD.ZEBL
on Count V ' |
‘rl,“; Authorizing a hearing,in'this matter'at which time

-yRespondents w1ll be requlred to answer, the allegatlons hereln,w
: 2. Flndlng that Respondents have v1olated Sectlon S(b) of
_the. Act/ 415 ILCS 5/9 b)-2002) and Sectlon 201 143 of the Board b
Alr Pollutlon Regulatlons, 35 Ill Adm Code 201 143

3. y Orderlng Respondents to cease and de51st from further

violations of Sectlon 9 (b) of*the Act 415 ILCS 5/9 b)(2002), and

ESectlon 201 143 of the Board Alr Pollutlon Regulatlons, 35 Ill.f

Adm Code 201 143;

4, Assess1ng.aga1nst Respondents a c1v1l penalty of Flfty
‘AThousand Dollars' $50 000 00) for each v1olatlon of the Act: and
.pertlnent Board Alr Pollutlon Regulatlons, and an addltlonal h | {
"C1v1l penalty of Ten Thousand Dollars ($1O OOO 00) for each day {

\

'of v1olatlon,

. 5. ‘ Tax1ng all costs 1n thls actlon pursuant to Sectlon=

_42(f) of the Act, rncludlng attorney, expert W1tness and
consultantffees, against Respondents; and

6. - Granting such other relief as the Board deems
appropriate and just.

15



COUNT- VI -

perLATIONVOF ngcp*éoND;§x0Nis;
;-15. . Coﬁpiainant realleges and inoorporates.by referenoe
| hereln paragraphs 1 through 4, 7vthrongh é Aand 10Jthrough‘16 ofd.
Count. I and paragraphs 17 and 18 of Count IV as paragraphs 1

g'through 15 of this Count VI.

1é.g Respondent DDCI was granted a FESOP to operate 1ts

.emissionsrsources. The FESOP was granted on January 13 1998 and‘_

'explres on January 13, 2003

17. Respondent DDCI’s FESOP No. 95100005 prov1des, in

pertlnent part the follow1ng condltlon
Loy . . ‘;;r

5.  The Permittee shall comply with the

- .standards, operating' practices,
‘inspections and repair of leaks,
and the testing and monitoring
requirements for petroleum solvent
dry cleaners as specified in 35

I1lL. Adm Code 218. 607 through
.218.610. '

18. vEy'violating the'Board%AirtPoliution Regulationspat:
Sectlons 218 607 and 218 610, 35'Ill' Adm Code'218i607 and
218. 610 Respondent DDCI also v1olated Condltlon No. Stof its
: FESOP No. 95100005. By v101at1ng Condltlon No . 5 of its‘FESOP .

l

No 95100005 Respondent DDCI, also v1olated 9(b) of the Act, 415

ILCS 5/9 (b) (2002). ‘ oy
'WHEREFORE, Complainant, PEOPLE OF THE 'STATE. OF ILLINOIS,

respectfully requests that the Board enter. a judgment'in favor of

16 -




Complainant. and agalnst Respondent, DRAWTDRARE‘CBEANERS(?LNC_, ol
' Conntlvi: o | - o |

I.,: Authorlzlng a hearlng 1n thlS matter at Wthh tlme
,Respondent DDCI w111 be requlred to answer the allegatlons
“nerein;’ | R | | .

2. 'Findinguthat'Respondent'DRCI has_yioiated'Condition‘s-
of FESOP No. 95100005, andfséction.sﬁb) of thewhct;:415'ILcsl
‘s/ep) (2002 '.ﬂ-"fff' o

'v3; Orderlng Respondent DDCI to cease and de51st from

-further Vlolatlons of Condltlon 5 of FESOP No 95100005, Sectlon :

9(b) of the Act, 415 ILCS 5/9 (2002)

4. Assess1ng agalnst Respondent DDCI a c1v1l penalty of

Flfty Thousand Dollars ($50 OOO OO) for each v1olatlon of the Act

and pertinent Board Alr Pollutlon Regulatlons,‘and an addltlonal
c1v11 penalty of Ten Thousand Dollars $1O OOO 00) for each day
vof v101atlon; | | o

5. Taxing.ali costs in this'action.pnrsuantdto Section
42(f)lot the Act, inclndinc attorney[ expert-wrtness_and
1consultant fees,:agalnst Respondent and

6. Grantlng such other rellef as the Board deems
aPpropriate and,Justi . C ? o '.n.t h : .R' ) o
| . »i'counT'VII

 INSTALLATION OF A NON-SOLVENT RECOVERY DRYER
AND LACK OF 2 CARTRIDGE FILTER ON DRYER #2

1-14. Complainant"realleges and incorporates by reference

.17
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hereln paragraphs 1 through 147 of ~COURE T as paragrapns T through“—“"'

14pof th;s Count VII.

Sectlon 2.1(d) of the Act, 415 TLCS 5/9.1(d) (2002),

prov1des, in pertlnent part as follows:ﬁ

16.

.Federal Regulatlons, 40 C F.R.

No person shall

(1) - v1olate any provisions of Sectionsg 111
112, 165 or 173 of the Clean Air Act, as now

. or hereafter amended, or federal regulatlons_'
, adopted pursuant thereto or : '

{2)  comstruct, install, modlfy or operate .

-any equipment, bulldlng, facility, source or

installation .which is subject to regulation
under Sections 111, ‘112, 165 or 173 of the

‘Clean. Air Act, as now or hereafter amended,

except in compliance with the requirements of

stich- Sections and federal regulations adopted:
pursuant thereto, and no such action shall be'
undertaken without a permlt granted by the
. Agency or in violation of any conditions

- imposed by such permit.

Sections 60.620 to.60.625 of Title 40 of the Code of

_pursuant to Section 111 of the Clean Air Act.

17,

’Federal Régulatlons, 40 C.F;R. 60.620—60.625, set standards of

Sections 60 620 to 60 625 of Tltle 40 of the Code of

: performance for petroleum dry cleaners

18.
Regulations, 40‘C.F.R.

,follOWS;'

50. 620—60 625, were adopted

Sectlon 60. 622 of Title 40 of the Code of Federal

' Standards for volatile organic compounds.

{a) Each affected petroleum solvent dry

18

60.622 prov1des, in pertlnent part as

P




cleanitig dryer that is 1nstalled Cro -
petroleum dry cleaning plant. after. December
14, 1982, shall be a solvent recovery dryer.
JThe solvent recovery dryer(s) shall be .. '
" properly 1nstalled operated and malntalned

1(b) Each affected petroleum solvent fllter )
that -is installed at a petroleum dry cleaning
plant after. December 14, 1982, shall be a :
cartrldge filter. Cartridge filters shall be-
drained in their sealed hous1ngs for at least
8 hours prlor to their removal
‘19.S_Dryer #2: was 1nstalled after December 14, 1982. It is
.not a:501vent recovery dryer, and 1t lacks a cartrldge fllter
20 . Respondents, by thelr conduct as alleged hereln,
v1olated Section 60 622 of Tltle 40 of the Code of Federal
Regulations, 40 CiF.R 60 622, and Sectlon 9 1(d) of the Act, 415
, ILcs.5/9.1(d)(2ooz)L
: WHEREFORE Complalnant PEOPLE OF THE STATE OF ILLINOIS
"respectfully requests that the Board enter a ]udgment in favor of
-Complalnant and agalnst Respondents DRAW DRAPE CLEANERS INC.,
.AMERICAN DRAPERY CLEANERS & FLAMEPROOFERS ‘INC and RICH.A.RD ZELL
on Count VII:
1. Authorlzlng a hearlng in this matter at whlch tlme

Respondents w1ll be requlred to answer the allegatlons hereln,

2. Flndlng that Respondents have v1olated Sectlon 60 622

\

of Title 40 of the Code of Federal Regulatlons, 40 C,F.R. 60.622h

and Section 9.l(d) of the Act, 415 ILCS 5/9L1 )(2062);[
3. Orderlng Respondents to cease and des1st from furthe:

v1olatlons of Sectlon 60. 622 of Tltle 40 of the. Code of Federal

19




Regulatlons, 40 C‘F K 50 622, =md Sectlon g ar or the ACC, 4l5""”447

| iILcs 5/9 1(d) (2002) ;

‘4}_ Asses51ng agalnst Respondents a c1v11 penalty of Flfty
- Thousand.Dollars $50 OOO 00) for each v1olatlon of the Act and
pertlnent Board Air Pollutlon Regulatlons, and an addltlonal

'fc1vll penalty of Ten.Thousand Dollars ($10 000 00) forleach:day '

;of VLOlatlon,

1

;5:.- Tax1ng all costs 1n thls actlon pursuantlto Sectlon
(f) of the Act 1nclud1ng attorney, expert w1tness and
consultant fees, agalnst Respondents, and
‘é.:- Grantlng such other rellef as the Board deems
approprlate and just. o | " | - ;; fhw : - . 1

COUNT VIII

.FAILURE:TO PERFORM'AN INITIAL~FLOW RATE TEST‘ON DRYER 2
1 - 18. Complalnant realleges ‘and lncorporates by reference

: herein paragraphs 1 through 19 of Count VII as paragraphs l

' through 19 of this Count VIIT.

20. Sectlon 60.624 of Title 40 of the Code of Federal
Regulatlons, 40 C F. R 60. 624, prov1des in pertrnent part, as
" follows:' |
| : Test methods and procedures

Each owner or operator of an affected

+ facility subject to the provisions of

'~ §60.622(a) shall perform an initial test to
verify that the flow rate of recovered '
solvent from the solvent recovery dryer'at
the termination of the recovery cycle is no

20 .



greater Than 0,05 I[iters per minute. This

test shall be conducted for a duration of no
less than 2 weeks during which no less than
50 percent of the dryer loads shall be

monltored for their final recovered solvent
‘flow rate.

21. Respondents did not initially test ﬁryen'#z to‘verify
the flow rate of’recovened‘solvent,after Dryer #2 was installed
in 1996. | | |

22. Respondents,‘by their conductlas'alleged‘nerein,

violated Section 60.624»of'Title 40 of the Code of Federal
Regulations, 40 C.F.R. 60.624, and Section 9.1(&) of the Act, 415
ILCS 5/9. 1(d)(2b02) | . | |

WHEREFORE, Complainant, PEOPLE OF THE STATE‘OF'ILLINOIS,

respectfully requests that the Board'enter a‘judgment in fevor of

Complainant and against Respondents DRAW DRAPE CLEANERS, iNC.)

" AMERICAN DRAPERY CLEANERS & FLAMEPROOFERS,;INC., and RICHARD ZELL

on Count VIII:

1. Authorizing a hearing in this matter at which time
Respondents will be required to answer the allegations herein;

2. - Finding that Respondents have violated Section 60.624
of.Title-éolof the Code of-Federal Regulations, QO'C.F.R. 60.624,
and Section 9.1(d) of the Act, 415 ILCS 5/9.3( a) (2002) ;

3. Ordering Respondents to cease and desist from further
violations of Section 60.624 of Title 40 of the Code of Federal
Regulations, 40 C.F;R. 60.624, and Section 9.1(d) of the Act, 415

TLCS 5/9.1(d)(2002);

21
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| 4. ASEESSiAg Hgdifist ReSpondents ¥ civil pemalry- of~Flfty«~—?~—-f 
’ Thousand.Dollars (sso;odo;oof for each violation of the Act and
pertinent Board Air Poilut#on Regulééiqns, and'an_additional
civil penalty of Ten Thousand Dollars ($10,000.06) for'éach‘day
of’violat%on;

5. Taxing'ail éosﬁs'in this‘action pursuant to Seétiqn
.42(f)‘of the Act, including attorney, expert witness‘aﬁd
consultant fees,Iagainst.Respdndents; and‘:

| 6. .Graﬁting such ofher reliéf.as the Bdaid deems
'appfopriaté and.juSt. |
PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney.
General of the State of Illinois
MATTHEW J. DUNN, Chief

Environmental Enforcement/.
Asbestos Litigation Division ‘

12239%3 ;5%QALV 17({4--9 Py

ROSEMARIE CAZEAU, Chlief
Environmental Bureau .
Assistant Attorney General

Of Counsel: .

JOEL J. STERNSTEIN

Assistant Attorney General
Environmental Bureau

188 W. Randolph St., 20 Floor
Chicago, Illinois 60601

(312) 8l4-6986

#:\conmon\Environmenzal\JOEL\Case Documents\Draw Drape\amended-complaint-£inal.upd
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CERTIFICATE OF SERVICE

I, JOEL J; STERNSTEIN, aﬁ AssiStant'Attorney'General,
ceftify that on the'BOm_day of‘Deoember 2003, I caused to be
served by First Class Mail the foregoing AMENDED COMPLAINT FOR
CIVIL PENALTIES to the partles named -on the attached service
list, by depos1t1ng same in postage prepald envelopes with thel
United States - Postal Serv1ce located at 100 West Randolph Street;‘
Chicago, Illln01s 60601. | |

Bl The T

JOEL J. STERNSTEIN :

H:\common\Environmental \JOEL\Case Documents\Draw Drape\notice of filing.wpd - . ‘




BEFORE THE ILLINOIS POLLUTION
PEOPLE OF THE STATE OF ILLINOIS
Complalnant,
V.

DRAW DRAPE CLEANERS, INC.,
an IllanlS corporatlon,

)
)
)
)
-
)
)
)
)

Respondent

NOTICE OF FILING

TO: See Attached Service LlSt

' PLLEASE TAKE NOTICE that on: June 27

| No.

RECEIVED
CLERK'S QFFICE

JUN 2 7 2003

 STATE OF ILLINCIS
Pollution Control Board

CONTROL BOARD

PCB 03-51

- EXHIBIT

2003, the People of the

gtate of Illinois filed with the Illln01s‘Pollution Control Board

COMPLAINANT'S MOTION FOR PARTIAL SUMMARY
tcorrect coples of whlch are attached and

JUDGMENT, true and
hereby served- upon you

Respectfully submltted

LIsA MADIGAN :
-Attorney General .

BY:

State of ?%11n01s é?;;/

JOEL J. STERNSTEIN
Assistant Attorney General

Environmental Bureau

20th Floor

‘188 W. Randolph St.,
Chicago, Illinois 60601
(312) 81l4-6986

THIS FILING IS SUBMITTED ON RECYCLED PAPER




SERVICE LIST

,,Mr. Bradley Halloran, Esq

. I1linois Pollution Control Board

‘100 W. Randolph Street, Suite 11- SOOH
.Chlcago, I111n01s 60601

Ms Maureen Woznlak Esq
T1linois Environmental Protection Agency
1021 North Grand Avenue, East
. P.0. Box 19276 :
prlngfleld IllanlS 62702

Ms. Mlchele Rocaw1ch Esq _
Weissberg and Associates, Ltd.
401 S. LaSalle Street, Suite 403
Chicago, I111n01s 60605




_ ' : E&;%EH '?Em

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CIERKESOFHCE
PEOPLE OF THE STATE OF ILLINOIS, - JUN 2 7 7003’
. ex rel. LISA MADIGAN, Attorney
General of the State of Illinois Fb””ﬂm7CbnhoLBO .
- = o

nComplainant)
v. No. PCB‘03-51

'DRAW DRAPE CLEANERS, INC.,"
- an Illinois corporation,

— ' e e® e e e W Mt Nt St S

'-Respondentf;
COMPLATNANT' S noerN Foa PARTIAL sUMMARY‘JUnGMENT'
'slaintiff PEORLE OFfrss.sTArﬁfos IrnINoIs ex rel. LISA
MADIGAN, Attorney General of the State of IllanlS, and pursuant
to Section 101. 516 of the Illinois Pollutlon Control Board
Procedural Regulatlons, 35 Ill Adm Code lOl 516, hereby moves
for the entry of an order grantlng summary judgment 1n favor of
the Complalnant and agalnst Respondent DRAW DRAPE CLEANERS INC

INTRODUCTION

An.eight-count compiaint‘waslfiled in this‘matter'on October
15, 2002. A copy.ofvwhich is attached heretojandzincorporated
herein as Ekhibit A. This complalnt 1nvolves a petroleum solvent
dry cleanlng facrllty operated by Respondent located at 2235 2239
'West Roscoe Street, Chlcago,=Cook County, IllanlS Complalnant
‘seeks Summary judgement agalnst Respondent on four of the elght
'counts Count IV constructlon of an emlsslons source w1thout a
permlt, Count Vv, operataon of an emlsSLOns gsource w1thout a
permlt; Count VIT, 1nstallatron‘of a non-solvent recovery dryer

STATE OF ILLINGIS -

g




.and lack of a cartrldge fllter, nd Count VIII ‘failure to
perform an lnltlal flow rate test on Dryer #2 |

Con@lalnant,served Respondent w1th'wrlttenfdiscovery_on.v
':April 11}42003, inciudiné a First Request_for Admission of:ants.
rRespondent subsequently served Plaintiff‘wfth.responses;to
written disooyery inpluding Draw Drape CIeaners'Response to Ffrst
.:Requestpto Admit (“Response”)t In the Response;mRespondent N
admitted many“facts pertinent to the‘alleged violations'fn the
Complaint, lThe_ResponSe is'attaohed heretO'and incorporated
hereln -as EXhlblt B. - o o

Respondent admitted that 1t falled to secure the requlred

constructlon and operatlng permlts for Dryer #2 at 1ts facrllty '

Respondent also admltted that Dryer #2 is not a solvent recovery‘f

dryer and that Dryer #2 1acks a cartrldge filter. Furthermore,-'
Respondent admitted that it failed to perform an initial'fiowf
rate test on'Dryer #2 There are no materlal questlons of fact

or law with respect to Counts v, Vv, VII, and VIII of the

Complalnt. qomplalnant igs entitled to summary judgment.on those

Counts .
SUMMARY JUDGMENT STANDARD
Summary judgment is appropriate when the pleadingsf

‘deposltlons, admISS1ons on flle, and aff1dav1ts dlSClOSE there 1s

no genulne 1ssue as to any materlal fact and the moving party is

entitled to judgment as a matter of_law. Dowd &lDowd,'Ltd. v,

- S e




Gleason, 181 I11.2d 460, 483, 693 N.E.2d-358, 370 (1998). Use of

summary judgment. procedure is to be encouraged as an aid in

expeditious dispOSition of lawsults, however, it is drastic means'

'of diSpOSlng of litigation and should be allowed only when the'

'right of the mOVing party is clear and free of doubt Gilbert V.

Svcamore Municinal Hospital 156 Ill 2d 511 518 622 N.E. 2d 788
‘ 792.(1993) Although summary judgment is drastic, the instant
‘case is tailor made for this type of dispOSition and resolution
VFurthermore, uSing summary judgment as a means of finding _
Respondent liable for Violations of the laws and regulations as -
"alleged in Counts IV, V, VII, and VIIT Will limit the Future
proceedings by the Complainant against Respondent and will
dispose of a portion of the lawsuit Complainant’s right to |
summary judgment on Counts Iv, V, VIiI, anleIII isfclear and'free

of doubt. ThlS is an appropriate use of summary judgment

ADMITTED BACK-GROU'N'D FACTS AND BACKGROUND‘ LAW

‘At all timesurelevantito the complaint, Respondent was/is an.

Illinois corporation in good standing and was/islthe'Operator of
a petroleum solvent dry cleaning faCility (facility) for cleaning
‘drapes. Admitted by Respondent in Exhibit B - Response Nos 1,
2, 3. | I o
espondent‘installed.Dryer #é‘at the'facility in.lQQG,and
operated Dryer #2 until sometime in 2001 or 2002 _ Respondent

used Dryer #2 to dry clean drapes after it was installed Dryer

- 2t




'i‘#2 also lacks a. cartrldge fllter Dryer #2 emltted volatlle
~organlc materlal (“VOM” also known as volatlle organlc
compounds)~to the environment after it was installed until
v'sometlmé in 2001 or 2002. Admitted by Respondent in Exhibit B -
Response Nos 6, 7, 8, 11.

| Sectlon 3.315 of the IllanlS EnV1ronmental Protectlon Act
'(“Act7), 415:ILCS-5/3.315 (2002),.prov1des the following

" gefinitiom:

“person” is any individual, partnership, co-
partnership, firm, company, limited liability
company, corporation,.association, joint

stock company, trust,; estate, political

dsubd1v181on, state agency, ‘or any other legal

entlty, or thelr legal representatlve, agent
or assigns.

ReSpondent-is a “person”aas the'termlis defined in Sectiomn 3.?l5
vof the A;t. |
. ARGUMENT - coUNTs.IV AND V

'.The Act and the Illinols Pollution'Control Boardi(“Boardd)
Aif pollution Regulations state that no benson.shall construct or
operate an emissions source without first ohtaining'proper
permlts from the Illinois Env1ronmental Protectlon Agency
-(“Agency") “ Count IV of the Complalnt alleges that’ Respondent
constructed an emissions source w1thout a permlt while Count V of
the Complalnt alleges that Respondent operated an em1ss10ns

'source without a permit.

Section 9(b) of the Act, 415 ILCS 5/9(b)(2002),;provides as




»follows:
No persohhshall:
* * *’
(b) Construct, install, or operate any
equipment, facility, vehicle, vessel, or ;
aircraft capable of causing or contributing : ;
to air pollution or designed to prevent air
pollution, of any type designated by. Board
regulations, without a permit granted by the -

Agency, or in violation of any condltlons
'vlmposed by such-: permlt

Sectlon 3. 115 of the Act 415 ILCS 5/3 115 (2002),:provides' o
the follow1ng deflnltlon :‘.,” | ,? S S :

’“Alr pollutlon" is the presence in the k
atmosphere of one or more contamlnants 1n : ' o f
sufficient quantities and of such : -
characteristics and duration as to be : L
injurious to human, plant, or animal life, to
health, or to property, or to. unreasonably

|

_ . J

1nterfere with the enjoyment of life or . L . |
property : ‘ -

SeCtlon 3.165 of the Act, 415 ILCS 5/3 165. (2002)-; provides
.the following deflnltlon. | |
“Contaﬁinent” is‘any solid, liquid.'or:i
gaseous matter, any odor, or any form of
energy, from whatever source.
VOM-fsAa contaminant, as that - term is deflned in Sectlon 3 165 of
the Act}f415 ILCS;S/S,l65‘(2002). Dryer #2 1s equlpmenththat is |
‘capable of,ceuSinQ orlcontributing to afr ﬁollutlon~since.it is a
source of‘VOM

Sectlon 201 142 of the Board Alr Pollutlon Regulatlons, 35

I11. Adm. Code 201. 142 prov1des as follows




.Construotion Permit'Required

-

~ No person shall cause or allow the

construction of any new emission source or
any new air pollution control equipment, or

- cause or allow the modification of" any
~existing emission source or air pollution

control equipment, without first obtaining a
construction permit f£rom the:Agency, except

 as prov1ded in Sectlon 201.146.

Section 201 143 .of the Board Alr Pollutlon Regulatlons, 35

Ill. Adm.

Code 201 143, prov1des, in’ pertlnent part as followsé'

Operatlng Permlt for New Sources

.No person shall cause or allow the operatlon

of any new em:.ss:.on source or new alr -

pollution control equipment of a type for

which a construction permit is. requlred by
Section 201.142 without first obtalnlng an
operating permit from the Agency, except for -
such testing operations as may be authorlzed

" by the constructlon permlt

Sectlon 201.102 of the Board Alr Pollutlon Regulatlons,.35

T11. Adm.

following

Code 201 102 prov1des, in pertinent part, the’
deflnltlons:
“Emission Source’: any equipment or facility'

of a type capable of emitting spec1f1ed alr
contaminants to the atmosphere.

* - % IS

“New Emission Scurce’: any emission: source;

the construction or modification of whloh is
commenced on or after Aprll 14, 1972,

* * )

"“Specified Air Contaminant”: any air
contaminant as to which this Subtitle

- contains emission standards or other specific

limitations and any contaminant regulated




i IllanlS pursuant to Sectlon 9. 1 of the Act.

' VOM is a “spec1fled air contamlnant” as deflned by Sectlon

201 102 of the Board Alr Pollutlon Regulatlons Dryer #2 is a

‘new. emlss10n source" as that term is deflned by Sectlon 201. 102

of the Board Alr Pollutlon Regulatlons because it is capable of

'emlttlng VOM

Respondent 1nstalled Dryer #2 at its fac111ty w1thout flrst

obtalnlng a permlt from the Agency Admltted by Respondent 1nv

: Exhlblt B - Response No 40 CIn- addltlon, Respondent operated
. Dryer #2 w1thout flrst obtalnlng a permlt from the Agency

-‘Admltted by Respondent in Exhibit B - Response No. 41 ' (Note

that the year.“2996" in Response No. 41 is obv1ously a typo andr
'should be “1996" whlch is what the correspondlng No 41 1s in the
Complalnant's Frrst Request for Admlss1on of Facts - See EXhlblt
c.)- . B - | ; | _ A

| zThus, Respondent‘yiolated Sectlonié(b) of;the Act’ and
‘Sections 201. 142 and 201. 143 of the Board Air Pollution

Regulatlons as alleged 1n Counts IV and V of the Complalnt

'Summary judgment for Counts IV and V of the Complalnt should be.

awarded to Compla1nant.= - o fa.h‘.
.ARGUMENT'- COUNTS VII AND VIII

The Act and the assocmated prov1s10ns 1n the Code of Federal

Regulatlons state that petroleum dry cleaners may only use

solvent recovery dryers w1th cartridge fllters. In addltlon, the




dry cleaner must do an 1n1tlal test on the dryer to verlfy flow
{rate of recovered solvent Count VII of the Complalnt alleges.
: that Respondent did not 1nstall a solvent recovery dryer Wlth a
cartridge fllter whlle Count VIIT of the Complalnt alleges that
"Respondent dld not perform the- initial test
. Sectlon 9. l(d) of the Act 415 ILCS 5/9 l(d)(2002),
prov1des, 1n pertlnent part, as’ follows
o No person shall |

(1) violate any provisions of Sections 111,
112, 165 or 173 of the Clean Air Act, as now
or hereafter amended, or federal regulatlons

. adopted pursuant. thereto, or '

(2) construct, lnstall modlfy or operate
any equipment, building, facility, source or’
installation which is subject to regulation
under Sections 111, 112, 165 or 173 of the -
.Clean Air Act, as now or hereafter amended,

. except in compliance with the requirements of
such Sections and federal regulations adopted
pursuant thereto, and no such action -shall. be
undertaken without a permit granted by the
Agency .or in violation of- any condltlons
imposed by such permlt

. gections £0.620 to 60.'625 of Title 40 of the Code of Federal

.Regulatlons,v40 C F. R 60 620-60.625, were adopted pursuant to

 gection 111 of the Clean Adr Act Sectlons 60.620 to 60. 625, of o

'Tltle 40 of the Code of Federal Regulatlons set standards’ of
performance_for petroleum dry cleaners. 'Sectlon_60r622 of Title:
40 of the Code of Federal,Regulations,_40.C.F.R.'60.622,

provides,finApertinent part, as follows:




'Standards for volatlle organlc compounds'

(a) Each affected petroleum ‘solvent dry
cleaning dryer that is installed at a
petroleum dry cleaning plant.after December -
14, 1982, shall be a solvent recovery dryer
‘The - solvent recovery dryer(s) shall be.
properly installed, operated and malntalned

(b) ‘Bach affected petroleum solvent fllter .
- -that is installed.at a petroleum dry cleanlng
. plant after. December 14; 1982, shall be a ;
cartrldge filter. Cartridge fllters shall be , .
" drained in their sealed housings for ‘at least
'-8 hours prior to thelr removal

: Respondent 1nstalled Dryer #2 in 1996: wellﬂafter:DeCember

. 14, 1982.‘ Dryer #2'1sznot a solvent recovery'dryer,fand'it lacks
‘a cartridge filter},,Admitted by Respondent in Exhibit B - .

'Response No.. 17 and-19 )

Sectlon 60 624 of Tltle 40 of the Code of Federal )

Regulatlons, 40 C F R. 60 624 prov1des,\1n pertlnent part, as‘

follows;
‘Test=nethods and procedures

Each owner or operator of an affected
facility subject to the provisions of ,
§60.622(a) shall perform an initial test to
verify that the flow rate of recovered ‘
solvent from the solvent recovery dryer at
‘the termination of the recovery cycle is no.
greater_than 0.05 liters .per minute.. This
test shall be conducted for a duration of no-
less than 2 weeks during which no less than
50 percent of the dryer loads shall-be
monitored for thelr final recovered solvent
flow rate. o

Respondent dld not 1n1t1ally test Dryer #2 to verlfy the

flow rate of recovered solvent after Dryer #2 was 1nstalled in

9 .
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1996. ,Admitted hy'Respondent inVExhihit s-—”Response'Nos. 45,'.
46 and 47, . o o

In its Responses addressmng the test for'the verlflcatlon of
'flow rate of recovered solvent in Dryer #2, Respondent clalmed
'that_there was no test avallable.' Complalnant'assumes that
Respondent is referrlng to a commerc1ally avallable test or 5‘
;test performed by a technlcal consultant for the verlflcatlon ofA
flow rate - The remalnder of Sectlon 60 624 of Tltle 40 of the'
Code of Federal Regulatlons spells out the manner 1n whlch the

“test is to be conducted

The-suggested pOint for measuring the flow
rate of recovered solvent is the outlet of
the solvent-water separator. Near the end of"-
~ the recovery cycle, the entire flow of '
‘recovered solvent should be diverted to a
~ graduated cylinder. .As the recovered solvent . !
" collects 'in the graduated cylinder, the o I
elapsed time is monitored and recorded .in. '
periods of greater than or egual to 1 minute.
At the same time, the volume of solvent‘ln
the graduated cylinder is. monitored and’
recorded: to determine the volume of recovered
solvent that is collected during each time
period. The recovered solvent flow rate is.
calculated by dividing the volume of solvent
= collected per period by the length of time
elapsed during the period and converting the
result with appropriate factors into units of -
. liters per minute. The recovery cycle and.
the monitoring procedure. should continue -
until the flow rate of solvent is less than
or equal to 0.05 liter per minute. .The type
of articles cleaned and the total length of
the cycle should then be recorded

Respondent would have only,required a graduated cylinder, a

10




stopwatch pen and paper, a knowledge of slmple arlthmetlc, and

'tlme to measure every other dryer load for two weeks | Respondentv

”cannot hlde behlnd'the-excuse that a test was not " avallable'since

‘_ReSpondent's'owners)‘operators,ior employeeshoould have'easily :

performed this simple test; L . | | .
.f For the sake of argument, eyenlifvthe test.Was oomplieated!=

such c1rcumstances would not excuse Respondent from performlng

vthe test‘ Respondent falled to perform the test by 1ts own | |

' adm1s51on and thereby v1olated the Act and the Code of Federal

'Regulatlons | | | o | | |

Thus, Respondent v101ated Sectlons 60. 622 and 60. 624 of

Tltle 40 of the Code of Federal Regulatlons and Sectlon 9. l(d) of

~ the Act as alleged in Counts VII and VIIT of ‘the Complalnt

Summary judgment for Counts VII and VIII of the Complalnt should'

be awarded to Complalnant
CCNCLUSION
WHEREFORE for the foreg01ng reasons, Complalnant : !
respectfully request the ‘Board to: | |
. :l. Enter - an order grantlng summary judgment for
Complalnant and agalnst Respondent for Counts Iv, V VII and
‘VIII in the Complaint flled w1th the Board ln this matter |
2. Order that Respondent 1s liable for penaltles ror
violations of the’ Act, the Board Airx Pollutlon Regulatlons, and

‘the Code of Federal_Regulatlons;'

11




3.  Assess the Attorney General’s. fees and costs ‘in this.

case ag'a‘ins't: _'Res'pon.dent; and -
4. Order any other 'relief: it deems 'ju’stfa".nd" appropriate"".'

12




;Respectﬁullyzsubmitted,

 PEOPLE OF THE STATE OF ILLINOIS,
.ex rel. LISA MADIGAN ~ |
Attorney General of the -

~ State of Illinois ‘

MATTHEW J. DUNN, Chief -
‘Environmental Enforcement/
_Asbestos Litigation Division

ol £ ool '

JOEL STERNSTEIN
. Assistant: Attorney General
'+ Environmental Bureau
188 W. Randolph St. 20th Fl.
'Chicago, Illinois 60601
(312) 814-6986
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RECEIYED
' CLEBK’S OFFICE

~ BEFORE THE ILLINOIS POLLUTION CON’I‘ROL BOARD 0CT 15 2002

 PEOPLE OF THE STATE OF ILLINOIS, '
by JAMES E. RYAN, Attorney
General of the State of- IllanlS

- STATE OF ILLINOIS
Pollution Control Board
Complalnant N

v. No. BCB 03-9|

DRAW DRAPE CLEANERS, INC., -
an Illinois corporation,

. .

Respondent,

Exnsir 4
NOTICE oF FILING

TO: See Attached Serv1ce List :

PLEASE TAKE NOTICE that on October 15 2002, the People of
the State of IllanlS filed with the IllanlS Pollutlon Control

 Board a Complaint, true and correct coples of which are attached
and hereby served ‘upon you

Failure to file an answer ‘to this complalnt w1th1n 60 days
may have severe consequences. Failure to answer will mean that
all allegations in the complaint. will be taken as if admitted for
purposes of this proceeding. If you have any questions about
this procedure, you should contact the hearing officer assigned
to this, proceeding, the Clerk’s Offlce, or an attorney.

Respectfull?'submitted,

JAMES E. RYAN ‘
Attorney General
State of Illinois.

| : \Jdé@ %’F

‘BY:.

JOEL ,J. STERNSTEIN :
Assistant Attorney General
Environmental Bureau

188 W. Randolph. St., 20th Floor
Chicago, Illinois 60601

(312) 814-6986 :

~ THIS FILING IS SUBMITTED ON.RECYCLED PAPER




A . SERVICE LIST
M. Richard Zell - |
Draw Drape Cleaners

2235 West Rosgcoe
Chicago, Illinois 60618

" Mg. Maureen Wozniak, Esq.

Tllinois Environmental Protection Agency
. 1021 North Grand Avenue East

" p.0. Box 19276 . S :
“gpringfield, Illinois 62702




Eﬁﬁiﬁzﬁiﬁﬁfﬁiﬂﬁ
- CLERK'S DEFICE
BEFORE THE ILLINOIS POLLUTION CO‘N.T.‘R'.QL soarp - CT 15 A0z
ILL3 10 STATE OF ILLINOJS
| Pollution Contml Boarg

PEOPLE OF THE STATE OF ILLINOIS,
by JAMES E. RYAN, Attorney
General of the State of IllanlS
Complalnant,
V. - No. BCB 03- 5|

_DRAW DRAPE CLEANERS, INC.,
an Illinois corporation, .

)
)
)
)
)
)
)
)
)
)
)
)

' Respondent. ’

COMPLAINT FOR CIVIL PENALTIES

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by JAMES E.

‘RYANL Attorney General of the State‘of Iilinois, compiains of
Respondent, DR_AW DRADE CLEANERS, IN’C;, as follows:
| COUNT I

‘ AIR POLLUTION

1. This Complalnt is brought on behalf of the People

(“Complalnant") by the Attorney General on h1s own motlon and

. upon the request of the Illln01s Env1ronmental Protectlon Agency
(“Illin01s EPA”) pursuant to the terms_and prov1slons,of Sectlon

31 of the Illinois Environmental Protection Act (“Act”), 415 ILCS

- f5/31(2002)

: 2.' The IllanlS EPA is an admlnlstratlve agency of the

.State of Illinois, created pursuant to Sectlon 4 of the Act 415

ILCS 5/4 (2002), and‘charged 1nter alla, with the duty of

'enforcing the Act. ThlS Complalnt 1s brought pursuant to Sectlon

- 31 of the Act, 415 ILCS 5/31(2002)

: .

=




materlal (“VOM") to the env1ronment

3. At all tlmes relevant to this Complalnt “DRAW DRAPE ‘

‘CLEANERS INC (“Respondent”) was and is an IllanlS corporatlon
‘duly organlzed and eXlstlng under the laws of the State of

'Illln01s and is 1n-good standlmgr

4.“ At all tlmes relevant to this Complalnt Respondent has"

ta operated a fac111ty located at 2235~ 2239 West Rosooe Street

’Chlcago, Cook - County, IllanlS, 60618 (“fa0111ty").

'5;_ Respondent operates a: petroleum solvent dry cleanlng

| operatlon at 1ts fac111ty to clean drapes

- 6. Respondent 1nstalled Dryer #1 at its fac111ty in 1980

and contlnues to operate Dryer #l .Dryer #l is a.petroleum ‘
'solvent dryer but it is not a“Solvent recovery dryer. Dryer #1

lacks a cartrldge fllter

7 Respondent 1nstalled Dryer #2 at the- fa01llty in 1996

and contlnues to operate Dryer #2 Dryer #2 is a petroleum

'solvent dryer, but it 1s not a solvent recovery dryer Dryer #2

lacks a cartrldge fllter

>8. Both Dryer #1 and Dryer #2 emit volatlle organlc

- -

9. | Section 3 315, of the Act, 415 ILCS 5/3 315 (2002)

provides the follow1ng deflnltlon-

‘“Person” is any 1nd1v1dual partnership, o

co- -partnership, firm, company, limited = B B

liability company, corporation, : S ) *
' "association, joint stock :company, trust

estate, political subd1v131on, ‘state

agency, or any other legal entlty, or




theix' legal representatlve, agent or .
: ass1gns o

iOJ«lRespondent is a “person” as the. term is defined 1n
Section 3. 315 of the Act 415 ILCS 5/3. 315 (2002)

:ll.I'Sectlon 3, 165 of the Act,‘415 ILCS 5/3 165 (2002),

i s

prov1des the follow1ng deflnltlon

'“Contamlnant” is any solid, llquld
‘gaseous matter, any odor,. or any form of
energyy from whatever source :

ftlz.‘ VOM is a contamrnant . as that term:is defined:in
;Sectlon 3. 165 of the ACt 415 ILCS 5/3.165 (2002)

13.. Sectlon 3 115 of the Act 415 ILCS 5/3 115 (2002)?
:prOV1des the follow1ng deflnltlon |

Cspadr pollutlon" 1s the presence in the

- atmosphere of one or more contaminants 1n
sufficient quantities and of such
‘characteristics and duration as to be
injurious to human, plant, or animal life, to
health, or to property, or to unreasonably -

_11nterfere with the enjoyment of llfe or

: property ' ‘

14. Section 9(a) of the Act, 415 ILCS 5/9 2002)
prov1des as .follows:
No person shall:

(a) Cause oxr threaten or allow the. dlscharge
. or emission of any contaminant into the
~environment in any State so as to cause or
tend to cause air pollution in Illinois, .
either alone or in combination with
_contaminants from other sources, so.as to
violate regulations or standards adopted by
the Board under this Act; -

15. Section 201:l4l of,the.Illinois_Pollution COntrol:Board




‘(“Board”) Alr Pollutlon Regulatlons, 35-111( Adm. Code 201.141,
: provzdes as- follows
 Section 201.141 Prohibition of Air Pollution © -

No person shall cause or threaten or allow
the discharge or emission of any contamlnant.
.+ 1dinto the environment in any State so. as,

-, either alone or 'in combination with
contaminants £rom other sources, to cause'or

' ‘tend to cause air pollutlon in Illinois, or
.80 asito violate the provisions of this

'Chapter, or so as to prevent ‘the attainment.
or maintenance of any appllcable amblent air , _ : A -
quallty standard. - L . _ : , L |

.16.2 Respondent has emitted VOM 1nto the atmosphere from»’
.Dryer #1 and Dryer #2 cans1ng alr‘pollutlon in V1olatlon of. 1ts ‘
j Federally Enforceable State Operatlng Permit . (“FESOP"), rn
l'v1olatlonzof thelAct, and in v1olatlon of" the'Board(
regnlationsiﬁ |

}17e Respondent by 1ts conduct alleged hereln, v1olated _

TR T e e

Section 9(a) of the Aot, 415-ILCS“5/9'a (2002), and Section
201.141 of the BOardaAir Pollution-Regulations, 35'Ill. Adm. Code

201.141.

' WHEREFORE Complalnant PEOPLE QOF THE STATE OF ILLINOIS,
~respectfully requests that the Board enter a judgment in favor of

Complalnant and agalnst Respondent DRAW DRAPE CLEANERS INC., on

Count:I:
,'1.gi Author121ng a hearlng in thlS matter at Wthh tlme'
'~Respondent w1ll be requlred to answer the allegatlons hereln,'

2. Flndlng that Respondent has v1olated Sectlon 9 (a) of

y



[the Act, 415 ILCS 5/9(a 2002) and Section.201.14i-of the Board

- Air Pollutlon Regulatlon, 35 Ill Adm Code 201 141

3. Orderlng Respondent to cease and des1st from further
violations of Sectlon 9 (a) of the Act, 415 ILCS ‘5/9( a)(2002) and_
Section:201.14l_ot the Board Aix Pollution RegulatiOn, 35;Ill.
Adm. Code 201.141; 1 o _lp N

4. Asse531ng agalnst Respondent a 01v1l penalty of Flfty

Thousand Dollars:($50 000 00) for each v1olatlon of the Act and

pertinent Board_Alr Pollutlon Regulatlons; and an addltlonal

.clvil penalty‘of TeanhouSand‘bollars (Sl0,000.bO) for“each.day

of'violation;

5. Tax1ng all costs in thls actlon pursuant to Section
42(f) of the Act 1nclud1ng attorney, expert w1tness and
consultant fees, agalnsthespondent ; and’

61 Grantlng suchiother,rellef_as'the Boardtdeems
'appropriate andljust: |

{

COUNT II

VIOLATION OF STANDARDS FOR PETROLEUM SOLVENT DRY CLEANERS

1 - 14. Complainant'realleges and incorporates by reference
G

hereln paragraphs 1 through 14 of Count I as paragraphs 1 through

.13 of thls Count IT.

‘15.' Sectlon 218.607 of the Board Air Pollution Regulatlons,

35 I1l. Adm. Code 218 607 prov1des as follows:




Standards for Petroleum Solvent Dxy Cleaners

‘a) The owner or-operator of a petroleum ;
solvent dry cleaning dryer shall either:

. 1) Limit emissions of VOM to the

~ atmosphere to an average of 3.5 .
kilograms of VOM per 100 kilograms dry
welght of artlcles dry cleaned or

2) Install ‘and operate a solvent
recovery ‘dryer in a manner such that’ ‘the
dryer remains closed and the recovery .
phase continues until a.final solvent
" flow rate .of 50 mllllllters per mlnute .
- is attalned

' b) ‘The owner or operator of a petroleum
'solvent filtration system shall
'elther - :
1) Reduce the VOM content in. all
flltratlon wastes to 1.0 kllogram or
less per 100 kllograms dry weight of
articles dry cleaned, before dlsposal
and exposure to the atmosphere, or
- 2) Install and operate a cartridge
filtration system, and drain the filter-
cartrldges in their sealed housings for
8 hours or more before ‘their removal
16. For both Dryer #l and Dryer #2,-Respondent has falled
to limit VOM em1ss1ons to the atmosphere tO‘an average of 3.5
kllograms of .VOM per. 100 kllograms dry welght artlcles cleaned
17.. Nelther Dryer #1 nor Dryer $#2 are solvent recovery
dryers. o
18. For both Dryer #1 and Dryer #2 Respondent has failed

to reduce VOM content in all filtration wastes to 1.0 kllogram or

less per 100 kllograms‘ofpartlcles dry cleaned, before disposal,

I




\

and exposnfeﬂto_the atmoephere. |
1§. fNeither‘Dryer:glvnot Dryer‘#z‘have{adcartridge~
nflltratlon system, - | o |
20;, Respondent by its conduct as alleged herein, v1olated
?Section 9(a) of the Act, 415'ILCS'5/9(a 2002), and'Section
:218 607 of the Board Alr Pollutlon Regulatlons, 35 I11. Adm. Code
ﬂ218.607.v. | | | | |
. WHERERORR;'Coﬁplainant, PEOPLEfoF‘fHE‘eTATE CEVILLINOIS,
reepedtfullyﬁrequeSts thattthe'Board'ente: a'judgment‘ln favor'of
cOmplai@ant~and'agqinstgneséondéﬁt,‘DRAW DRAPE CLEANERS,,INC., on
'cOunt»IIQV o A ff: . d | o ,:5. o | p b
1. -Aﬁthdrizinéva.hearlné in this mattef at'whichitime
Respondent~Qill be reqnired‘tolanswer thejallegatione herein; ‘
| f12'> Flndlng that Respondent has v1olated Seotlon 9(a) of :
the Act; 415 ILCS 5/9(a)(2002), and Section 218. 607 of the Board

Alr Pollutlon Regulatlons, 35 Ill Adm Code 218. 607

3. Orderlng Respondent to cease’ and desist from further

l violations<of Sectlon 9( ) of the Act 415 ILCS 5/9 a)(2002) and B
: tSectlon 218 607 of the Board Alr Pollutlon Regulatlons, 35 Ill.

.Adm Code 218 607;

\

-_4.‘ Asse551ng agalnst Respondent a c1v1l penalty of Flfty
Thousand . Dollars $50,000.00) for each'v1olat;on of the Act and

,pertinEnt Board Air Pollution Regulations, and an additional

civil penalty of Ten ThousandvDollars ($10,000.00) for each day




of VIOlatlon,"

“5@ Tax1ng all costs in thrs actlon pursuant to Sectlon
;4zkfjhof the‘Aot; lncludlng<attorney, experthItness and
eonsultantufees,against Respondent;zand'

'6, Granting snch_other\rellef aslthe Board deems.
'F'apprOPriate'and justl' o
| | | COUNT III

. FAILURE TO CONDUCT ADEQUATE TESTIN

1 - 14., Complalnant realleges and lncorporates by reference‘

‘herein paragraphs l through 14 of Count I as paragraphs 1 through

14 of thls Count III

15} Sectlon 218 610 of the Board Air Pollutlon Regulatlons,
© 35 Illl-Adm.'Code'zlS.Glo provmdes as follows

il Testlng and Monltorlngx.i
a) Compliance with Sections 218.607 (b) (2},
218.608 and 218.609 of this Part.shall be
determined by visual inspection; and:

b) Compliance with Sections 218.607(a) (2)
and (b) (1) of this Part shall be determined

by methods described in EPA-450/3-82-009

(1982) incorporated by reference ln Section
”218 112 of - thlS Part.

vlé. Sectlon 218. 607 of the Board Air Pollutlon Regulatlons,
35 Ill Adm Code 218 607 sets-standards for petroleum solvent

dry cleanlng operatlons

S 17, Respondent has - -failed to v1sually lnspect both Dryer #1

and'Dryer #2 ln”order to demonstrate compllance w1th the




\

‘requlrements of Sectlon '218. 607(b)(2) of;the'Board Air Pollution
: Regulatlons, 35 Il1. Adm Code 218. 607(b)( 2). |
| | 18.. Respondent has falled to follow the methods descrlbed
in EPA 450/3 82 009 (1982)'1n'order,to demonstrate compllance
,'w1th Sections 218.607(a) (2) and 218. 607(b) (‘ ) of the soard -Alr,
‘iPollutlon Regulatlons, 35 Ill Adm Code 218 607(a)(2) and
'(b)(1), for both Dryer #l and Dryer #2 |

:19;: Respondent by 1ts conduct as alleged hereln,,v1olated
;Sectlon 9(a) of’ the Act 415 ILCS 5/9 a)(2002), and Sectlon
.218,510,of the‘Board;Alr.Pollutlon Regulatlons, 35 Ill. Adm Code
218.6l0 | | | | .

WHEREFORE Complalnant‘ PEOPLE OF. THE STATE OF ILLINOIS,
respectfully requests that the Board enter a judgment in favor of

Complalnant and agalnst Respondent DRAW DRAPE CLEANERS I NC., on .

JCount III:

1. Author121ng a hearlng in thlS matter at Wthh time
Respondent w111 ‘be requlred to answer the allegatlons herein;

2. . Flndlng that Respondent has v1olated Sectlon 9(a) of
the Act; 415 ILCS 5/9(a) 2002) ‘and Section 218.610 of the Board
Alr Pollutlon Regulatlons, 35 Ill Adm Code 218 .610;

\:43; Orderlng Respondent to cease and des1st from further.
violations of Sectlon 9 (a ) of the Act 415 ILCS 5/9(a) (2002), and
Sectlon 218 olO of the Board Air Pollutlon Regulatlons, 35 Ill

Adm Code 218, 610




.b',12 of thls Count IV.

»4, Assess1ng agalnst Respondent a c1v1l penalty of Flfty

Thousand Dollars (850, OOO OO) for each v1olatlon of the" Act and T

pertlnent Board Alr Pollutlon Regulatlons, and an additional

'01v11 penalty of. Ten Thousand Dollars ($10 000. 00) for each day o

of vlolatlon; ‘
5. ‘Taxing all‘costslinlthis'action‘pursuant to Sectloni

:42(fy;of.the Act dincluding'attornefrIexpertﬁnltness and

'consultant fees, againstnﬁeSpondent- and )

| '6._ Grantlng such other rellef as the Board deems"

approprlate and just.

COUNT IV

CONSTRUCTION OF AN EMISSIONS SOURCE WITHOUT A PERMIT

S1-12. Complalnant realleges and 1ncorporates by reference

hereln paragraphs 1 through 12 of Count I‘as paragraphs 1 through

;

13. Sectlon 9(b) of the Act, 415 ILCS 5/9(b) (2002),

o

'provides‘as follows:
No person shall: . ‘ o
* % * A

. . oo A S

" (b) Construct, install, or operate any
equipment; facility, vehlcle vessel,
‘aircraft capable of causing or contrlbutlng
to air pollution or designed to prevent air
pollution, of any type designated by Board
regulatlons, without a permit granted by the
Agency, or in violation of any condltlons
1mposed by such permlt BN

14, Sectlon 201 102 of the IllanlS Pollutlon Control Board

7-10
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(“*Board”) Air-Pollution'Regﬁlations, 35 Ill Adm Code 201 102
_provides, in pertlnent part, the follow1ng deflnltlons-
“Em1531on Source”: any equlpment or fac1llty h
of a type capable of emitting spec1f1ed air .
contamlnants to the atmosphere :
“New Emission Source”: any'emiSsiOnISOUrceL
the construction or modification of .which is -
- commenced on or after April ‘14, 1972,
.“Specified.Air'Contaminant”: anyﬁair:4'
contaminant as to which this.Subtitle . . o
‘'contains emission standards or other specific
limitations and any contaminant regulated
IllanlS ‘pursuant to Section 9.1 of the Act.

"15. VOM is a spec1f1ed alr contamlnant as deflned by
Section 201.102 of the Board-Alr Pollutlon Regulatlons, 35 I11.
Adm. Code 201.102.

16, -Dryer-#z is a “new emission‘source" as'thatvterm is

deflned by Sectlon 201.102 of the Board Air Pollutlon

Regulations, 35 Ill. Adm Code 201 102 because it is capable of

emlttlng VOM.

17,, Sectlon 201. 142 of - the Board Air . Pollutlon Regulatlons,
35 111. Adm. Code 201.142, prov1des as-follows:
.Section 201.142 Construction Permit Required-

No person shall cause or allow the
construction of any new emission source or
any new air pollution control equipment, .or
cause or allow the modification of any
existing emission source or air pollution
control equipment, without first obtaining a
construction permit from the Agency, except
- as prov1ded in Sectlon 201 1l46. :

18. Respondent 1nstalled Dryer #2 at its fac1llty w1thout

11
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first obtalnlng a permlt from the IllanlS EPA.

*. 19': Respondent by ite conduct as alleged hereln, v1olated

Sectlon 9(b) of the Act 415 ILCs 5/9(b (2002) and Sectlon

 201. 142 of the Board Alr Pollutlon Regulatlons, 35 Il1. ‘Adm. Code

201 142

.! WHEREFORE Complalnant PEOPLE OF THE- STATE OF ILLINOIS,

respectfully'requests that the Board enter a judgment 1n favor of

Complainant and against Respondent, DRAW DRAEE CLEANERS, INC., ‘on

Count IV:

1. iAuthorizing a hearing in this matter at which time

:‘_Respondent‘will_be'required to,answer-the‘allegations,herein;z"

2. Finding that Respondent has violated Section 9(b) of

the Act, 415 ILCS 5/9(b 2002),vand Section 201.142 of the Board

. Air Pollutlon Regulatlon, 25 Ill Adm Code 201 142

"3{ Orderlng Respondent to cease and desist from further

violations of Sectlon 9(b) of the Act, 415 ILCS 5/9(b)(2002),_and

Sectlon 201.142 of the Board Alr Pollutlon Regulatlon, 35 Ill.

HAdm Code 201. 142,

4. Asses51ng agalnst Respondent a c1v1l penalty of Flfty
Thousand Dollars ($50 000.00) for each v1olatlon of the Act ‘and
pertlnent Board Alr Pollutlon Regulatlons, and an addltlonal
civil penalty of Ten Thousand Dollars ($10,000.QO) for'each day .
ofvviolation}'.' | |

5. Taxing all costs in this actionppursuant to Section

12
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42 (£) of the Act, 1nclud1ng attornej, expert w1tness and
oonsultantlfees, agalnst Respondent and
_sl k Granting»such other?relieﬁhas the_Board;deems-
appropriate arnd jnst.
| coﬁNT'-'v .
OPERATION OF AN EMISSIONS SOURCE WITHOUT A PERMIT .
1716.‘ Complalnant realleges and 1ncorporates by reference

hereln paragraphs 1 through 16 of Count IV as paragraphs 1

o

“through 16 of thlS ‘Count V.. ' V

17. BSection 201. 143 of the Board Air Pollutlon Regulatlons,
35 Il1l. Adm Code 201.143, prov1des, 1n:pert1nent;part, as
follows:
Operating Permit for New Sources'
No person shall cause or allow the operation}
of any new emission source or new air
pollution control equipment, of a type: for
which a‘constructlon permit is required by
Section 201.142 without first obtaining an
- operating permit from the Agency,'except for

such testing operations as may be authorized
by the construction permit.

18. Since 1996, Respondent has operated,and oontinnes to
operate Dryer #Ziwithout_first”obtaining a'permitlfrom‘the
Illinois EPA |

19. Respondent by ltS conduct as alleged hereln, v1olated
Section 201.143 of the Board Air Pollutlon Regulatlons, 35 Ill
Adm. Code 201.143, and Sectlon S (b) ofvthe;Act 415 ILCS

5/9(b) (2002) .

13




“,'WHEREéORE Complainant PEOPLE OF THE STATE OF:ILLINOIS

respectfully requests that the Board enter a judgment 1n favor of

'Complalnant and»agalnst Respondent, DRAW DRAPE CLEANERS, INC , on

Count V:
B Authorizing a‘hearing'in this matter at-which time
Respondent w1ll be requlred to answer the allegatlons hereln,'

2. Flndlng that Respondent has v1olated Sectlon 9(b) of

the Act, 415 ILCS 5/9(b (2002) and Sectlon.201.143,of-the Board'<

| Alr Pollutlon Regulatlons, 35 Ill. Adm. Code 201 143
17f3. : Orderlng Respondent to cease and- des1st from further E
‘violationsvofvSectlon 9(b) of the»Act 415 11L.CS 5/9 (b) (2002),'and
Sectlon 201.143 of the Board Air Pollutlon Regulatlons, 35 Ill
dm Code 201.143; '
4. Assess1ng agalnst.Respondent a c1v1l penalty of Flfty.
Thousand Dollars (850, OOO 00) for each violation of the Act and

pertlnent Board Alr Pollutlon Regulatlons, and .an addltlonal

c1v11 penalty of Ten Thousand Dollars ($10 000 00) for each day

i

of v1olatlon,

5. Taxing.all_costs in this action purSuant~to’Section
. 42 () of<the'Aot, inc1uding’attorney,gexpert witnesstand
;oonsultant fees,.against'Respondent; and

é.p Granting such other relief as the Board deems

: appropriate and just;.
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COUNT VI

VIOLATION QF FESOP CONDITION 5

!

1-14. Complalnant realleges and lncorporates by reference

hereln paragraphs 1 through 14 of Count v as. paragraphs 1

Athrough 14 of this Count VI,

i

"15. Respondent was granted a FESOP to operate lts em1ss10ns
sources. The FESOP was granted on January 13, 1998-and-exp1res'
on January 13 2003 S ‘ S :" )

16. Respondent‘s FESOP-fNo 95100005, prov1desf
pertlnent part the follow1ng condltlon

3 O - * ' *

5. The Permittee shall comply with the
standards,  operating practices, !
inspections and repair of leaks,
and the testing and monitoring"
requirements for .petroleum. solvent
dry cleaners as specified in 35 .

I1l. Adm' Code 218 607 through ‘
218.610.

17} By Vlolatlng the Board Alr Pollutlon Regulatlons at
Sections 218.607 and 218.610, 35 I1l. Adm. Code 218.607 and
218.610, Respondent aIso violated Condltron No,AS of.;ts FESOP
No . 95100005. By violating*condition Not_Sfof:;ts'FRSOR Nor
95100005, Respondent also violated 9(h)iof thg'Act,:gls’IquV
5/9(b (2002) | | .NI | N

WHEREFORE, ‘Complainant PEQPLE OF THE.STATE=OF11LLINOIs
respectfully requests that the Board enter a Judgment in favor of
Complalnant and against Respondent DRAW DRAPE CLEANERS INC.f on

15




::count VI: |
::lf Authorlzlng a hearlng in thls matter at whlch tlme'
' Respondent w1ll be requlred to-answer the allegatlons hereln‘
.2; Flndlng that Respondent has v1olated Condltlon 5 of,d

FESOP No. 95100005 and Section 9(b) of the Act, 415 ILCS

i;;5/9(b)(2002)

[

,',3,_ Orderlng Respondent to cease and des1st from further
‘v1olatlons of Condltlon 5 of FESOP No 95100905L~Sect10n 9(b)jo£r

‘ the Act, 415 1LCs 5/9(b (2002)

-

4;’ Assess1ng agalnst Respondent a c1v1lvpenalty of Flfty‘
Thousand Dollars ($50 000.00) for each v1olatlon of the Act and
-pertlnent Board Air .Pollution Regulatlons, and an addltlonal
‘:civ1l penalty.othen Thousand Dollars»($10 000. OO) for each day
of_Violation; |

5. Tax1ng all costs in thls.actlonbpursuant to Sectlon

(f) of the Act, 1nclud1ng attorney, expert w1tness and
consultant fees,(against Respondent; and' |
6. Granting such other relief as the BOard‘deems'
' a?propriate and just.
| 'COUNT VII

INSTALLATION OF A NON-SOLVENT RECOVERY DRYER
AND LACK QF A CARTRIDGE FILTER ON DRYER #2

"1—10\ Complainant'realleges and'incorporates by'reference
hereln paragraphs 1 through 10 of Count I as paragraphs 1 through

10 of thls Count VII

16




11. Section 9.1(d) of the Act, 415 ILCS 5/9.1(d) (2002),
 provides, inlpertinenﬁ part, as‘follewsii
- No person shall:v:

(1) < violate any provisions of Sections 111,
112, 165 or 173 of the Clean Air Act, as now
or hereafter amended, or federal regulations
adopted pursuant thereto; or

(2) construct, install _modlfy or operate
‘any equipment, building, facility, source or -
installation which is subject to regulation

under Sections 111, 112, 165 or 173 of the
Clean Air Act, as now or hereafter amended,
“except. in compliance with the requirements of
such Sections and:federal regulations adopted -
pursuant thereto, and no such action shall be
undertaken without a permit granted by the
Agency or in violation of any condltlons'
imposed by such permit.

12. Sections 60.620 to 60.625 of Title 40 of the Code of

Federal.Regulations, 40‘C.F{R. 60.620—50.625 were;adopteaf
‘pursuant to Section 111 of the Clean Alr Act | |

13, Sections 60.620 to ap 625 of Title 40 of the Code of
Federal Regulations, 40 C,F;R; 60u620—60.625,’set standards of
performance for petroleum dry cleaners.. | J

14. Section 60.622_Qf>Title 40 of the Code of Federal

Regulations, 40 C.F.R. 60.622 provides,_iu pertinent part, as

follows}
Standards for volatile'erganid‘compounds.

(a) Each affected petroleum solvent dry
cleaning dryer that is installed at a
petroleum dry cleaning plant after December
14, 1982, shall be a solvent recovery dryer.
The solvent recovery dryer(s) shall be ‘

17




*,properly'installed,.operated and'maintained.
_(bllEach_affected petroleum-solvent'fllter
that is installed at a petroleum dry cleaning
plant after December 14, 1982, shall be a
_ cartrldge filter. Cartridge filters shall be
drained in théir sealed housings for at least
8 hours prior to thelr removal. °,
15..'Dryer #2 was 1nstalled after Decemberplé,,l982. It‘is_'
.not a‘solvent teCOVery dryer, and it lacks a cartridgeefilter.
16. Respondent by its conduct as alleged hereln, v1olated
Sectlon 60. 622 of Tltle 40 of the Code of Federal Regulatlons;.40’
c.F. R. 60.622, and Section 9.1(d) of ‘the Act_, 415 TLCS |
‘.5/9 1( d) (2002) ‘ |
WHEREFORE Complalnant PEOPLE‘OF'THE*STAlEYOF‘ILLINOIS,
respectfully requests,that the Board enter a judgment‘invfanor of
Complainant and_against Respondent, DRAW DRAPE:CLEANERS; INC.}'on‘.
ConntaVIIl | | |
1. AnthOrizing a hearing in this matter at which“time
Respondent will be required to answer the allegations herein;
' 2. ‘ Flndlng that Respondent has violated Section 60.622 of
Title 40 of the Code of Federal Regulations, 40 C.F.R. 60. 622
and Sectlon 9. l(d) of the Act, 415 ILCS 5/9.1 )(2002)
213} ‘ Orderlng‘Respondent to cease and des1st from‘further.
violations of Section 60.622 of Title 40 of the‘Codevof Federaljb
Regulations, 40 c.s.R. .60.622, and Section 9.1(d) of the Act, 415'

ILCS 5/9. 1 )(2002)

4. ‘Assessing against Respondent a civil penalty of Fifty

18




Thousand Dollars ($50,000.00) for eech‘Vioiation.ofche.Aot and
_'pertinentrBoard Air Pollution”Regnlationé, and an additional
"civil‘penalty of Teanhonsand Doliars ($10;OOOQOO) for each aay
of .v,iolation; | | | |

5. Taxing ‘all costs inﬂthieIection'pﬁrsuant'to Section
42 (£) of the Act, intluding‘attorney,vexpertlwitneee end
consultant feee, against Reepondent} and |
6. Granting euohvother_reiief as the Board deemsI'
,aporopriate and just;
COUNT VIII

AILURE TO PERFORM AN INITIAL FLOW RATE TEST ON DRYER EZ

1L - 15. Complalnant‘realleges and 1ncorporates by reference
herein paragraphs l’throngn 15 of Count VII eevparagraphe 1
through 16 of ‘this Count VIII. | ‘v |

167 Section 60. 624 of Tltle 40 of the Code of Federal
Reguletions, 40 C.F.R..60.624, prov1des, in pertlnent part, as

follows:
Test methods and procedures

Each owner or operator of an affected

facility subject to the provisions of o

§60.622(a) shall perform an initial test to '

verify that the flow rate of recovered ‘

solvent from the solvent recovery dryer at

the termination of the  recovery cycle is no

greater than 0.05 liters per minute. This S

test shall be conducted for a duration of no: = =~ =
‘less than 2 weeks during which no less than ‘ '
50 percent of the dryer loads shall be

monitored for their final recovered solvent

flow rate.
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17. ;Respondent.did’not_inltially test‘Pryer:#Z‘to #erifY-
'!the flow rate"of'recoVered_SOlVent after Dryer #2 was installed
in 1996. - | |

l8.p Respondent hy its conduot as alleged herein,VViolated
Sectlon 60. 624 of Tltle 40 of the Code of Federal Regulatlons, 40
c,FwR.‘60.624, and Section 9.1(d) of the Act, 415 ILCS
'5/9 1(d)(2002).

WHEREFORE Complalnant PEOPLE OF THE STATE OF ILLINOIS

respectfully requests that the Board enter a judgment in favor of'

Complalnant and agalnst Respondent DRAW DRAPE CLEANERS INC;, on
iCount VIII: | |

1.. Authorlzlng a hearlng in this matter at Wthh tlme
Respondent w1ll be required to answer the allegatlons hereln,g

2. Flnd;ng‘that Respondent has violated Sectlon‘60.624;of.
‘Title 40‘ofithe Code of Federal Regulations, 40'C.F,R.'6Q.624,
andjsection‘S.l(d) ofvthe Act, 415 ILCS 5/9.1(d)(2002); |

‘ 3.'l Ordering Respondent to cease and desist from.further
Violations'of Section 60.624 of Title 40 of the Code ofVRederal
Regnlations, 40.C.R.R. 60.624, and, Section_9}l(d) of the Act?-élS:
I1CS 5/9.1(d) (2002); | |

4. Assessing against Respondent a civil‘penalty'of Riﬁty.
Thousand Dollars ($50,000.00) forleach violation of the Act'and
' pertlnent Board Air Pollutlon Regulatlons,,and an addltlonal

civil penalty of Ten Thousand Dollars ($1O 000. 00) for each day
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ot violation;

t 5. - Taxiﬁg all costé“iﬁ this action pursuant to Section
42 (f) of the Act, including attotney;;Expert witness and R
consuitant fees, against'Respondent; and " Vf‘ ' o |

6. Grantlng such other rellef as the Board deems'

.approprlate and just

' PEOPLE OF THE STATE OF ILLINOIS,
- ex rel. JAMES E. RYAN, Attorney
General of the State of Illinois

'MATTHEW J. DUNN, Chief
Environmental Enforcement/
Asbestos Litigation Division

By Qﬁ;ﬂb\r/\ .y Q/é/:z ';"‘"f'w“ '*"““

ROSEMARIS. CAZEAU,( Chief

Env1ronmental Bureau ..
A531stant Attorney General

= 25 Pt [

Of Counsel: ‘ ¥ o ; - L '
JOEL J. STERNSTEIN ‘ c | - S
Assistant Attorney General _
'Environmental Bureau - - : : - o : :
188 W. Randolph St., 20t Floor - : I ‘ : -
Chicago, Illinois 60601 ) ' ' '

(312) 814-6986 ‘ = : o -

c:\Joel - Case Documents\Draw Drape\Ccinplaint.wpd




CERTIFICAIE QF SERVICE
T, JOEL J STERNSTEIN an- Ass1stant Attorney General,

:certlfy that on the 15th day of October, 2002, I caused to be .

' served by First Class Mall the foreg01ng Complaint to the parties
named on the attached service llSt by depos1t1ng same in postage
'_prepald envelopes with the Unlted States Postal Serv1ce located

at 100 West Randolph Street' Chlcago, Illinois. 60601.

Jodld >

/JOEL J. STERNSTEIN

C:\Joei - ‘Case. Documents\Draw Drape\complaint - notice of filing.wpd .= -




L BEFORE THE mmors POLI.JUTIQN CONTROL BOARD
PHOPLE OF THE STATE OF ILLINOIS

Complamant ' No.PCBOS-ISI' R - 4 " : -

(Enforcement - Air)

- DRAW DRAPE CLEANERS, INC,,

| " -anIlhnors corporatron, ' R _‘ ' Exhibit _é_ o

| Respondent; ) '_

DRAW DRAPE CLEANERS’ RESPONSE
' TO FIRST REQUEST TO ADMIT

To: Ms. Maureen Wozniak, Esq. o " JoelJ. Sternstein 5

Tllinois Environmental Protection Agency . . - Assistant Attorney General |
1021 North Grand Avenue East . ‘ Environmental Bureau i
Springfield, Tllinois 62702 - o .188 W. Randolph St. o
Telephone: (217)-782-5544 20" Floor i

 Fax: (217)782-9807 . . ~ Chicago, Illinois 60601
o - v SRR o Telephone: (312)-814-6986
Fux. (312) 8142347

Respondent Draw Drape Cleaners Inc (collectwely “Respondent”) by therr attorneys |
Werssberc and Assocrates Ltd,, respond to Complainant’s First Request for Admission of Facts

on Respondent Draw Drape Cleaners Inc, (‘Requests P and states:

1 Pledse adrmt that at all tnnes relevant to the Complaint, Respondent was and is an
Tllinois, corporanon duly orcamzed and e,nstrnc under the laws of the State of Ilhnors and isin
good standing, - | S IR

 RESPONSE: Admit o B

2. Please admit that at all times relevant to the Compla'mt, Respondent has .operated :
the facility. - |
RES? ONSE Adrmt




3 ., ‘ Please admrt that Respondent operates a petroleum solvent dry cleanrna operauon P

at its facrlrty to clean drapes.
.RESPONSEH Admit

4, | Please adrrut that Respondent mstalled Dryer #1 at the facrhty some’nme pnor to -
1981 and contlnues to operate Dryer #1.
RES',PONSE Adrmt

5 Please admit that Dryer #1 ermtted VOM mto the a1r from the time that it Was 3

| installed until the present
RESPONSE Adrmit

6. Please admit that Respondent rnstalled Dryer #2 at the facrlrty in 1996 and

contmues to operate Dryer #’)
RESPONSE: - Respondent adrmts they operated Dryer #2 until the TPA Inspeotor told

- -Respondent-that Dryer #2 was.in vrolatron, Respondent denies that they continue to operate o

Dryer#2..

7. . Please admit that Dryer #2 emitted VOM after it was installed until sometime in
2001 or 2002. DR | |
RESPONSE: Admit




: !8._ 4 Please admlt that Dryer #2 was used to dry clean drapes from the t1me 1t was

. mstalled untll sometlme 1n 2001 or 2002. . .
RESPONSE: Respondents adnuts Dryer #2 was used oceasronally to dry clean drapes

but states it was mamly used to ﬂuff matenals before pressing. -

-9, Please admrt that Dryer #2 has only been used for “ﬂuﬂ‘mo” drapes since

someumem?OOl or2002 B . o _ ;
 RESPONSE: Admit e

10. Please adm1t that Dryer #1 isa petroleum solvent dryer.
RESPONSE Admlt ' ‘

11, ' Please admit that Dryer #2 is a petroleum solvent dryer.

RESPONSE: .Admit

12.  Please admit that Respondent' uses naptha as a solvent in its dry cleaning

) operations in Dryer #1. |
RESPONSE: Admit
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13, DPlease adrmt that Respondenf used naptha asa solvent in 1ts dry cleamnc ®

operaﬁons in Dryer #2 at those times when it performed dry cleamncr operauons in Dryer #2 i

RESPONSE Admts that naptha was used occasmnally m Dryer #2

14. Please admit that vapors from Dryer #1 have never been recovered
' RESPONSE: Admit

}15, Please adrmt that vapors frorn Dryer #2 have never been recovered
'RESPONSE: Admit

16. Pieaée admit that Dryer #1is not a sOlverit_ recovery dryer.
RESPONSE: Admit L

17. Please admrt that Dryer #2 is not a solvent recovery dryer

'RESPONSE: Admit | B e

18.  Please admit that Dryer #1 lacks a cartridge filter.

. RESPONSE: Admit .

19.  Please admit that Dryer #2 lacks 2 car‘cridge flter.

PO P




'RESPONSE: Admit

- 20. Please admit that an Hlii;ei_s EPA.inspector was at the facility on J anuary 17,
2001, L o o
RESPONSE: Admit

21. '_ Please admit that an Hinois EPA. inspector was at the facilit'ﬂr on march 29, 2001,
RESPONSE Respondent neither adzmts nor demes the allecauons in ﬂ 21 due tolack

- of knowledoe

22. Please admlt that the current recqstered agent for Draw Drape is Rmhard T, Zell
RESPONSE Adrmt | '

23. Please adrmt that the current preszdent of Draw Drape is Steven M. Press
RESPONSE: " Admit -

24.  Please admit that Steven M Press owns 50% of the roscoe Street Pa.rtnersh1p
RESPONSE: Admlt -

.25, Please admit that Rlchard J. Zell owns JO% of the Roscoe Street partnershlp
RESPONSE Admlt | L :




26 Please adrit that Steven M. Press owns '50% of the Ilhnors corpora’non |
Amerrcan Drapery Cleaners and Flameproofers Inc
RESPONSE Adm1t

. 27, “ Please admit that chhard J. Zell owns 50% of the Ilhn01s corporatron “Amencan
Drapery Cleaners and Flarneproofers Inc

 RESPONSE: Admit °

°28.  Please admit that in June ’7001 chhardI Zell of Draw Drape Inc. recerveda

. Violation Not1ce 1etter from Illinois EPA.

RESPONSE:  Admit

29, Please admit that said Violation Notice 1erter from Ilhlinois-'EPA was numbered A
2001 00103, S | |

RESPONSE Respondent nerther admrts nor demes the allecatrons in 1{29 due to lack :
of knowledce ' '

o}

30.  Please admit that neither Richard J, Zell nor any other person representmo Draw ‘

Drape Inc. responded to the June 2001 H11n01s EPA Vrola’non Notice 1et‘cer within 45 days of
receipt of the Vrolatron Notice letter.

RESPONSE Dem,{ed




. 31> Please admit that for Dryer #1 Respondent has fa11ed 1o hmlt VOM emlssrons to
' the atmosphere to an average of 3.5 kllograms of VOM per 100 hlograms dry weight articles

cleaned. : P
RESI’ONSE Derued

e

32, Please admit that for Dryer #2 Respondent failed to limit VOM emissions to the

atmosphere to an averaoe of 3.5 kilograms of VOM per 100 kilograms dry weraht articles
cleaned between the 1nsta11atron of Dryer #2 and the time at ‘which dry r.:leanmor operatrons

ceased in 2001 or 2002, | o
~ RESPONSE: Denied ’

33. Please admit that for Dryer 3 Re'sp'ondent has failed to reduce VOM content in :all

filtration wastes to 1.0 krlogram or less per 100 k110°rams of articles dry cleaned before drsposal .

and exposure to the atmosphere
RESPONSE: Demed

34, Please adrmt that for Dryer #2, between the mstallatron of Dryer #2 in 1996 and '
the time that dry oleanmg operations were stopped in 2001 or 2002, Respondent has falled to
reduce VOM content in all filtration wastes to 1.0 kilogram or less per 100 kllograms of articles
dry cleaned, before disposal and exposure to the atmosphere \ | o

RESPONSE Demed

35, Please admit that Respondent failed to visuaily ins’peot Dryer #1 in'or‘der to

demonstrate comphance with the requrrements of Section 218.607 ©)(2) of the Board’s Air
Pollutron Reo'ulatrons 35 1L Adm Code 218 607(b)(2) :

e s

——




 RESPONSE: Denied

36,  Please admit that Respondent. failéd' to visually iﬁs‘pe’ct Dryer #2 in orderto -
demonstrate comphance with the requirements of Sectron 218, 607(b)(2) of the Board’ s Air.,
" Pollution Reoulatmns 35 I Adm. Code 218. 607(b)(2) '
- RESPONSE Denied |

37.  Please admit that Respondent failed to follow the methods descnbed in EPA-
 450/3-82-009 (1982) in orderto demonstrate compliance with Sectrons 218, 607(a)(2) and |
- 218 607(3)(1) of the 218.607(e)2) and ) (1), o Dryer #1, S

RESPONSE: Demed o :

38, Please admit that Respondent has failed to follow the methods described in EPA-.

: 450/3-82- 009 (1982) in order to demonstrate compliance with Sections 218. 607(a) (2) and
218.607() (1) of the board’s Air Pollutron Regulations, 35 T1. Adm. Code 218 607(a) (2) and ; o
(b)) (1), forDryer#’) - o | o B |
'RESPONSE: Demied — T R

L

- 39, | Please admit that Dryer #2 is a “new emission source as that term in deﬁned by
Sectron 201. 102 of the Board Air Pollution Regulations, 35 Ill. Adm. Code 201. 102, because it is -
capable of emitting VOM.

RESPONSE: Denied’




40.  Please admit that Respondent 1nsta11ed Dryer #2 at its faoﬂrty w1thout ﬁrst
obtammc a perm1t from the 1111n015 EPA

RESPONSE:  Admit

41, -  Please admit that since 2996, Respondent has operated and contmues to operate. ;
Dryer #’7 at its fac111ty wrthout a permlt frorn the Lllinois EPA.
RESPONSE:" Admit

42, DPlease adnnt that Respondent was granted a FESOP to operate its emissions A
_ sources at its fac1hty |

RESPONSE Admrt

43,  Please admrt that sard FESOP was cranted on Ianuary 13 1998 and expm A on
January 13, 200; o ' a : : :

| RESPONS_E: _Denied' |

44, Please adrmt that Respondent s FESOP No. 95 100005 prov1ded 1n pertment part
the fo llowing condltlon

| RESPONSE Respondent neither. admits nor denies the allegatlons in ﬂ44 as the
FESOP speaks for 1tse1f o o s o

45.  Please admlt that Respondent d1d not per”orm an 1mt1a1 test on Dryer #7 to verify
that the flow rate of recovered solvent from Dryer #2 was no greater than 05 hters per rmnute =
RESPONSE: Adrrnts but states there is no test available.




. Ariel Weissberg, Esq;

46. ‘ Please adrmt that Respondent d1d not perform sard Jmtlal test, fora duratron of at : o
least 2 weelcs :

RESPON SE' Adrnits but st-ates there is no test avalléble. |

41. Please admzt that Respondent d1d not perforrn sa1d mrtral test on Dryer #2 for at

least 50 percent of the dryer loads during sard 2 weeks and d1d not momtor those loads fOl. their
final recovered solvent flow rate. ‘

RESPONSE Admrts but states there rs no test avarlable :

" DRAW DRAPE CLEANERS, mc an
Ilhnors corporauon

o By: /Lv/-edv ZQL L

- One of therr attorneys

John H. Redfield, Esq. -~ S o
Michele Mary Rocawich, Esq. . S . S
Weissberg and Associates, Ltd.
401 S. LaSalle St,, Suite 403
Chicago, IL 60605
312/663-0004

'FAX: 312/663-1514

. CERTIFICATE OF SERVICE

I Mlchele Rocawich, certrfy that on Apnl 30, 2003 we served th1s Draw Drape Cleaners 4
Response to Request to Admit on the above- named counsels by regular marl

Michele Rocawich

10




COUNTYOFCOOK )
STATEOFILLINOIS )~~~

- VERIFICATIQN

1, Richard Zell, bemc duly sworn state I have read DRAW DRAPE CLEANERS’ .
RESPONSE TO FIRST REQUEST TO ADMIT and all the statements in th.lS Response are true
- and correct to the best of my knowledoe and behef ‘

"

| v«/ / éz‘f—‘

“  RICHARD ZELL




BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS )
)
COmplalnant )
: o D L
v o _ .7 .)  No. PCB 03-51 |
. ' ) (Enforcement - Air)
DRAW DRAPE CLEANERS, INC., ) : ) ' .-
" an Illinois'corporationL - ) .
. Lo . . ) , ,‘.l -‘ot C
Respondent ) - Exhibit

|

COMPLAINANT'S FIRST REQUEST FOR ADMISSION OF FACTS
’ ON RESPONDENT DRAW DRAPE CLEANERS, INC. -

Complalnant PEOPLE OF THE STATE OF ILLINOIS by LISA
MADIGAN, Attorney General of the State of IllanlS, pursuant to
Section- 101. 616 of the IllanlS Pollutlon Control Board’

,Procedural Regulatlons and I111n01s Supreme Court Rule 216,

: hereby serves the followrng Flrst Request for Adm1ss10n of Factsy'

upon Respondent DRAW DRAPE CLEANERS ‘INC}, to admlt the truth of
the follow1ng facts in wrltlng w1th1n 28 days from the date of
‘service hereof. |

INSTRUCTIONS AND DEFINITIONS

1. Wlth respect to any requested admission Whlch “ .
Respondent refuses to answer because of a claim of pr1v11ege,

provmde a statement signed by an attorney representlng Respondent
settlng forth as to each _

‘“the nature of ‘the clalm of pr1v11ege,

- a v

b. the statute, rule or decision which is clalmed to

- give rise to the claim of privilege;

c.. all facts relled upon ln support of the clalm of
pr1v11ege, :

d. an ldentlflcatlon of all documents related to the .

- claim of privilege;
e. an . identification of all persons having knowledge

of any facts related to the claim of privilege;




£, an . 1dent1flcatlon of all events, transactlons or.
' occurrences related to the claim: of prLVLlege

2. For all requested adm1ss1ons Wthh Respondent denles or
. which Respondent can neither admit nor deny, pursuant to IllanlS
' gupreme Court Rule 216(c), Respondent is required to provide
plaintiff with a sworn statement denying spec1f1cally the matters .
 of which admission is requested or setting forth in detail the
. reasons why Respondent cannot truthfully admlt or deny those
matters : :

3. "Complalnt" shall mean the Complalnt for ClVll R
 Penalties flled 1n.thls case by Plaintiff on October 15 - 2002.

4. "Plalntlff" shall mean - the Plalntlff listed in the

complalnt and: any of his agents, representatlves, or persons who
acted as Plalntlff's representatlve

5. "Respondent" ghall refer to Draw Drape Cleaners, Inc o
.and the agents,‘employees,'representatlves or any other person or °
persons acting for or.in concert with Draw Drape Cleaners, Inc

6. | "Fac111ty“ shall mean the property located 2235 2239
West Roscoe Street, Chicago, Cook County; Illinois, 60618 as’
refereniced in paragraph 4 Count I of the complalnt

7}: “Act" shall mean the IllanlS Env1ronmental Protectlon
Act 415 ILCS 5/1 et. seqg. (2002)

8. “Own” means have good. legal tltle to, hold as property,
-posess . o . _
9. “Operate” means use, exercise control over,'or having

responSlblllty for the daily operatlon of.

10. 2“Ent1ty" means ' a corporatlon, an lncorporated
bus1ness, or a limited llablllty company .‘V_'

11. sCurrent” or “Present” means the flllng date of thlS
FlrSt Request for Adm1ss10ns of Facts

‘

12, “Illinois EPA” means the Illln015 Env1ronmental
protection Agency. C S .

13.  “Board” Shall'mean the Illinois Pollution Control S
Board. : . e ST




14. “Person” shall include, but is not limited to, any-

'7ynatural person; business or corporation, whether for profit or

- not; firm, partnership, or other non_corporate business .
organlzatlon, charitable, rellglous, education, governmental, or
other non-profit institution, foundation, body, or other

-organlzatlon, ox employee, agent, .or representatlve of any of the
foreg01ng : S _

15. “Or" shall mean: and/or wherever approprlate.

16, “FESOP" shall mean Federally Enforceable State R
- Operatlng Permlt L :

i

C17. “VOM”'shall mean volatlle organlo materlal or volatlle
organlc compound ; : :

: 18 “Dryer #l" shall mean the Dryer 1nstalled at the
' fa01llty prior to 1981 that is Stlll 1n operation at the
,faolllty

_ 19 “Dryer #2" Shall mean the Dryer 1nstalled at the
facmllty in 1996

. 20. All terms not spec1f1cally defined herein shall have

. their 'logical ordinary meaning, unless such terms are defined in
" the Act or the regulations promulgated thereunder, in which case
the, approprlate or regulatory deflnltlons shall applj

o~ FACTS:
_Reggest-No. l,‘.;

| \-Please7admit that at all timesyrelevant to the Complaint,
Respondent was and is an Illinois corporation duly organized and

exletlngmundermthewlaws_oﬁmthe_State of Illinois. and 1s 1n_good
'standlng '

Response:

' Request No. 2 -

Please admit that at all tlmes relevant to the Complalnt
Respondent has operated the facrllty

Res onse:




. Re g};est NO. 3

Please admlt that Respondent operates a petroleum solvent
dry cleanlng operatlon at 1ts fac111ty to clean drapes

Response: .
Re g!est NO. 4

please admlt that Respondent 1nstalled Dryer #l at the
‘fac111ty'somet1me prlor to 1981 and contlnues to- operate Dryer

#1.

:Response:‘””
Re QH st No. 5 ‘

: Please admlt that Dryer #l emitted VOM lnto the alr from the'
time that 1t was 1nstalled untll the present.

Regponse:

Re ggest No. 6

Please admit that Respondent 1nstalled Dryer #2 aL the“
facrllty in 1996 and contlnues to operate Dryer #2.

;Res onse:

Reggest No. 7

_ Please admlt that Dryer #2 emltted VOM after 1t was
1nstalled until sometlme ln 2001 or 2002

| as_s.p_gr_l_a@i

Rg; stNo.S _ : IR

Please admlt that Dryer #2 was used to dry clean drapes from
" the tlme it was 1nstalled untll sometime ‘in 2001 or 2002

t

Response:




Re uest No. 9,'h

please admit that Dryer #2 has only been used for “flufflng"'

'.drapes since sometlme in 2001 or 2002:

. Re SEOI'!.S (=H

Request No. lO'

i

. Please admlt that Dryer . #l is a petroleum solvent dryer.
Responses |
" Re ggest No. 11
Please admlt that Dryer #2 is a petroleum solvent dryer.

Response:

‘Request No.'lg

Please admit that Res pondtnt uses naptha as a solven' in its.

dry " cleanlng operatlons in Dryer #l

Res onse :

Request'Noa 13

: Please admlt that Respondent used naptha as a solvent in its
dry cleaning operations in Dryer #2 at those times when it
- performed dry‘clean;ng operatlons in Dryer #2. :

- Regponse: -

Rer est No. 14

please admit that vapors from Dryer #l have never been
,recovered o :

Respomse:




Request No.

15 -

please admlt that vapors from Dryer #2 have never been

'recovered
Response:

,'Reauest No.

16 o

Please admlt that Dryer

‘Response:

17

‘ RequeStaNb.’

Please

admit thatxDryer

. Response: o

18

" Request No.

pPlease.

Response:

admit thatkDryer

Requést No.
please

Response:

18

admit that.Dryer

00

. Request No.

. pPlease.
facility on

Regponse:

1

42

#1

2

is not a solvent recovery dryer.

is not a solvent recovery dryer.

3

lacks a cartridge filter.

lacks a cartridge5fi1ter1"

oo

admit that an Illln01s EPA 1nspector was at, the

January 17, 2001.




©Re ggest No. 21 -

. Please admlt that an IllanlS EPA 1nspector was at the
‘-fac1llty on March 29, 2001,

,Response:

_Reggest Nd.kzz E

Please admlt that the current reglstered agent for Draw
Drape is Rlchard J Zell '

1Resgonse:
| 'Eeggest No{ 23

Please admlt that the current pre51dent of Draw Drape is
" Steven M. Press ' . ‘

ResgonseE
Request No. 24

Please admit that Steven M. Press.owns 50%_of'the'Roscoe
Street Partnershlp ‘ .

EEéEQBEéL

.Re st'Nc. 25

: Please admit that Rlchard J. Zell owns 50% of the Roscoe
: Street Partnershlp S ' o ‘

Response: .

. Re ggest No. 26

_ Please admlt that Steven M Press owns 50% of the Illinois
' corporation “American Drapery Cleaners and Flameproofers, Inc.” =

Res_énse&




Reauest No.. 2

Please admlt that Rlchard J. Zell owns 50% of the - IllanlS
»_corporatlon “Amerlcan Drapery Cleaners and Flameproofers, Inc.” °

‘Response:-

Re ggest No. 28

3 Please admit that in June 2001 Rlchard J. Zell of Draw C
. Drape,  Inc. recelved‘a Vlolatlon Notrce letter from Illinois EPA

Regsponse:

Réggest NO. 29

Please admlt that gaid Vlolatlon Notlce letter from IllanlS.
EPA was numbered A 2001 00103

Response-

‘aeggest No. 30

Please admlt that nelther Richard J Zell nor any other
person representlng Draw Drape, Iinc. responded to the Jurde 2001

Illinois EPA Violation Notice letter w1thln 45 days of receipt. of
the. VlOlathn Notice: 1etter

" Regponse:

'R ggest No. 31

A

. 'Please admlt that for Dryer #l Respondent has falled to
limit VOM emissions to the atmosphere to an average of 3.5
kllograms of VOM per 100 kllograms dry welght articles cleaned.

&a_snen_ae.a

Réggest No. 32




-~ Please admit that for Dryer #2, Respondent failed to limit -
VOM. emissions to the atmosphere to an average of 3.5 kilograms of
VOM per . 100 kilograms dry weight articles cleaned between the
- installation of Dryer #2 and the tlme at which dry cleanlng
'.operatlons ceased in- 2001 or 2002

 Response:

'Re ggest No. 33\”

Please admlt that for Dryer #l Respondent has failed to
reduce VOM content in all filtration wastes to 1.0 kilogram or

*less per 100 kilograms of artlcles dry cleaned before disposal
- and exposure to the atmosphere

Beepgneer,

- 'Re uest No 347

Please admlt that for Dryer #2, between the 1nstallatlon of
Dryer #2 in 1996 and the time that dry cleaning operations were
stopped in 2001 or 2002, Respondent has failed to reduce VOM
- content, in. all flltratlon wastes to 1.0 kilogram or less per 100

kilograms of articles dry cleaned before dlsposal and exposure
, to the atmosphere : ,

Beengneer

Request No. 35

Please admlt that Respondent ‘failed to v1sua11y lnspect
‘Dryer #1 in order to demonstrate compliance with the requirements
. of Section 218.607(b) (2) of the Board’'s Air Pollution

.Regulations,‘gs I1l. Adm. Code 218.607(b) (2). ‘

_ Response: .

Request No. 36

-please admit that Respondent failed to visually inspect
Dryer #2 in order to demonstrate compllance with the requlrements
of Section 218-607(b) (2) of the Board’'s Air Pollution
Regulations, 35 Ill. Adm. Code 218.607(b) (2).

e

1




'Regponse:

" Re ﬂest NO ‘37

Please admlt that Respondent falled to- follow the methods

-descr;bed in EPA-450/3-82-009 (1982) in order to demonstrate’

‘compliance. with Sectiong 218.607(a) (2) and 218.607(b) (1) of the

_ Board’s Air Pollution’ Regulations, 35 Ill Adm. Code
- 218. 607(a)(2) and (b)(l) for Dryer #1.-

Resgonse=” -

Reggest-No;‘384

. Please admit that Respondent has failed to follow the
‘methods described in EPA-450/3-82-009 (1982) in order to
~ 'demonstrate compliance with Sections 218. 607 (a) (2) and R
218.607 (b) (1) of the Board’s Air Pollution Regulatlons, 35 I1l.
'Adm Code 218, 607(a)(2)_and {b) (1), for Dryer #2. '

I

i Res onse:-‘w

Request No. 39
please admit that Dryer #2 is a “new emission source’ as
that term is defined by Sectlon 201.102 of the Board Air :

Pollution Regulations, 35 I1l. Adm Code 201 102, because 1t is

capable of -emitting VOM

' Response:

Re uest No 40‘ -

_ ‘Please admlt that Respondent 1nstalled Dryer #2 at 1ts
fac111ty w1thout first obtaining a permlt from.the Illinois EPA.

Response:
Request No. 41
Please admit thatnSince‘QSSG, Respondent.has‘ooerated and

10
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: fcontlnues to operate Dryer #2 at its fac111ty wrthout a permit
a from the IllanlS EPA ’ : :

_R_e_s_ags_s_e_a-

'Request No. 42

Please admlt that Respondent was granted a FESOP to operate
1ts em1s91ons sources at 1ts fac111ty -

_R_esp_er_l.s_s._

. Re est No.- 43'

Please admit that sald FESOP was granted on January 13 1998

and explred on January 13, 2003.

’ Res onse:

Request No. 44

- Please admlt that Respondent s FESOP No. 95100005, provided,
‘51n pertlnent part the follow1ng condltlon ' :

-5, The Permlttee shall comply w1th the
: standards, operating practices,
'inspections and repair of leaks,

and the testing and monitoring

requirements for petroleum solvent

dry cleaners as specified in 35

I1l. Adm. Code 218. 607 through
“.218 €10. ° :

Responge:

Regquest No. 45‘~

Please admlt ‘that Respondent did not perform an initial
test 'on Dryer #2 to verify that the flow rate of recovered
solvent from Dryer #2 was no greater than .05 liters per

'nmlnute

il

T




" Responses

"fReggest No. 46

Please admlt that Respondent did not perform sald
nltlal test for a duratlon of at least 2 weeks

‘Response:i :

' Re ggest No. 47
Please admit. that Respondent did not perform sald
initial test on Dryer #2 for at least 50 percent of the

dryer loads during said 2 weeks and did not monitor those
loads for ‘their final recovered solvent. flow rate.

" Res onget

‘:ResPectfully submltted

PEOPLE OF THE STATE OF ILLINOIS,
- ex rel. LISA MADIGAN,
- Attorney General of the

. Btate of IllanlS

‘u{MATTHEW J. DUNN, Chief
' Envmronmental Enforcement/
;Asbestos thlgatlon D1v1s10n‘

MROSEMARIE CAZEAU, Chlef

- Environmental Bureau
:As51stant Attorney General
S

S By: - S
' ., JOEL J. STERNSTEIN .
Assistant Attorney General
Environmental Bureau
188 W. Randolph St. 20th FI1.
'Chicago; Illinois 60601
(312) '814-6986

‘ ._H5\con1mon\Environmental\JOEL\Cése Documents\Draw Drape\Discovery\request—adm_itl.wpd '




CERTIFECATE OF SERVICE ,
I, JOEL J STERNSTEIN ‘an Assistant Attorney General
| certlfy that on the 1lth day of April, 2003, I caused to be‘
served by Flrst Class Mail the foregolng COMPLAINANT’S FIRST S
.’REQUEST FOR ADMISSION OF FACTS ON RESPONDENT DRAW DR_APE CLEANERS,
INC to the partles named on the attached serv1ce llSt, by
depos1t1ng same in postage prepald envelopes w1th the Unlted

States Postal Service located at 100 West Randolph Street

"‘Chlcago, IllanlS 60601,

 JOEL J. STERNSTEIN




| éERVicE ..,‘Li'ST

Ms Maureen Wozn:.ak Esq.

N Tllinois Env:.ronmental Protectlon Agency
. 1021 North Grand Avenuve East

. p.0. Box 19276

Spr:.ngf:.eld Ill:.homs 62702A

o Mlchele Rocaw:.ch Esq S
We:.ssberg and Assoc:.ates, Ltd. . b
401 8. LaSalle Street, Suite 403. ' '

' :Ch;.cago, IllanlS 60605 '




‘ CERTIFICATE OF SERVICE
:I, JOEL J STERNSTEIN,:an Ass1stant Attorney General do .
certlfy that I caused to be mailed thlS 27th day of: June, 2003
tthe for6901ng Plalntlff's Motlon for Partlal Summary Judgment by
flrst class mall 1n a postage prepald envelope and dep051t1ng
same'w1th the Un;ted,States Postal Servzceilooated~1n Chloago,

T1linois.

s

JOEL J. STERNSTEIN
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1. LINOIS POLLUTION CONTROL BOARD
August21 2003 '

PEOPLE OF THE STATE OF ILLINOIS )

)

Complamant )

A : ' , ' ) PCBO03-51 k

S P ) (Enforcement — Air)
DRAW DRAPE CLEANE_RS, INC,, ) _ : .

. _ ' , . )

’ Respondent )

ORDER OF THE BOARD (by M. E Tnstano)

- . This matter is before the Board on a motion for partial summary Judgment filed by the
People of the State of Illinois (People) on June 27, 2003, against Draw Drape Cleaners, Inc.,
(respondent). The People seek partial summary judgment on four of eight counts in its 2002
complaint alleging air pollution, operating and permit violations of the Environmental Protection
Act (Act) and the Board’s air rules Respondent runs a dry cleaning facrlity in Chicago, Cook
County. -

" On July 18, 2003' responde‘nt filed a response in opposition to the motion, asserting that
various mitigating circumstances dictate a finding in its favor. On July 31, 2003, the People filed
a reply, accompamed by a motion for leave to file, which is granted by the Board..

The People seek summary Judgment against respondent on four of the eight counts:
count IV, construetion of an emissions source without a permit; count V, operation of an.
_ emissions source without a permit; count VII, 1nstallat10n of a non-solvent recovery dryer and
lack of a cartndge ﬁlter and count VIII, faﬂure to perform an initial flow rate test.

For the reasons outlined below, the Board grants the People partial summary judgment on
the complamt by finding that respondents wolated the Act and ‘Board’s nilés as outlined in
coutits IV, V, VI, and count VIII, The parties are directed to proceed expeditiously to a hearing
on remedy and penalty for these counts, and on all issues for the remainder of the contested
counts in the complaint. Respondents are free to present any mitigating evidence or arguments

- as they may relate to the Board’s consideration of the factors contained in Sect10n 33(c) and

- 42(h) of the Act at hearing.

PROCEDURAL HISTORY

On October 15, 2002, the People filed an eight-count complaint against respondent The
complainant alleged that respondent violated various provisions of the Act, the Board’s air
pollution regulations, and its Federally Enforceable State Operating Permit (FESOP). The
complaint involves a petroleum solvent dry cleaning facility operated by respondent at 2235-
2239 West Roscoe Street, Chicago Cook County :




' On December 17, 2002, the respondent filed an answer to the complaint and offered five
affirmative defenses. On January 16, 2003, the complainant filed a motion to strike or dismiss

. respondent’s affirmative defenses. On February 20, 2003, the Board granted the complainant’s
motion to strike respondent’s affirmative defenses for the reasons outlined i in that order Peopl :

. v.Draw Drape Cleaners, Tnc., PCB 03-51 (Feb. 20, 2003).

On Apnl 11, 2003, the People served respondent with written drscovery, 1nclud1ng a
request for admission of facts. Respondent subsequently served the People with responses to
written discovery mcludmg its response to the request to admit. (the People filed the responses.
as Exhibit B to its motion for summary judgment.) In the responses to the request to admit,
respondent admitted that it failed to secure the required construction and operating permits for

"dryer #2. Respondent admitted that dryer#2 isnota solvent recovery dryer and lacks a cartridge
: ﬁlter Flnally, respondent admltted that it fa11ed to perform an 1mt1a1 ﬂow rate test on dryer #2,

STANDARD OF DECISION

Summary Judgment is appropnate when the pleadmgs depos1trons adm1551ons on ﬁle
and affidavits disclose that there is no genuine issue as to any material fact and the moving party .
is entitled to judgment as a matter of law. Dowd & Dowd, Ltd. v. Gleason, 181 111 2d 460, 483,"
693 N.E. 2d 358, 370 (1998). In ruling on a motion for summary judgment, the Board “must -
~ consider the pleadmgs depositions, and afﬁdav1ts str1ct1y agamst the movant and in favor of the
" opposing part.” Id. :

Summary Judgment is a drastic means of d18posmg of htrgatlon and therefore it should
be granted only when the movant’s right to the relief is clear and free from doubt.” Id, citing
‘Purtill v. Hess, 111 IIL. 2d 199, 240, 489 N.E.2d 867, 871 (1986). However, a party opposing a
motion for summary judgment may not rest on its pleadings, but must “present a factual basis
~ which would arguably entitle [it] to a judgment.”” Gauthier v. Westfall, 266 Ill App 3d 213,
219 639 N.E.2d 994, 999 (2dD1st 1994) ‘ .

Count IV Constructlon Wlthout Permlt

Count v of the complamt alleges that respondent constructed an emissions source
- without a permit in violation of Section 9(b) of the Act and Sectlon 201.142 of the Board’s air
_} pollutron regulations. - : : -

Section 9(b) of the-Act proyides as follows: ~~ -
No person shall |

) Construct 1nstall or operate any equlpment fac1hty, vehicle,
‘vessel, or aircraft capable or contributing to air pollution or
designed to prevent air pollution, of any type desrgnated by Board
- regulations, without a permit granted by the Agency, orin .
 violation of any conditions imposed by such permit.




: Sec’uon 201. 142 of the Board’s Air Pollutron Regulat1ons provrdes as follows

No person shall cause or allow the construction of any new emission
source or any new air pollution control equlpment or cause or allow the

. modification of any existing emission source or air pollution control
equipment, without first obtaining a construction penmt from the Agency,
except as prov1ded in Sectlon 201.146. '

The People argue that respondent adrmtted it installed dryer #2 at its fa01hty without ﬁrst
obtaining a permit from the Agency. Mot. Ex. Resp. at 40. Thus, complainant argues that

- respondent violated Section 9(b) of the Act and Section 201.142 of the Board’s Air Pollution

' Regulatrons and summary judgment should be awarded to complamant

In Iesponse, Draw Drape argues that it 1nstalled dryer #1 in the 1960s and operated itin

‘compliance with the Act until it was damaged in 1994. Draw Drapes asserts that the Act
" “grandfathered in” dryer #1, so that it did not need a permit. Due to a fire at the plant and forced

to rebuild its plant, respondent obtained a permit to rebuild. To resume operations, respondent

- argues it needed a dryer with at least a 100 Ib capacity to replace dryer #1. The respondent
contends that in 1996 when the plant was rebuilt, a recovery dryer was not available. As a result,
respondent purchased and installed dryer #2. Because the dryers were identical and dryer #1 was
destroyed in the fire and it had obtained a permit to rebuild, respondent argues it believed it was
operating dryer #2 in comphance with the Act and that its operating permit covered dryer #2. As
soon as a recovery dryer became available in the proper size, Draw Drapes asserts it ordered and
mstalled the recovery dryer. Resp atl, 3 :

In'its reply, the People contend that respondent cannot hide behmd its assertion that it
beheved dryer #2 was constructed in compliance with the Act. The People argue that “a
defendant is presumed to know the law and that ignorance of the law is no excuse.” People v.
Acosta, 331 Ill. App.3d 1, 6; 768 N.E. 2d 746, 751 (2d Dist. 2001), People v, Terneu 239 111
App.3d 669, 672; 607 N.E.2d 568, 570 (4th Dist. 1992)

The Board grants summary Judgment to complainant on count IV of the complaint.
Respondent admits that it failed to secure the required construction permit for dryer #2 at its
~ facility. - Respondent thereby violated Section 9(b) of the Act and Section 210.142 of the
~ Board’s air pollution regulations. Respondent’s arguments about good faith or mistaken
understanding are not an appropriate defense to liability. But respondent is free to raise them at
~ hearing as to remedy and penalty issues, as they may relate to the Board’s consideration of
factors of 33(c) or 42(h) of the Act. :

Count V: Operation Wlthout Permlt ‘.

Count V- of the complaint alleges that respondent operated an emissions source without a
permit in violation of Section 9(b) of the Act and Section 201.143 of the Board’s Air Pollutlon
Regulatrons




Sectlon 201 143 of the Board’s A1r Pollutron Regulatlons prov1des

No person shall cause or allow the operatlon of any new -emission source
or new air pollution control equipment of a type for which a construction
. permit is required by Section 201.142 without first obtaining an operatmg
permit form the Agency, except for such testing operatlons as may be
- -authorized by the constructron permit. : -

The People argue that respondent admitted it operated dryer #2 without ﬁrst obtaining 2
permit from the Agency. Mot.at 7,Ex.B Resp. 41. Thus, the People argues that respondent

" violated Section 9(b) of the Act and Section 201.143 of the Board’s A1r Pollution Regulatlons

and summary Judgment should be awarded. Id

Respondent argues that from the time it installed and began operating dr};er #2,1t

" opetated it mainly to fluff draperies. Draw Drape contends that the process of fluffing does not -
emit VOMs into the environment. Respondent argues that during the time-it operated dryer #2, it
~ has emitted minimal VOMs into the environment. In support of this claim, Draw Drape cites to

a verification that Richard Zell of Draw Drapes prov1ded with respondent’s answers to the
complamt attesting to these facts L

1) Respondent has had a Federally Enforceable State Operating Permit (FESOP)
since a penmt was required; 2) - Respondent has always operated its plant below
‘the emissions allowed under its FESOP ‘permit; and 3) Respondent would have to.
emit an additional 1,000 gallons per year to reach the emissions allowed under its "
- FESOP. Resp at 3.

Draw Drape argues that Mr Zell’s statements constltute ev1dent1ary facts and that
complamant has no proved evidentiary facts to controvert them. Respondent further argues that
unsworn and unverified statements cannot be considered on a motion for summary judgment. -

Rotzoll v. Overheard Door Corp., 289 1ll. App.3d 410, 161-62, 681 N.E.2d 156 (4th Dist. 1997), -

West v. Deere & Co., 201 T App.3d 891, 900, 559 N.E.2d 511 (2nd Dist. 1990).
Unsubstantiated hearsay statements cannot be considered in ruhng on a motion for summary
judgment. ‘Lajav. AT &T, 283 IIl. App.3d 126, 136, 699 N.E.2d 645 (1st Dist. 1996). As such,
the respondent argues that the Board cannot consider the unsworn and unverified statements of

, complamant s counsel contamcd in its motion for summary Judgment Resp. at 3- 4.

_ In its reply, the Peoplc agam contend that respondent cannot hide belund its assert1on that
it believed dryer #2 was operating in compliance with the Act. The People state that “a ‘
defendant is presumed to know the law and that ignorance of the law is no excuse.” People v.
Acosta, 331 Tl App.3d I, 6;. 768 N.E. 2d 746, 751 (2d Dist. 2001); People v. Terneus, 239 IIL
App 3d 669 672 N. E 2d 568, 570 (4th Dist. 1992). Reply at 3.

Also, the People contend that 1ts motion d1d not contain unsworn and unverified _
statements, since it cited to respondent’s swomn answers to interrogatories. The People assert that
Supreme Court Rule 213(h) states “answers to interrogatories may be used in evidence to the
same extent as a discovery deposition.” Reply at 2. A discovery deposition, according to




» Supreme Court Rule 212(a)(4) may be used “for any purpose for which an affidavit may be
‘used.” The People, therefore, argue that an answer to an interrogatory may be treated as an
affidavit for purposes of a motion for summary judgment. Komater v. Kenton Court Ass 151 1L

~+. App. 3d 632, 637; 1502 N.E. 2d 1295, 1298 (2d D1st 1986) Reply at 2.

v The Board finds that the complamant has proven that itis entltled to summary Judgment
on Count V. Mr. Zell himself has verified the facts on which the People rely as proof of _
violation: Draw Drape’s response to the first request to admit facts. Mot. Ex. B at p. 12. Agam
Draw Drape is free to introduce evidence and arguments at hearing i in rmt1gat10n of the violation
as allowed by Sectlons 33 (c) and 42(h) of the Act

Count VII Fallure to Install Comphant Dryer

Count VII of t the complaint alleges fhat respondent did not install a solvent recovery dryer
with a cartridge filter as required by Section 60.622 of T1tle 40 of the Code of Federal
,Regulauons and Sect1on 9. l(d) of the Act. * _

- Section 60.622 of Title 40 of the Code of Federal Regulanons prov1des

. (a).: -Each affected petroleum solvent dry cleaning dryer that is installed
" at a petroleum dry cleaning plant after December 14, 1982, shall be
a solvent recovery dryer. The solvent recovery dryer(s) shall be
properly 1nstalled operated and maintained. '

(b)  Each affeotedpetro_leum solvent ﬁlter that is installed ata
= petroleum dry cleaning plant after December 14, 1982, shall be a
cartridge filter. Cartridge filters shall be drained in their sealed
housings for at least 8 hours prior to their removal.

Sectlon 9. l(d) of the Act prov1des
No person shall:

@)) violate any provisions of Sections 111, 112, 165 or 173 of
the Clean Air Act, as now or hereafter amended or federal
regulatlons adopted pursuant thereto; or '

- (2) construct, mstall, mod1fy or operate an equipment, -

' building, facility, source or installation which is subject to
regulation under Sections 111, 112, 165 or 173 of the
Clean Air Act, as no or hereafter amended, except in
compliance with the requirements of such Sections and
federal regulations adopted pursuant thereto, and no such
action shall be undertaken without a permit granted by the
Agency or in v101at1on of any conditions unposed by such
perrrut :




. The People argue that respondent admitted that dryer #2 is not a solvent recovery dryer
and that it lacks a cartridge filter as admitted in Exhibit B — Response No. 17, 19 (Mot. at 7-8,
- Ex. B Resp. 17 and 19). The People conclude that respondent violated Section 60.622 of Title 40
of the Code of Federal Regulat1ons and Sectron 0. l(d) of the Act and that sumrnary Judgment

o should be awarded. .

. " Draw Drape-argues that a recovery dryer with a cartridge filter of the proper size to -
replace the dryer destroyed by the fire was not available in 1996.  When a recovery dryer in the
proper size became available in May 2002, respondent states it immediately ordered a new o

recovery dryer. Respondent asserts the manufacturer accepted respondent’s order for the new

recovery.dryer in May 2002 and delivered the new dryer in late September 2002. Draw Drape

relates that it obta1ned a perrmt and installed and began operation of the new dryer in May 2003.

' Resp at 4 , . ‘

Inits reply, the People contend that the unavallablhty ofa proper sized dryer does not
eXCuse respondent from cornplymg with the law. Comp Resp at 3.

The Board grants summary Judgment to the People on Count VII of the complaint.
Respondent admitted that it dryer #2 is not a solvent recovery dryer and lacks a cartridge filter. -
Respondent thereby violated Section 60. 622 of Title 40 of the Code of Federal Regulations and
Section 9.1(d) of the Act. Respondent may offer evidence and argument relevant to Sections
33(c) and 42(h) of the Act about equlpment availability at heanng

Count VIII Fallure to Perform Inltlal messmns Test
_ - Count VII[ of the complaint alleges that respondent did not perform the initial test _
) requn-ed by Section 60.624 of Title 40 of the Code of Federal Regulatrons and Sectlon 0. l(d) of
the Act. Sectlon 60 624 prowdes : , _

Each owner or operator of an affected facility subject to provisions of Section
:60.622(a) shall perform an initial test to verify that the flow rate of recovered
solvent from the solvent recovery dryer at the termination of the recovery cycle is
- no greater than 0.05 liters per minute. This test shall be conducted for a duration
of no less than 2 weeks during which no less than 50 percent of the dryer loads
shall be momtored for their final recovered solvent flow rate..
A
. The People argue that respondent admltted it did not 1n1t1a11y test dryer #2 to venfy the :
flow rate of recovered solvent after dryer #2 was installed in 1996. Mot. at 9-11; Ex. B Resp. 45,
46, and 47. Thus, the People conclude that the respondent violated Section 60.624 of Title 40 of
the Code of F ederal Regulattons and Section 9.1(d) of the Act and summary Judgment should be
.- awarded. . .

Draw Drape notes it did not perform an emissions test when it began operating the new
dryer because no commercial emissions test was available at the time. In addition, respondent
contends it has had a FESOP since a permit was required and that it has always operated its plant



- below the emissions allowed under its FESOP permit. Respondent estimates that it would have
to emit additional 1,000 gallons per year to reach the emissions allowed under its FESOP to be in
violation: Respondent argues that it verified thls fact and complainant did not controvert this
properly supported material fact. Resp. at 4. : ’

‘ In the reply, the People contend that respondent could have performed the test outhned in
Sectlon 60.624 with a graduated cylinder, a stopwatch, pen and paper, knowledge of simple
arithmetic, and time to measure every other dryer load for two weeks. Respondent’s possession

~of a FESOP, the People state, does not excuse failure to perform the test. The People argue that
respondent failed to perform the test by its own admission and thereby violated the Act and the

+ Code of Federal Regulatlon Reply at 4 .

The Board grants summary judgment to the People on count VIII of the complamt
Respondent admitted that it did not initially test dryer #2 to verify the flow rate of recovered
solvent after the dryer was installed in 1996. Respondent’ argument that it could not perform the
test because no commercial emissions test was available at the time does not bar a finding of
liability. ‘As the People contend, respondent could have tested in other ways. Respondent
violated Section 60.624 of Title 40 of the Code of Federal Regulations and Section 9.1(d) of the
Act. Respondent may make any appropnate arguments under Sections 33(c) and 42(h) during
: the next phase of thlS proceedmg

CONCLUSION

The Board grants the People 8 motlon for partlal summary Judgment on the complaint by
ﬁndmg that respondents violated the Act and Board’s rules as outlined in counts IV, V, VII, and -
count VIII. The parties are directed to proceed expeditiously to hearing on the remainder of the
contested counts of the complamt as well as on remedy and penalty issues. ‘

IT IS SO ORDERED

4 Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, certify that the Board
adopted the above order on August 21, 2003, by a vote of 7-0. -

Dorothy_M.: Gunn, Clerk
Illinois Pollution Control Board




| BEFQRE‘TE:E ELINOiS POLLUTION CONTROL BOARD

| PEOPLE OF THE STATE OF ILLINOIS

) EXHIBIT
Complamant ) No. PCB 03-51 _ _ LIL
) (Enforcement Air) '
DRAW DRAPE CLEANERS ]NC )
.‘ a.nIll1no1s corporatlon, o )
- )
Respondent )
DRAW DRAPES RESPONSE
- TO
FIRST OF SET OF INTERROGATORIES
| 'To:,‘ ' Ms. Maureen Wozmak Esq . ~ Joel J. Sternstein
. Illinois Env1ronmenta1 Protection Agency . = - Assistant Attorney General
1021 North Grand Avenue East =  Environmental Bureau
.+ Springfield, lllinois 62702 - o +188 W. Randolph St
Telephone: (217)-782-5544 = ‘ 20" Floor _
Fax: (217) 782-9807 o - Chicago, Illinois 60601

' Telephone: (312)-814-6986
Fax: (312) 814:2347

‘Respondent‘ Draw Drape Cleaners, Inc. (collectively “Respondent”), by their attorneys,
Weissberg and Associates, Ltd., respond to Complainant’s First Request for Production of
‘Documents, Ob_] ects and Tancible Things on Respondent Draw Drape Cleaners, Inc.

' (“Producuon Request )y and states:

1. Please Identify: |
(@)  The 1nd1v1dual(s) answermg these mterrogatones on behalf of Respondent,
- including his or her relationship to Respondent and how Iong he or she has been

assoc1ated w1th Respondent

ANSWER
Pdchard Zell, Vice Pres1dent Draw Drapes
2239 West Roscoe '

: Chlcago, IL 60618




C®)

Each person who prov1ded mformatlon or who otherw15e consulted part1c1pated. :

or assisted in connect1on with provrdrng answers to these 1nterrogator1es the

 nature of any such consultanon or ass1stance whether the mformatlon was based

‘on personal knowledge and if not on the basxs of personal knowledge on what -

basis it was provxded

AN SWER:

©)

2.

- Respondent.

Mrchele Rocaw1ch, Esq

‘Werssberg & Assocrates Ltd L
- 401 S. LaSalle Street, Suite, 402
Chicago, IL 60-605 |

One of the Attorneys for Draw Drapes

For each person 1dent1f1ed in Answer to Interrogatones No 1(b), spec1fy the

particular 1nterrogator1es to whrch each such person contnbuted

"~ ANSWER: All 1nterrogator1es

v

Identify the name, address phone number, occupatron and responsrb1l1t1es of any

and all persons having knowledge of the operations at the facility and/or the facts pertaining to
any poss1ble release of VOM or other pollutants and'any of the facts alleged in the Complamt
 filed in People v. Draw Drape Cleaners Inc., PCB 03 51. Include any and all persons that

- Respondent intends to call as w1tnesses at heanng, 1nclud1ng the1r relat10nsh1p, if any, to

AN SWER:

Richard Zell, Vice Pres1dent Draw Drapes "
2239 West Roscoe :

‘ Chlcago IL 60618

Uyless Thomas ‘
Employee, Draw Drapes
826 East 53" Street = '
Chicago, IL 60615~ .

X

}v




, B C 30 Pursuant to Illinois Supreme Court Rule 21.:(f) with respect to any heanng ,
w1tnesses please state the following: - o
‘ _ (a) The name, address and employer of each w1tness
- AN SWER. -To'be _determlned ‘ |

(b)  Asummary of the relevant facts within the knowledge of or which said witness
|  will testify to. IR |
ANSWER: To be determined’

- © A listing of any documents or photographs which any such witness has relied
- upon will use or which may introduce 1 1nto evidence in connection with the
testimony of said witness. '
ANSWER: To be determined =

_, 4. Furmsh the 1dent1ty and addresses of lndependent expert witnesses who will
. testify at trial for Respondent together with the sub]ect matter on which each independent expert
witness is expected to testify; the conclusions and opinions of each 1ndependent expert witness
and the bases therefore; and the quahﬁcatlons of each 1ndependent expert witness and a copy of
all reports of such thnesses A

ANSWER: Tobe determined

s, Ftnfm'sh:the identity and addresses\of controlled expert witnesse's‘who also will
. testify for plaintiﬁ‘é, togethef with the sdbject matter on whicn each .conttolled expert witness is
expect ed to testify; the conclusions and opinidns of each controlled expert witness and the bases
therefore; and the qﬁaliﬁcations of each controlled expert witness and a copy of all reports of
such witnesses. o | :

AN SWER .~ Tobe deterrmned




‘ 6.'  Withrespect to any w1tness(es) 1nterv1ewed by Respondent who Respondent does
not intend to call to testlfy at heanng, state the name and address of any such witness, state -
whether a transcript of any 1nterv1ew w1th sa1d witness was prepared or a memorandum
ﬁ prepared in connection with any such 1nterv1ew and provide a summary of the facts and opunons
relevant to. this proceedm0 ‘which were secured from said wrtness

ANSWER Tobe determmed --- Discovery Contmues

7. Pursuant to I111n01s Supreme Court Rule 213( g), 1dent1fy any and all opinion
.W1tnesses that Respondent has interviewed and/or expects to call at hearrno Specify:

L The subj ect matter on which the op1n1on w1tness is expected to testify as
well as the conclusmns oplmon and/or expected testimony of any such
w1tness n '

2. The quahﬁcattons including but not limited to the oprmon witness’
educatronal background, practical expenence in the area he or she is
- expected to teStify in, any articles and papers he or she has written, any
! and all setninars and post g oraduate training he has received his

experrence, if any, as a teacher or lecturer and h1s or her professmnal
appomtments and associations. |

3. N The 1dent1fy of each document examined, consrdered or rehed upon by

him or her to form his or her « oplmons ‘ -

4, All proceedmgs in whrch each opinion wrtness has previously testrﬁed as

.an op1mon witness.

| 5  ‘Any and all reports of the opinion witness.
' ANSWER: Tobe determined' | '

. 8. Descr1be the relationship and business dealings between the Ilhnms corporatron of
American Drapery Cleaners and Flameproofers Inc. and Draw Drape Cleaners Inc
ANSWER: Draw Drapes was the original owner under which the ongmal FESOP

was issued; American Drapery Cleaners and Flameproofers, Inc. was fortned to do




busmess with Sears Roebuck &Co Carson P1r1e Scott & Co Marshall Fields. American
Drapery Cleaners and Flameproofers Inc: and Draw Drapes are owned by the same

parttes and use the same fac111t1es

9. Descrrbe the relatronshlp and busmess deahngs between the Roscoe Street
Partnershrp and Draw Drape Cleaners, Inc. ‘ v
ANSWER Roscoe Street Partnershlp owns the Property where Draw Drape s

operates

10. Descnbe the relatronshrp between the Illinois corporation of Amerrcan Drapery
) Cleaners and Flameproofers Inc., Draw Drape Cleaners Inc. , the Roscoe Street Partnership,
Draw Drape Cleaners Inc., and the bankruptcy of Lake- Shore Mazda. . :
 ANSWER:  Lake Shore Mazda is the business owned by Steven Press & Richard Zell
~ Steven Press, Audrey Press and Richard Zelll own the Roscoe Street Partnership.
| Amerrcan Drapery Cleaners and Flameproofers, Inc. and Draw Drape Cleaners,
Inc., are owned by Steven Press and Richard Zell Arnerrcan Drapery Cleaners is.

listed as a credrtor of Lake Shore Mazda

o 1. Provide“the number of kilograms of VOM that Resp.ondent emitted to the-
) atmosphere per 100 kg dry weight of articles cleaned | -
a) From Dryer #1 for each year that Dryer #1 was/is in operation
AN SWER " No record exists. The kilograms of VOM emitted varres with different
types of drapes ’ ‘

b) From Dryer #2 for each year that Dryer # wasfis in operation.
A‘JSWER ' Nob record exists. The kllograms of VOM emitted varies with different
types of drapes '




COUNTY OF COOK ~
. ‘ ss .

et . .

STATE OF ILLINOIS ' )
'VER_IFI_CAT'ION

I Rmhard Zell being duly sworn, state I have read DRAW DRAPES CLEANERS RESPONSE
TO FIRST SET OF INTERROGATORIES and the statements in this Response are true and .
correct to the best of my knowledge and belief. . .

' /
e

S J

7 RICHARD ZELL




"11/85;’2@8‘.3‘. 15:33 3126631514 . ' WEISSBERG AND ASSOCT . PAGE ‘g8

. _BE’FORE ,'ITH;E ILLINOIS POLLUTION CONTROL BOARD

VPEOPLE OF THE STATB OF ILLINOIS )
) |
Complamant ) No. PCB 03-51
» . )  (Enforcement - Air)
DRAW DRAPE CLEANERS,INC, = ) = o
. & [llinois corporatlon, : : )
. Respondent. )

 RESPONSE TO STATE OFILLINOIS' = - .
SECOND SET OF INTERROGATORIES o |

Respondent Draw Drape Cleaners, Inc. (“Draw Drapes”), by its attomeys We1ssberg and |
Assoexates, Ltd,, respond to Complamant’s Second Set of Interrogatones on ReSpondent Draw

- Drape Cleaners, Inc., and state:

' | ' INTERROGATORIES
Interrogatory No.l: | ' . | | |
- Please provide a detailed list of all duties for the foliowing persoﬂs with fespect to the owriership |
and operatlon of Draw Drape Cleaners, Inc, and Amencan Drapery Cleaners & Flameproofers
' Tnc. at all times relevant to the Complaint in this matter Such dut:es include but are not limited
to: the installation of Dryer #1 and Dryer #21 the operatmn of Dryer #1 and Dryer #2 and the
testing of Dryer #1 and Dryer #2.
- a Rmhard Zell ‘ . _ A )
 ANSWER: Richard Zell operates and manages ‘both compames and is and was respons1b1e for = |

day-to day operations

b. Steven Piess

‘ ANSWER. . Steven Press has not been involved with either company for over 20 years,
In adch’uon, Respondent states that Rlcha.rd Zell and Steven Press are 1nv01ved in ht1gat10n _
against each other and Steven Press is represented by Gregery Stern Esq. 53 West J ackson, Suite
1442, cmoago, Mlinois 60604, Tele. 3 12/444-9300 |
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e Audrey Press .
. ’ANSWER Audrey Press has never had anythmg to do wrth erther company

Inyterr'og' avto;y: ‘No 2: S ,
List all owners/ operators / managers / employees and/or consultants for Draw Drape Cleaners
Inc. and Amencan Drapery Cleaners & Flameproofers, Inc. whe had dealmgs w1th or conferred
| with or corresponded or met with govemment regulators (mcludmg, but not lm:uted to the
| Attorney General’s Office, Ilhnors EPAI the Clty of Clucago a.nd the U. S Env1ronmenta.l
Protectlon Agency) in all matters related to the Complamt mcludmg the apphoatron foraFE- - . B ‘
SOP for Draw Drape Cleaners ‘ : P ' |
'ANSWER SWER: chhard Zell is the only person who had deahngs w1th or conferred wrth or B : |
corresponded or met with govermnent regulators (mclud.mg, but not 11m1ted to the Attomey '
General’s Office, Ilhnors EPAI the C1ty of Chicago, and the U.S. Environmental Protecuon o
Agency) in all matters related to the Complmnt mcludmg the apphca’uon for aFE SOP for Draw

Drape Cleaners

4

I_n_tsr_ngMQ_i _ . v
For the owners, operators, managers employees and/or consulta.nts named in Interrogatory No. 2

‘ prov1de a detailed ltstmg of the actwmes and duties that each of those persons performed in their
dealmgs with or con_fernng with or corresPondmg with or meetings with government regulators.

'ANSWER: Richard Zell was and is responsible for aperating and managing the business.

l terrogato 0.4; Co
Identify all of the corporate officers of Draw Drape Cleaners Inc. and American Drepery .
Cleaners & Flameproofers Inc. from 1996 to the present, including the officers full legal names,
posmon(s)and/or t1t1e(s) on the corporations’ Board, per cent ownershlp in the corporatlon, social
secunty pumbers, and cwrrent or Jast known addresses. ’
ANSWER: |

Richard Zell: 50% ownErship ~ Draw Drapes
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L 50% ownersh.\p — American Drapes
Steven Press: 50% ownershlp — Draw Drapes

50% ownersh1p ,Amengan Drapes

Interrgg_gtomr No.5:

Has Draw Drape Cleaners, Ing., Amencm Drapery Cleaners & Flameproofexs Inc. R1chde |
Zell Steven Press, or Audrey filed for ban.kmptcy since 1996‘? If so, prov:de the Court
: bankruptcy was filed, the case. number and the amount of 11ab111ty discharged. '

ANSWE No.

DRAW DRAPE CLEANERS INC
an Ilhnms corporation -

One of their attorneys

Arjel Weissberg, Esq.
John H. Redfield, Esq. -
Michele Mary Rocawich, Esq.
- Weissberg and Associates, Lid.
" 401 8. LaSalle St., Suite 403
Chicago, IL 60605
- 312/663-0004




 CERTIFICATE OF SERVICE
I, JOEL'J. STERNSTEiN;VaA Assistant Attornequene£al/\do
certify thét.I caused to be‘mailed this-2nd day of July, 2004,
the foregoing'Plainfiff”é Second_Motion for Partial Summary
Judgment by first—class‘mail in a péétage prepaid‘ehvelgpé and
depositing same with thé Uhited States Postal'Serviée 1ocated in

Chicago, Illinois. -

JOEL J. STERNSTEIN






