- RECEIVELS

CLERK'S OFFiGE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD .
JUN 29 2004
PEOPLE OF THE STATE OF ILLINOIS, ) STATE OF ILtiv <
by LISA MADIGAN, Attorney General ) Pollution Coniret e
of the State of Ilhno1s v ) :
)
Complamant, )
) PCBNo. 04’ ’D’é/(a
V. _ )  (Enforcement)
P & ] SUPER AUTO BODY SHOP, INC. ) '
an Illinois Corporation, and JULIO )
GALLEGOS, an Illinois resident, )
| )
Respondent. )
NOTICE OF FILING
TO: Mr. Julio Gallegos - - Mr. Julio Gallegos .
- P&J Super Auto Body, Inc. - 4200 West Palmer Street
6809 North Clark Street, Chicago, Illinois ‘_60639‘

Chlcago Illinois , - s - \

PLEASE TAKE NOTICE that I have today ﬁled the Complamt with the Ofﬁce of the
Clerk of the Illinois Pollution Control Board, a true and correct copy of which is attached hereto
and herewith served upon you. Pursuant to 35 Ill. Adm. Code 103.204(f), I am required to adv1se
you that failure to file an answer to this Complamt within 60 days may have severe :
consequences. - Failure to answer will mean that all allegations in the Complaint will be taken'as
if admitted for purposes of this proceeding. If you have any questions about this procedure, you
should contact the hearing officer assigned to this proceeding, the Clerk’s Office or an attorney. -
Pursuant to 415 ILCS 5/31(c)(1), I am required to advise you that financing may be available
through the Ilhn01s Env1ronmental Facilities F1nanc1ng Actto correct the violations.

PEOPLE OF THE STATE OF ILL]NOIS
by LISA MADIGAN, Attorney General
of the‘ State of Illinois

By Dudatt Gl

' BRIDGEJ M. CARLSON
Assistant Attorney General
Environmental Bureau =~ ‘
188 West Randolph Street, Suite 2001
Chicago, Illinois 60601
(312) 814-0608 - .
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~ CLERKS OFFICE
ILLINOIS POLLUTION CONTROL BOARD JUN 29 2004
' < | | | STATE OF lLLn MO R
PEOPLE OF THE STATE OF ILLINOIS, Pollution Contro! :
Complainant, ' & -
v f (o ot >k

P & J SUPER AUTO BODY SHOP, INC.
an Illinois Corporation, and JULIO

)
)
)
)
)
) (Enforcement)
i .
GALLEGOS, an Ill_inois resident, )
- )
)

Respondent.

COMPLAINT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, ex rel LISA MADIGAN
Attorney General of the State of Ill1no1s on her own motion and at the request of the Illmo1s
Env1ronmental Protection Agency (“Illinois EPA”) complams of Respondent P&J SUPER
AUTO BODY SHOP, INC. and JULIO GALLEGOS as follows |

COUNTI

'USED TIRE VIOLATIONS

1. This Complaint is brought on behalf of the People of the State of Ilinois, ex rel. |
- Lisa Madiga_n,'the Attorne‘yj General of the State of Illinois; on her own.motion and at the request
of the Illinois Environmental Prote_ction Agency‘(‘"lllinois EPA"), pursuant o the terms and’
provisions of Section él of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/31
(2002). | | | |

2. The Nlinois EPA 1s an admimstratlve agency of the State of Illin01s created by the
Ilinois General Assembly in Séction 4 of the Act, 415 lLCS 5/4 (2002) and charged inter alia,
| with the duty of enforcmg the Act

3. The Respondent P & J SUPER AUTO BODY SHOP, INC (P & ), was a

corporation in good standing until I anuary 2,2004 when the corporatlon was involuntarily




- dissolved by the State of lllinois Secretary of State. P &,J ownsand operates a ti_reretail business
located at ‘6809. North Clark étreet Chicago, Cook County, 'Illinoisl (“Site”).

4. The Respondent IULIO GALLEGOS (“Gallegos”) is and was at all times
relevant to this Complalnt the owner and operator of P & J. Gallegos is the pre51dent and

regtstered agent of P & J and d1rects the day-to—day operatlons of the Site, 1nclud1ng the -

d1rectlon and placement of used tires at the S1te Gallegos has personally met and commumcated |

‘with the Illln01s EPA, met and comrnumcated w1th the Attorney General s Ofﬁce, and has
knowledge of the environmental violations as referenced herein.

5 The Site is an automotive repair services facility and a new and used tire retailer

|

that stores and sells new and used tires. The Respondents also accept t1res for recychng

6. Respondents operatlon of the Site is subject to the Act and the Rules and

\

Regulationslpromulgated by the Ilinois Pollution Control Board (“Board”)f
7. Gn or before Apr:il'24 2003, or at atime better known to Respondents, the '
Respondents commenced a retail t1re busmess Wthh stored more than ﬁfty (5 O) used t1res on the
premises. The Respondents had not notlﬁed the Ilhn01s EPA of this ongo1ng act1v1ty as of the

date of an Apr11 2003 Ilhnms EPA 1nspect1on As of the most recent: IEPA 1nspect10n on June 4,

|

‘ 2004 Respondents stored approx1mately 250 used tires on Slte
s Sectlon 55(c) of the Act 415 ILCS 5/55(0)(2002) provrdes in pertlnent part as

t 't"ollows:' ‘.

(c) On or before January 1, 1990, any person who operates a tire storage site
- or a tire disposal site which contains more than 50.used or waste tires shall
.give notice of such activity to the Agency. - Any person engaging in.such-
activity for the first time after January 1, 1990, shall give notice to the
‘Agency within 30 days after the date of commencement of the activity.
The form of such notice shall be specified by the Agency and shall be -
limited to information regardlng the followmg :



‘ v(l) the name and address of the owner and operator; -
(2) the hame, address and location of the operation; ‘
3) the type of operations involving used and waste tires (storage
* disposal, conversion or processing); and
'(4)  the number of used and waste tires present at the location.

9. Section3.315 of the Act, 415 ILCS 5/3.315 (2002), "pro‘vides,the‘fouowmg
definition:

"PERSON" is any 1nd1v1dua1 partnership, co-partnershlp, firm, company, hmlted
liability company, corporation, association, joint-stock company, trust, estate,
political subdivision, state agency, or any other legal entlty, or the1r Iegal
representative, agent or a551gns .

10. Respondent P&Jisa corporation and is. therefore'a “person” as that term is
defined by Section 3. 315 of the Act, 415 ILCS 5/3. 315 (2002). Respondent Gallegos 1s an "
1nd1v1dual and is therefore a “person” as that term is deﬁned by Sectlon 3. 315 of the Act, 415 .
ILCS 5/3.315 (2002)

11. By failing to notify the Illinois EPA of their operatlon of tire storage Slte within
30 days of commencmg their bus1ness, Respondents P &, J and Gallegos Vlolated Section 55(c) of
the Act, 415 ILCS 5/55(c)(2002)

WHEREFORE Complamant PEOPLE OF THE STATE OF ILLINOIS requests that the
‘Board enter an order in favor of Complalnant and agamst Respondents P & J SUPER AUTO
BODY SHOP, INC. and IULIO GALLEGOS on this CountI |

1. Authorizing a heanng in th1s matter, at WhJCh time the ‘,Respondents will be
requrred to answer the allegatlons herem
| 2. Finding that the Respondents have violated Section 55(c) of the Act, 415 ILCS

5/55(0)(2002), '

3. Ordering the Respondents to cease and desist from any further violations of .

I -



Section 55(0) of the Act, 415 ILCS 5/55(c)(2002)

4. Assessmg against the Respondents a c1v1l penalty of F 1fty T housand Dollars
($50,000.00) for each and every v1olat1on of the Act and pertinent regulations, and an additional
civil penalty of Ten Thousand Dollars ($l‘0 OOO’.‘OO) for each day'of the continued violation;

5. Ordering the Respondents to pay all costs, 1nclud1ng attorney, expert witness and
| consultant fees expended by the State in its pursult of th1s actlon and | |
6. - Granting such other relief as the Board deerns appropriate and just. i

\

. COUNT II

FAILURE TO POST WRITTEN NOTICE FOR USED TIRE RECYCLING

1-9. Complalnant realleges and 1ncorporates herein by reference paragraphs 1

through 7 and paragraphs 9 and 10 of Count I as paragraphs 1 through 9 in this Count II. .

- 10. Beginning at least on April 24, 2003 ‘and continuing to date better known to
Respondents Respondents falled to post a wntten notlce informing customers of the proper

method of tire d1sposa1 at the Site |
11 Section 55. 8(a)(3) of the Act 415 ILCS 5/55 8(a)(3)(2002) prov1des in pertment

: part as follows
- Sec. 55.8. Tire ’retailers.

() Begmnmg July 1 1992, any person selling tires at reta11 or offering -
tires for retail sale in this State shall

® ¥ ok :
(3) © postin a conspicuous place a written notice at least 8.5 by
11 inches in size that includes the universal recycling
symbol and the following statements: "DO NOT put used -
' .7 tires in the trash."; ; "Recycle your used tires."; and "State
\ ' ~ law requires us'to accept used tires for recychng, n -
- exchange for new tires purchased."

4




i

12. ~ By se’lling tires at retail or offering tires for retail sale in Illinois after July 1, 1992

and failing to post a written notice at least 8.5 by 11 inches in size that includes the universal
recycling symbol and informing customers of the proper method of disposing of used tires, the

Respondents violated Section 55.8(a)(3) of the Act, 415 ILCS 5 5.8(a)(3)(2002). )

WHEREFORE, Complainant, PEOPLE OF THE STATE OF lLLlNOIS, requests that the

Board enter an order in favor of Complainant and against Respondents, P & J SUPER AUTO :
BODY SHOP, INC. and JULIO GALLEGOS on this Count I: o
1. Authorizing a hearing in this matter, at which time.the Respondents will be
required to answer the allegations herein' | | '\ | - : o
| 2. F1nd1ng that the Respondents have v1olated Section 55. 8(a)(3) of the Act 41 5
ILCS 5/55.8(a)(3)(2002); | B
3. o Ordering the Respondents to cease anddesist frorn any further violations of
Section 55.8(a)(3)‘ of the Act; 415 ‘ILCSV 5/55.8(a)(3)(2002); |
4. Assessing against the Respondents a civil penalty of Fifty .Thousand Dollars
($50,000.00) for each and every violation of the Act and pertinent regulations and an additional
civil penalty of Ten Thousand Dolla:rs ($10, 000 OO) for each day of the continued v1olat10n
5. Ordermg the Respondents to pay all costs 1nclud1ng attorney, expert witness and
| consultant fees expended by the State in 1ts'pursu1t of this actlon; and

6. Granting such other relief as the Board deems appropriate and just.

COUNT III

ALLOWING USED TIRES TO ACCUMULATE FOR MORE THAN 90 DAYS

1-9 Complainant realleges and 1ncorporates herem by reference paragraphs 1

P —

-




through 7 and paragraphs 9 and 10 of Count Tas paragraphs 1‘through 9 1n this Count I]Iv

10. Sectlon 55. 8(b) of the Act, 415 ILCS 5/55 8(b)(2002) prov1des in pertinent

part, as follows

Sec. 55.8. Tire retailersi .
(b) A person" who. aocepts used tires 'for recycling under subsection (a}
shall not allow the tires to accumulate for periods of more than 90
days.‘ ’ : '

11. - Respondents accept used tires for reC}toling.' Respondents, as of June ‘4, 2004,
acournulated approxirnately 250 used'tires‘on-Site. Respondents failedto provide tire
accumulation documentation detailing the times when used tires "acoumulated or dooumentation

- detailing times when used tires we_re rernoved from the Site by a registered tire transporter. :

12. | On int‘orrnation and belief; the Respondents have stored used or Waste 'tires on

Site for more than 90 days. : | |

13, By stonng used or waste trres on the Site for more than 90 days, the Respondents

have violated Sectlon 55. 8(b) of the Act 415 ILCS 55. 8(b)(2002)

WHEREFORE Complamant PEOPLE OF THE STATE OF lLLlNOIS requests that the -

Board enter an order in favor of Complamant and agamst Respondents P &7 SUPER AUTO
BODY SHOP, INC. and IULIO GALLEGOS on thls Count 1
" 1. - rAuthorizing a hearing in this rnatterj,‘ at which time the Respondents will be -
| requlred toanswer the allegat1ons herem | B |
2. Fmdmg that the Respondents have Vlolated Section 55. 8(b) of the Act, 415 ILCS
5/55. 8(b)(2002) |

| L3 Ordermg the Respondents to cease and desist from any further V1olat10ns of

Section 55 8(b) of the Act 415 lLCS 5/55. 8(b)(2002)



4. .Asses_éing aéaiﬁét the Resiﬁondenté a civil ﬁenalty of Fifty Thouséna Dolla;s
($50,000.00) for each and every violation of the Act énd pértinent regulations, and an additional |
civil penalty of Ten Thousand Dollars ($10,000.00) for each day of continued violation;

5. .Ordering the Respondents to pay all costs, including attorriey, eipert \%/ifness and
consultant fées expended by the State in its pursuit of this action; and

6. - Granting such other relief as thé Board deems appropriaté and just.

PEOPLE OF THE STATE OF ILLINOIS
LISA MADIGAN, Attorney General

of the State of Illinois

MATTHEW J .‘DUNN, Chief |

* Environmental Enforcement/
Asbestos Litigation Division

- ROSEMARIE EAZEAU, Chief<__
* Environmental Bureau =~ S
Assistant Attorney General

Of Counsel:

Bridget M. Carlson

Assistant Attorney General
Environmental Bureau North .
188 W. Randolph St., 20th Floor
Chicago, Illinois 60601

(312) 814-0608




CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the Complaint was sent by certified
mail with return receipt requested to each of the persons listed on the Notice of F 111ng on June
.29, 2004. .

&mm&/

BRIDGF)F M. CARLSON

It is hereby certified that the ongmals plus nine (9) cop1es of the foregomg were hand—
delivered to the following person on June 29 2004: ‘

Pollution Control Board, Attn: Clerk
James R. Thompson Center
100 West Randolph Street, Suite 11-500 -
- Chicago, Illinois 60601

BY:

. BRIDGBT M. CARLSON






