
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL ) ~C~~K~VED
PROTECTIONAGENCY, ) S OFFICE

) JUN252004
Complainant, ) AC 04-60 STATE OF iLLjj~.y~~Pollutjo,~COntrol 13~~

V. ) (IEPA No. 250-03-AC)

)
SHARYN FULLER andCARL BENEDICT )
dlb/aBenedictAuto Sales, )

Respondents. )

NOTICEOF FILING

To: Carl Benedict Carol Sudman
2500WestFarmingtonRoad HearingOfficer
WestPeoria,Illinois 61604 Illinois PollutionControl Board-

1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

PLEASETAKENOTICEthaton this dateI mailedfor filing with theClerkofthePollutionControlBoardof the

Stateof Illinois thefollowing instrument(s)entitledMOTION TO DISMISS ADMINISTRATIVE CITATION.

Respectfullysubmitted,

JJ.~d~x~bUk~Michelle M. RyanSpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated: June23, 2004

THIS FILING SUBMITFED ON RECYCLED PAPER



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Complainant, ) AC 04-60 JUN 2 5 200

V. ) (IEPA No. 250-~~ OFIW~,0
)

SHARYN FULLER and CARL BENEDICT )
d!bla BenedictAuto Sales, )

)
Respondents. )

MOTION TO DISMISS
ADMINISTRATIVE CITATION

NOW COMEStheComplainant,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”),

by andthroughits attorney,SpecialAssistantAttorneyGeneralMichelle M. Ryan,pursuantto 35 Ill.

Adm. Code108.402,andrespectfullystatesasfollows:

(1) On March 31, 2004, Illinois EPA issuedan AdministrativeCitation to Respondents

SHARYN FULLER and CARL BENEDICT d/b/a BenedictAuto Sales,basedon an inspection

conductedon March 2, 2004.

(2) On April 2, 2004, servicewasmadeon RespondentCarl Benedictby certifiedmail.

Illinois EPA wasunableto serveRespondentShatynFuller, asshehasapparentlyleft her lastknown

addresswith no forwardinginformation.

(3) BecauseSharynFullerwasnot timely servedwithin 60 daysasrequiredby 415 ILCS

5/31.1(b),this AdministrativeCitationshouldbe dismissedasto her.

(4) On May 10, 2004,CarlBenedictfiled apetitionfor review,which wasamendedon

June21, 2004.
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(5) Since thefiling ofthepetition for review,Illinois EPAhasuncoveredadditional facts

relatingto theviolationscited againsttheremainingResporideritin thisAdministrativeCitation. Based

on its review of this information, Illinois EPA believes it is now appropriateto dismiss this

AdministrativeCitationasto all Respondents.

WHEREFORE,theIllinois EnvironmentalProtectionAgencyrequeststhat theBoarddismissthe

pendingactionagainstRespondents.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
Complainant,

DATED: June23, 2004

Michelle M. Ryan -

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(2 17) 782-5544
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PROOF OF SERVICE

I herebycertifythat I did on the
23

rd dayofJune,2004,sendby U.S. Mail, with postagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correct copy of the

following instrument(s)entitledMOTION TO DISMISS ADMINISTRATIVE CITATION

To: Carl Beriedict CarolSudman
2500WestFarmingtonRoad HearingOfficer
WestPeoria,Illinois 61604 Illinois Pollution ControlBoard

1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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