
RECE WED
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

ILLINOIS STATE TOLL HIGHWAY
AUTHORITY (Lincoln SouthHPCAP/B)),

)
Petitiofler, )

)
)

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

NOTICE OF FILING

To: ReneeCipriano,Director
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794

JohnKim, Esq.
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794

PLEASETAKE NOTICE that on Mays~,2004we filed with the Clerk of the Illinois
Pollution Control Board the originals and nine (9) copies each,via personaldelivery, of 1)
Appearanceof SpecialAssistantAttorneys General and 2) Petition for Review of Agency
Modification of Budget for High Priority Corrective Action Plan for DesPlaines South for
filing theabove-entitledcause,copiesofwhich areattachedhereto.

KennethW. Funk
SpecialAssistantAttorneyGeneral

)
)

v.

MAY 1 0 200k
STATE OF ILLINOIS

PollutiOfl ContrOl Board

PCB - 04-141
) (USTAppeal)
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CERTIFICATE OF SERVICE

TheundersignedherebycertifiesthattrueandcorrectcopiesoftheNoticeofFiling, together
with copiesofthedocumentsdescribedabove,wereservedupontheabove-namedRespondentby
enclosingsamein envelopeaddressedto saidRespondent,certifiedmail, returnreceiptrequested,
andby depositingsaidenvelopesin aU.S. PostOffice Mail Box atChicago,Illinois, with postage
fully prepaidon thejo±J...dayofMay, 2004

KennethW. Funl4
SpecialAssistant~AttomeyGeneral

KennethW. Funk,Esq.
Phillip J.Zisook,Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneysGeneral
225 W. WashingtonStreet,Suite 1700
Chicago,IL 60606
(312)346-1460

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
~RECE~VED

ILLINOIS STATE TOLL HIGHWAY ) CLERK’S OFFICE
AUTHORITY (Lincoln SouthHPCAP/B)), ) MAY 1 U 2004

Petitioner, ) STATE OF ILLINOIS
) Pollution Control Board

v. ) PCB-04-141
) (USTAppeal)

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)~
Respondent. )

APPEARANCE

I, Kenneth W. Funk,herebyfile theappearanceof Deutsch,Levy & Engel,Charteredin
this proceedingon behalfoftheIllinois StateToll HighwayAuthority.

KennethW. Funk /

SpecialAssistantAtt~rneyGeneral

KennethW. Funk,Esq.
Phillip J. Zisook,Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneysGeneral
225 W. WashingtonStreet
Suite 1700
Chicago,IL 60606
(312)346-1460
Firm No. 90235
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CE~VE~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

MAY 10 2004
ILLINOIS STATE TOLL HIGHWAY ) STATE OF ILLINOIS
AUTHORITY (Lincoln SouthHPCAP/B)), ) Pollution Control Board

)
Petitioner, )

)
v. ) PCB-04-141

) (USTAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY MODIFICATION OF HIGH PRIORITY
CORRECTIVE ACTION PLAN AND BUDGET

Petitioner,theIllinois StateToll HighwayAuthority(“ISTHA”) by its attorneys,KennethW.

Funk,Phillip J.Zisook,andKarenKavanaghMack, asSpecialAssistantAttorneysGeneral,petitions~

theIllinois Pollution ControlBoard,pursuantto 415 ILCS 5/57.7(c)(4)(D), 415 ILCS 57.8(I)and

415 ILCS 5/40, for reviewof the final determinationof Respondent,the Illinois Environmental

ProtectionAgency(the“Agency”), datedJanuary6, 2004, with respectto Petitioner’sHighPriority

CorrectiveAction Plan and Budget,relating to its Lincoln OasisSouth facility, and in support

thereof,states:

1. ISTHA is theownerofthefacility, includingundergroundstoragetanksandrelated

piping, commonlyknown asthe Lincoln Oasis South locatedat milepost 1.1 on Southbound

Interstate294 in SouthHolland,Illinois.

2. In 1994,Wight and Company,on ISTHA’s behalf,notified theIllinois Emergency

ManagementAgencythatgasoline,dieselandwasteoil targetanalytesweredetectedabovetheTier

I RemediationObjectives,to which theIEMA assignedIncidentNo. 94-1818.
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3. OnoraboutSeptember5, 2003,ISTHA submittedaHighPriorityCorrectiveAction

Plan(“Plan”), includinga Budget,to the Agency;and,on or aboutJanuary6, 2004,theAgency

respondedby materiallymodifyingboththePlanandtheBudget(the“Final Determination”).A true

andcompletecopyof thatFinal Determinationis attachedheretoasExhibit “A”.

4. On or aboutJanuary27, 2004,ISTHA contactedtheAgencyby letter,andadvised

theAgencythatit contestedtheAgency’smodificationsandrequesteda90 day extensionofthe35

day appealperiodpursuantto §40 oftheEnvironmentalProtectionAct. (415ILCS 5/40(a)(1).)

5. On or about February 10, 2004, the Agency filed a requestbefore the Board

requestinga90 day extensionof the35 day appealperiod.

6. OnoraboutFebruary19,2004,theBoardgrantedtheAgency’srequestandextended

theperiodwithin whichPetitionermayfile its appealthroughandincludingMay 11, 2004.

7. On April 14, 2004, ISTHA, the Agency approvedISTHA’s correctiveaction

completionreportandissuedaNoFurtherRemediationLetter. A trueandcompletecopyoftheNo

FurtherRernediationLetter is attachedheretoasExhibit “B”.

8. While ISTHA acknowledgestheAgency’sNo FurtherRemediationLetter (“NFR

Letter”), ISTHA acceptstheNFR Letterwith thereservationthat ISTHA not be precludedfrom

appealingthe Agency’sFinalDeterminationof January6, 2004concerningtheCorrectiveAction

Planand Budget.

9. ISTHArequeststhattheBoardreversetheAgency’sFinalDeterminatioriwithrespect

to its modificationoftheLincolnOasisSouthCorrectiveActionPlanandBudget,becauseinteralia,

thePlanandremedialactivitiesdescribedthereinarenecessaryand appropriatefor theprotection

ofhumanhealthandtheenvironmentanddo notexceedtheminimumnecessaryrequirementsofthe

2 - 179522.1



Act or theregulationspromulgatedthereunder.Additionally, the Budgetincludedinvestigation

costs,analyticalcosts,personnelcosts,equipmentcostsandhandlingchargesthatwerenecessary

andreasonableto executetheapprovedPlan.

10. With regardto thePlan,theAgencystatedthefollowing:

(1) Additional informationneedsto beprovidedconcernk~g-freeproduct’recovery
if productcontinuesto be encounteredat thesite.

(2) The owner/operatorneedsto clarify whetheror not all of the incidents
reportedatthesiteareto be addressedatthesametime.

(3) It is not acceptableto model the extentof contaminationto surfacewater
qualitystandards.Tier2 calculationsshouldbebasedon ClassI groundwater
objectives.All modeledoff-siteexceedencesbasedonaClassI groundwater
designationmustbe addressed.

(4) Tier2 migrationto groundwaterobjectivesshouldnotbecalculatedbasedon
soil inhalationandingestionobjectives.

(5) All existingmonitoringwellsshouldbesampledsix monthsafterexcavation
activitiesarecompletedto determinecontaminantlevelsandverify thatTier
2 objectiveswill be met.

(6) TheOwner/OperatorPropertySummaryform includedin thesubmittalwas
• for adifferent site.

OnbehalfofISTHA, Wight andCompanysubmittedadditionalinformationto theAgency

on February20, 2004, in responseto the Agency’scommentsregardingthe Plan. Wight and

Companyrespondedthat:

(1) Any freeproducthadbeenremovedon or beforeDecember20, 2000; no
freeproductwasdetectedduring theUST removalin Septemberof2003.

(2) Theremediationactivitieswould addressall ofthe incidents.

3 -179522.1



(3) Equation R26 modeling can be used in accordancewith the Tier 2
GroundwaterRemediationObjectivesin 35 Ill. Adm. Code742.805to show
that the concentrationof any contaminantof concern in groundwater
discharginginto a surfacewaterwill meet the applicable water quality
standardunder35 Ill. Adm. Code742.805.

(4) The Tier 2 RemediationObjective for the migration to groundwaterfor
BenzeneandToluenewerecalculatedindependentlyofthesoil inhalationand

soil ingestionroutes.Usingthemethodsin thePlan,thecalculatedvaluesof
theMigration to Class I Groundwaterfor Benzeneand Toluene were
determinedto be less stringentthanthoseestablishedfor the Ingestionor
InhalationRouteforIndustrial/CommercialorConstructionWorkerstandard.
Therefore,thesitewould beremediatedto theIngestionorInhalationRoute
for Industrial/Commercialor Construction Worker standards,the more
stringentoftheremediationobjectives.

(5) The existing monitoring wells will be sampled six months after the
excavation.

(6) Wight andCompanyattachedthecorrectOwner/OperatorPropertySummary
Form to theFebruary20, 2004correspondence.

11. ISTHA also appealsthe Agency’s modifications to the Budgetthat found that

investigation,analysis,personnelandequipmentcostswereunreasonable.ISTHA assertsthatthe

costsfor thosecategorieswererequiredto developtheCorrectiveActionPlan.

12. ISTHA further appealsthe Agency’s modificationsto the Budget that seek to

apportionISTHA’s correctiveaction costs. TheAgency’s basesfor apportionmentwerethat (a)

ISTHA wasdeemedeligible to accesstheLUST Fundfor paymentof correctiveactioncostsfor

some,but not all of the USTs at the site; and (b) ISTHA failed to justify that all costswere

attributableto each[eligible] UST at thesite. However,on informationand belief, theamountof

contaminantsfrom the eligible USTs exceededthe amounttheAgency approvedaseligible for

apportionmentby theAgency. Additionally, ISTHA demonstratedthatthecorrectiveactioncosts

it incurredwere attributableto the eligible USTs at the site. Accordingly, ISTHA’ s budget

4 - 179522.1



informationprovidedto the Agencysufficiently demonstratedthe coststhat werenecessaryand

reasonableto executethe approvedPlan, and the Agency erroneouslyapportionedISTHA’s

correctiveactioncosts. Therefore,theAgency’sdecisionto apportionthecostsshouldbereversed.

13. ISTHA reservestherightto presentadditionalgroundsfor reversaloftheAgency’s

determination,asthey appearduring thecourseof this Appeal.

WHEREFORE,the Petitioner, the Illinois State Toll Highway Authority, respectfully

requeststhat this Board grant a hearingin this matter,reversethe Agency’s January6, 2004

determination(modification)of ISTHA’s High Priority CorrectiveAction CompletionPlan and

Budgetfor Lincoln OasisSouth,andremandthis matterto theAgencywith instructionsto approve

theBudgetasaforesaid,andfor any otherreliefastheBoarddeemsjust andappropriate.

• Respectfullysubmitted,

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

Oneoftheiratto4ieys

KennethW. Funk,Esq.
Phillip J.Zisook,Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneysGeneral
225 W. WashingtonStreet,Suite 1700
Chicago,IL 60606
(312) 346-1460

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
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ILLINOIS. ENVIRONMENTAL PROTECTION AC~NCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPitiNcriab, ILLINOIS 52794L9276,217-782-3397
JAMES R. THOMPSONCENtTER, 100WESTRANDOLPH, SUITE 11-300,CHtc~co,IL 60601,312-S14-6026

ROD K. BLACOJEVICH, GOVERNOR RENEECIPRIANÔ, DzctEc-roR

CERniauD MALL
7002 3150 0000 1227 S2~0

minois StateToll tlighwayAuthority
Attentiom SteveCifflen
2700OgdenAvenue
Downers Grove, Illinois. 60515

Re: LPC#0312975141—CookCounty
South Holland I Lincoln Oasis
1-294,EastBound
LUST Incident No. 941818
LUST TechnicalPile

Dear Mr. Gullen:

• TheIllinois Envir mñentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveActionPlan(plan)submittedfor the above-referencedmeident Thisplan,dated
September5, 2003Fwasreceivedby the Illinois EPAon Septeniber10,2003-Citationsin this:
letterarefrom theEnviro±imentalProtectionAct (Act) arid35 Illinois AdministrativeCode(35
III. Acm. Code).

Pursuantto Section57.7(e)(4)ofthe Act ~nd35 LU. Ada Code732.405(e),theplanis modified.
The following modifications are necessary,in addition to thoseprovisio~tsalready outlinedin the
plan,to demon~tratecompliancewith Title XVToI th~Act and35111.AcIm. Code732:

1. Additional informationneedsto be provided concerningfreeproduct recovery if Foduct

cOntinues to be encounteredat this site.

2. The owner/operatorneedsto clarify whetheror not all of the incidents reportedat the subject
siteare to be addressedat the sametime.

3’. Pleasenotethat it is not accepta}Me to model theextentof contamination to surfacewater.
quality standards. Tier 2 calculationsshould be basedon ClassI groundwater objectives. All

modeledoff-site exceedencesbasedon a Class1 groundwater designationmust be addressed.

4. Tier 2 migration to groundwater objectivesshould notbe calculatedbasedon soil inhalation
andingestion objectives.

ROCYSORD —4302 North Main Street, Rockford, IL 61103 — (Si 5)
— 595 South State, Elgin, IL 60123 — (847) 60

BUREAU OF LAND - PEOR~s— 7620 N. Univer~iry5~.,Peorig,II 61614—
SPRINOnELD —45005. Sixth Street Rd,, Springfield, a 62706— (2

MARION — 23Q9 W. Mat

w- HarrisonSt.,Qe~PUdnes, IL 60016— (847) 294-4000
er.cItySt.,Peoria, IL 61614 —(3051) 693-5463
~125South First Street, Charnpa%n, II. 61620 .-(217)27~-ssoo
009 MalI Street, ColIinsvilIe, IL 62234—(615)346-5120
(618) 993.7200

217/782-6762

JAN06 2004

EXHIBIT
b
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5. All existingmonitoringwells shouldbesampledsix monthsafterexcavationactivitiesare
completedto determinecontaminantlevelsandverify that Tier 2 objectiveswill bemet.

6.. The Owner/Operator Property Summaryfont included with thissnbApittalwasfor a different

site.

Pleasenotethatall activijiesassoôiatedwith thereme4iationof thisreleas~proposedin the plan
must be executedin accordancewith all applicableregulatoryandstatutoryrequirements,
includingcompliancewith theproperpermits. . . •

in addition,thebudgetfortheHIghPriority C recthcre.Aption:Plariisnsodifledpttrsüantto
Section57+7(c)(4)oftheAct and35111,Ada Code732.405(c).Basecion’themodific~tIons.
listed in Section2 ofAttachmentA, theamountsJistedin Section 1 ofAttachmentA ate
approved. Pleasenoteth.tthe costsmustbe incurredin accordancewith the approvedplan. Be
awarethat the amountof reimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)
oftheAct, aswell as35111.Ada Code732.604,732.606(s),and732.611.

Pleasenotethat,if theowneror operator agreeswith the flhinois EPA’smoØi.flcations,stibmittal
of ai~amendedplanand/orbudget,if applicable,is not required (Section51.7(c)(4)oftheAct
and 35 m. Mm. Code732.503(1)).Additionally, pursuantto Section57.8(a)(5) ofthe Actand,
35111.Adut Code732.405(e),ir reimbursementwill besoughtfor anyadditionalcoststhat m~
be incurredasa result of the Illinois EPA’s modifications, an amendedbudgetmustbesubmitted.

NOTE: Amendedplansand/orbudgetsmustbesubmittedandapprovedprior to theissuanceof
aNo FurtherRemediation(Nfl) Letter. Costsassociatedwith aplanor budget that havenot
beenapprovedprior to the issuanceofan NFR Letterwill not be reimbursable.

All futurecorrespondencemustbe submitted to: :

Illikiois EnvironmentalProtectionAgency •

Bureauof Land:#24 •

LeakingUndergroundStorageTankSection . . .

1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateand include theRe: block show at thebeginning
of this letter. .

An undergroundstoragetank systemOwneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealtights areattached.
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If yOuhaveanyquestIons,orneeilfurtherassistance,pleasecontactMelind’aFriedel,P.E. at
217/782-6762. . .

Sincerely,

7i/7~~LQ27e0a~~
MichaelT. Lowder
Unit Manager
LeakingUndergroundStorage’FankSection
Division of RemedlationManagement
Bureauof Land

Attachment: AttachmentA
AppealRights

cc: Mary Kruk /Wight & Company

Divisioi Fild . . .
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Re: LPC #0312975141-- Cook County
SouthHolland I Lincoln Oasis
X-~294,EastBound
LUST IncidentNo.941818.
LUST TechnicalFile

IULLWP,Y Lt.t~qL i~r-’i

AttachmentA

Citations in thisattachmentarefrom theEnvironmentalProtection Act (Act) and35 Illinois

AdministrativeCode (35JRAdm. Code).

SECTION1. . . . .

As a resultof the hii~o~sEPM modification(s) in Section2 ofthisAttachmentA, thefollowing

amountsare4proved: .

SECTION:2’

$209,076.18 for an adjustmentin investigation,analysis,personnel,equipnintcosts,field
i3urcbasesandhandlingcharges. The illinois EPA has detemiinedthat thesecostsare not
reasonabldas submitted (Section57.7(c)(4)(C)of theAct and35 Itt. Adm. Code
732.606(hh)). Oneof the overall goalsof thefinancial reviewis to assurethat costs
associitedwith materigtls~activities,and servicesarereasdnable(35.111.Adm. Code
732,505(c)).Pleasenotethatadditionalinformationand/orsupportingdocumentationmay
be providedto demonstratethecostsarereasonable.

Investigationcosts —. $12,534.00(adjustmentmadebasedon borings for
site classificationactivities that werenot previou~lyapprdved; approvabl&
amountswere also exceeded)

Analysis costs -- $6,182.00 (adjustment madebasedoncostsfor site
classification activities, costsassociatedwith bioremediationanalyses,and
approvablo amountswere exceeded)

Personnalcosts -- $17,520.00(excessivehoursfor thework being
performed) .

Equipment costs -- $7,092.00(~xcessivetjmechargedfor the work to be
perfonnedandapprovableamountswereexceeded)

Field purchases/other— $162,133.00(allowable axnouzttexdeededfor iceand
disposableg1oves~$128,443- abovethe allowablerate for excavationand
backfill activities. $33620-. abovethe allowablerate for pavement
removal/replacementactivities.)

Handlingcharges — $3,615.18 (adjustment madebasedon previous cuts)

$2,083.33

$8,682.50
$13,850.00
$4,461.67

$284,949.58
$7,949.05

Investigationcosts
Analysis Costs
PersonnelCosts
EquipmentCosts
Field PurdhascsandOther Costs
HandlingCharges

JAN.09 ‘04 (FRI) 09:56 COMMUNICATIONNa:25 PAGE. 5
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2. . $450,766.57for an apportionment of costs. The Illinois EPA hasdeterminedthat the
apportionmentshallbe basedon sevenofthe twelveliSTs listed for this sitewere deemed
ineligible for reimbursement(35. ifi. Ada Code732.608(b)).The illinois EPA may
apportionpaymentof’ costsfor planssubmittedunder,Seôtion57.7(c)(4)(E)(iii)of the Act
if: (1) the owneror operator wasdeemedeligible to accesstheFundfor paymentof,
coinctiveactioncostsfor some,but not all, of theundergroundstoragetanks,at thesite;
and (2) the owneror operator failed tojustify all costsattributableto eachunderground
storagetank ‘at the site (Section57:8(m)of the Act and35 JIlL Mm. Code732.608).

JAN, 09 • 04 (FRI) 09:57 COMMUNICATIONNo:25 PAGE. 6
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Appeal Rights ‘

An underground storagetankowner or operator mayappeal this .final decisionto the illinois
PollutionControlBoardpursuantto Sections’40 and57.7(c)(4)(D)of theAct by filing apetition’.
for a hearingwithin 35 days after thethte of issuanceof thefinal decision.However,the35—day
periodmaybe extendedfor a period of time not to exceed90days by writtennoticefrom the
owlaeroroperatorandthe’ Illinois EPA within the initial 35-datappealperiod,,If the owneror
operatorwishesto receivea90-dayextension,awritten requestthat includes a statementof the
datethefinal decisionwasreceived,alongwith acopyofthisdecision,mustbe sentto the
Illinois EPA assoonaspossible. .. , . .

Forinformationretardingthefiling ofanappeal,pleasecontact:

DorothyGunu,Clerk’ . .

Illinois PollutionCont~olBoard “ , ,

StateofIllinois C~nter
100 WestRandolph,Suite l1-SOQ
Chicago,IL. 60601
312/814-3620 ‘

For informationregarding thefiling of an extension,pleasecontact:

JlUxnoisEnvironmentalProtection Agency
Division of LegalCounsel , ‘ ‘ “ ‘ ‘

1021North Grand AvenueEast
‘PostOffice Box 19276
Springfield, IL” 62794-9276
217/782-5544 ‘

JAN. 09 ‘04 (FRI) O9;57 COMMUNICATIONNo:25 PAGE. 7
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illinois StateToll Highway Authority
AtIn: John Wagner
2700Ogden Avenue
DownersGrove,1L60515

Re~ LPC #03106~5373---Cook County
DesPlaines/DesPlainesOagis(DesPlainesSouth)
NorthwestToUway (1-90),EastBound,Mile Post4.5
LUST In~ide~t~o. 941812& 20021210
LUST TechnicalFile

DearMr. Wagner

ILLINO1S ENVIRONMENTAL PROTECTJON AGENCY

1021 NOR1HGiw.~o AvrNtj~ EAST. P.O. Box 19276, SpRlNcruto, JJNOi~ 62794-9276, 217-782-3~97
JAMES R. THOMPSONCtNTrR, 100WEST RANDOLPH,Suirr 11-300, CHic~O,IL 60601.312-814.6026

ROD R. BLACOIEVICH, GOVERNOR RENEEC~PRIANO.D~R~cToR

2171782-6762 CERT1i~’IkUMAIL
70023150 W~0fl1257 iI~45__

APR ~4 ZOO~5

AFR ~

~

The Illinois EnvironmentalProtectionAgency(illinois EPA)hasreviewedtheCorrectiveAction
Completion ReportAddendum submitted for theabove-referencedincident This informationis dated
January14, 2004and wasreceivedby the illinois EPAon January20,2004~Citations in this letter
are from theEnvironmental Protection Act (Act) and 35 illinois AdministrativeCode(35111.Adm.
Code).

The High Priority Corrective Action Completion ReportandassociatedProfessionalEngineer
Certification indicate correctiveactionfor theabove~referencedsitewasconductedin accordance
with theCorrectiveAction Planapprovedby the Illinois EPA. The CorrectiveAction Completion
Reportdemonstratesthat therequirementsof Section57.7(c)(l)(E)of theAct and 35 111. Adm. Code
732.4O9(a)(Z)havebeensatisfied.

Basedupon the cercitication.by Jinan;Yan,a LicensedProfessionalEngineer, andpursuant to Section
57.10oftheAct (415 ILCS ~/57,.lO),your requestfor a no further remediationdeterminationis
grantedunder theconditions andtermsspecifiedin this letter.

Issuanceofthis No FurtherR,nmodjationLetter (Letter),basedon thecertificationof theLicensed
ProfessionalEngineer,signifiesthat: (1) all statutoryand regulatorycorrectiveactionrequirements.
applicable to theoccurrencehavebeencompiled with; (2) all correctiveactionconcerningthe
reniediation of the Occurrencehasbeencompleted; and (3) no further correctiveactionconcerningthe
occurrenceis necessaryfor theprotection ofhumanhealth,saf~ty,,and the environment. Pursuantto
Section57.10(d)~f theAct, thisLetter shall apply in favor of thefollowing parties:.

1. illinois StateToll Highway Authority, theowneror operatorofthe underground storagetank
system(s).

~ 4302 North MainSt,eet,R~dJod,U. &1 103 —(011 1 W. 11arri~or’St., ~ PlaIrie~, IL 00016 —(847) ~I4-4VUO
- ~9SSouth 5z~t~,Elghi, IL £0123 — 4847)6 ~r~ity 51,, Peoria, IL 61614—(309) f~93.546S

~c LANO - P~ot~— 7620 N. Univi~rsitySt., Peoil.a, IL 61614 - 2125 South Fir~Street, Champaign. 11 61820 — (2 7j 2711—5800
Sp~lNGnt1D— 45005. Su<th Str~tRd.

1
Springficld, IL 62706 .~- 009 MaIl Slre~t,CollInsvlIIe, IL 62234 — (610) 346-51 ~0

MaRioN —2309W. (618) 993.7200
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2. Any parent co~orationor subsidiary of such owneror operator.

3. Any co-owneror c&operator,either by joint tenancy,right~-ôf-survivorship,or any otherparty
sharinga legalrelationship,with’ theowner or operator towhom theLetteris issued.

4. Any holder ofa beneficialinterestofa landtrustor inter vivos trustwheth& revocableor
irrevocable.

5. Any mortgageeor trusteeof a deedof trustof such owneror operator.

6, Any successor-in-interestof suchowneror operator.

7. Anytransfereeofsuchowneror operatorwhetherthetransl~rwasby sale,bankruptcy
pro~eeding,partition, dissolution ofmarriage,settlementor adjudication of any civil action,
charitablegift,~or bequest..

8. Any heiror deviseeofsuch owneror operator.

This Letterandall attachments,including but not limited to theLeaking Underground StorageTank
EnvironmentalNotice,must be filed within 45 daysof receiptasa-singleInstrumentwith theOffice
of the Recorderor RegistrarofTitles in thecountyin which theabove-referencedsite is located. This
Lettershall not beeffectivàuntil officially recordedby theC)ffice oftheRecorderOr Registrarof
Titles of theapplicablecountyin accordancewith illinois law so it-forms a permanentpartOf the -

chainoftitl0 for the above-referencedproperty. -Withiti~C)dayso iis,.Letterbeingrecorded,an
accurateandofficial copyofthis Letter, asrecorded,sha~Jbeobtanedandsubmitted to theIllinois
EPA. For recordingpurposes,it is recommendedthat theLeaking Underground StorageTank
EnvironmentalNoticeof this Letter be the first pageof the insirumnentfiled. -

CoNDmoN~ pTJ~RMSOF~~PR0VAL

LeVEL. OFREMEDIATION AND L&r4D Us~LIMITATIONS

1. This site wasclassifiedasHigh Priority in accordancewith Section57,7(b)(3)oftheAct and
35 III. Adm. Code732.304. In accordancewith 35111.Ads. Code732.404(a),theowneror
operatorhasremediatedor eliminated eachof thecriteriathat causedthesiteto be classified
as High Priority. The remediationobjectivesfor the above-referencedsitedescribedin the
LeakingUnderground StorageTank Environmental Noticeof this Letter wereestablishedin
accordancewith the requirementsof theTiered Approach to Corrective Action Objectives (35
ill. Ads. Code742)rules. -

2. As a result of thereleasefrom theunderground storagetanksystem(s)associatedwith the
above-referencedincident, theabove-referencedsite,more particularlydescribedin the
attachedLeakingUnderground StorageTank Environmental NOticeof this Letter,shallnot be
usedin a manner inconsistentwith the following land uselimitation: The land useshallbe
industrial/commercial.Thegroundwaterunderthesiteshallnotbeusedasapotablewater
supply.
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3. The land use limitation specUiedin thisLetter may berevised•if~

- a. - Furtherinvestigation or remedial action hasbeen conducted that documents the
- attainment of objectives appropriate for thenew-lánd.use;and -

b. A newNoFurtherRemediationLetteris obtainedand -recorded i~accordance with
TitleXVII of theActand regulationsadoptedthereunder. -

PREV~11VE.ENG1NI~lNG1AND INSTITIrHONAL CONTROLS

4. Preventive: Prior to commencementof anyfutureexcavationand/orconsttuctipn in or
nearthecontaminatedzoneoftheremediatlonsite,a safetyplan for this

-. - remediatioxtsite-isrcquiredthatis consistentwith National Institutefor - -

- Occupational SafetyandHealthGuidanceManualforHazardousWasteSite
• Activities; OccupationalSafetyand Health Administration regulations,

particularly in 29CFR1910and 1926; state and local regulations;and other
U.S. EPAguidance as provided. At a minimum, theplan should address
possibleworker exposureif any future excavation and construction activities
occur within the-contaminated soil. The areas t~be addressedby thesafety

- plan is indicated on the attachedSite BaseMap.

The groundwater under the site described iii theattached Leaking-
- - - Underground StorageTank PiivironmentalNotice of this Lettershall not be -

used as a potable supply of water. No personshall construct, install, maintain,
- or utilize apotablewaxersupply well, In accordancewith Section 3.65 of the

Act, ~potable”means generally fit for humanconsumption in accordancewith
accepted water supplyprinciplesandpractices.

Engineering: A building that is sufficientin thicknessto inhibit the inhalation and ingestion
of the contaminated media must remainover thc contaminated-soilas-outlined

• in the attachedSiteBaseMap. This building is to be properly maintained as
anengineeredbarrierto inhibit inhalation and ingest-ionofthecontaminated

- media. - - - - - -

Institutional: This Lettershall be recorded 55 a permanentpartofthechainoftitle for the
abov~—roferencedsite,mcre particularly described in theattachedLeaking.
Underground StorageTank EnvironmentalNoticeof thisLetter.

5. Failure to establish,operate,and maintain controlsin full compliancewith theAct, applicable
regulations,and the approvedCorrectiveAction Plan, if applicable,mayresult in voidance of
this Letter. -- -

OTHr~RTeRMS

6. Any contaminatedsoil or groundwater removedor excavatedfrom, or disturbedat.theabove-
referencedsite,moreparticularlydescribedin theLeakingUnderground StorageTank
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EnvironmentalNoticeof thisLetter,mustbe handledin accordancewith all applicable laws
andregulationsunder 35 111. Adm. CodeSubtitleCi. -

- 7. Furtherinformationregardingthe above-referencedsite-canbe obtainedthrougha written
requestunder the Freedom of InformationAct (5JLCS140) to: - -

llhin0is EnvironmentalProtectionAgency
Attention: Freedomofinformation ActOfficer -

BureanofLand-~#24
1021NorthGrandAvenueEast
PestOffice Box 19276 -

Springfield,IL 62794-9276-

8. Pursuantto 35111.Adm. Code732.704,shouldthe Illinois EPA seekto void this Letter, the
Illinois EPA shall providenoticeto theowneror operatoroftheleaking underground storage
tanksystem(s)associatedwith theabove-referencedincidentandthecurrenttitleholderofthe
realestateon which thetankswerelocated,attheirlastknownaddresses.The notice shall
specifythecausefor thevoidance,explain theprovisionsfor appeal,anddescribethe facts in
support of thevoidance. Specificactsor omissionsthat may result in thevoidance-ofthis

• Letterinclude, but shall not be limited to: - . • -

a Any violation of institutional controi~or industnal/comxnerciallanduserestrictions,

b. The failureto operateandmaintainpreventiveor engineeringcontrolsor to coinply

with anyapplicable groundwatermonitoringplan;

c. The disturbanceor removalofcontaminationthat hasbeenleft in-placein accordance

• with the CorrectiveAction Plan or Completion Report;

d. The failure to comply with the recordingrequirementsfor theLetter;

e. Obtaining theLetterby fraudor misrepresentation;or - -

- f. Subsequentdiscovery ofcontaminants,not identifiedaspanof the investigativeor
remedialactivitiesuponwhich the issuanceof theLetterwasbased,that posea threat
to humanhealthor theenvironment.

Submit an accurateandofficial copyof thisLetter,asrecorded,to:

Illinois Environmental ProtectionAgency
Bureauof Land—#24
LealdngUndergroundStorageTankSection -

1021NorthGrand AvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
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if you haveany questionsor needfurtherassistance,pleasecontact the Illinois EPAproject manager
SteveJones,at2171524-1253. -

Sincerely, - -- - - - • - - - - • -

I’IernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSccion -

Division ofRernediationManagement
Burea~tofLand -

HAA~\1STHADesPlainesSouth Oasis941g12& 20021210CACR 2~doe

Attachments: Leaking Underground StorageTankEnvironmentalNotice
SiteBaseMap -

C: Wight & Company
- - Division File
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PREPAREDBY:

Name: John Wagner - - -

- - illinois StateToll Highway Authority - • -

Address: NorthwestTollway (1-90),EastBound Mile Post4•5: - - - -

DesPlaines, IL -

RETURNTO: -

Name: JohnWagner -

illinois StateToll Highway Authority

Address: 2700OgdenAvenue -

DownersGrove,IL~60515

- (THE ABOVE SPACEFOR RECORDER’S OFFICE)

LEAKING UNDERGROUNDSTORAGE TANK ENVIRONMENTAL NOTICE

THE OWNERAND/OROPERATOROF THELEAKING UNDERGROUNDSTORAGET~KSYSTEM(S)
ASSOCIATED wrrn TIlE RELEASEREFERENCEDBELOW,WITW~445DAYS OF RECEIVING THENo
FURTHERREMEDIATION LETFERCONTAINING-T L~14O1~CE,MUSTSUBMTFTIllS NOTICEAND THE -

REMAINDER OFTHE-NO FtYR~ERREMEPIATIONLETrER TOTHEOFFICEOF-TIlE RECORDEROR
REGISTRAROPTITLES OF COOK CoUNTY IN wmcnTHESITEDESCRiBEDBELOW IS LOCATED.

ftlinoi~EPA Number: 0310635373
LUSTlncideniNo.: 941812and 20021210 - -

illinois StateToll Highway Authority, theowner and/oroperator ofthe leakingunderground storage
tanksystem(s)associatedwith theabove-referencedincident,whoseaddressis 2700OgdenAvenue,
DownersGrove,flhinois, hasperformedinvestigativeandlorremedialactivities for the site identified
asfollows anddepicted on theattachedSiteBaseMap: -

1. Legal Description or Referenceto aFlat ShowingtheBoundaries:That partof Section25,
Township41 North, BangeI I Eastof theThird Principal Meridian in Cook County,Illinois
describedasføllqws: Commencingat theNortheast Corner of the SoutheastQuarter of said
Section25; thenceSouth88°56’37”West, on theNorth line ofthesaidSoutheastQuarter,
403.15feet thenceNorth70°37’56~West. 1165.76feet; thenceSouth 65°59’5W”West,
735.21feet; thenceSouth 51 037r3 ~ West.222.39feetto thepoint of beginning; thenceSouth
5l037F3l~West,91.27Feet;thenceSouth 55~53’05~East,253.®feet; thenceSouth

- 32~4312l~tEast,595.70feet; thenceSouth 70°37’03’~’East280.00feet;thenceSouth
I 9~22’57’~West,30,00feet; thenceSouth 70°37’03”East24000feet, thenceNorth 64°45’53~’
East,165.34feet; thenceNorth65°41’l1” East,104.00feet; thenceNorth30°53’20’~’East,
194.60feet; thenceNorthS9°00’48~East.278.25feet; thei~ceNorth 13049~3WV East,69.38
feet; thenceNorth 72°12’27’~’West,53.33 feet;the~ceNorth 72°39”26”West,36.02feet;

LeakingUnderground StorageTank Environmental Notice
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thenceNorth75°33’4rWest,27.66feet thenceNorth78°04’iS”West,43.96feet; thence
North4O04O135t~’West 5.59feet;thenceNorth 70037103wWest,1445.38feet; thenceSouth
19°2Z’57West.7.29 feetthenceNorth62°59’30”West,61.78feetto thepoint of the
beginnIng.

2. CommonAddress:NorthwestTollway (1-90),EastBound,Mile Post4.5
3. Real EstateTaxIndex/ParcelIndexNumber: 08-25-400-010-8002
4. SiteOwner: illinois StateToIl Highway Authority
5. LandUseLimitation: Thelanduseshall~ industrial/commercial.The &oundwater under

thesiteshallnotbe usedasapotablewater supply.
6. Seetheattached No Further RemediatienLetterfor other terms,

S1~THADesPlainesSouth Oasis941812& 20021210CACR24oc

LeakingUndergroundStorageTankEnvironmentalNotice
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