
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 29 2OOt~STATE OF ILLINOIe~

ILLiNOIS STATE TOLL HIGHWAY ) POII~tj~~Control Bo~d
AUTHORITY (DesPlainesSouth), )

)
Petitioner, )

)
v. )-~ PCB 04-103

) (USTAppeal)

)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE
TO: BradHalloran JohnKim

HearingOfficer SpecialAssistantAttorneyGeneral
Illinois Pollution ControlBoard Illinois EnvironmentalProtectionAgency
100W.Randolph,Ste. 11-500 P.O.Box 19276
Chicago,IL 60601 1021 NorthGrandAvenue,East

Springfield,IL 62794-9276

PLEASETAKE NOTICE that onApril ,~9,2004, we filed with the Clerk oftheIllinois
PollutionControlBoardtheoriginalsandnine(9)copieseach,viapersonaldelivery,ofPetitioner’s
Motion to Consolidate,for filing in the above-entitledcause,copiesofwhich areattachedhereto.

TheundersignedherebycertifiesthattrueandcorrectcopiesoftheNoticeofFiling,together
with copiesof the documentsdescribedabove,were servedupon the above-namedpersonsby
enclosingsamein envelopesaddressedto saidpersons,andbydepositingsaidenvelopesin aUnited
StatesPostOffice Mail Box at Chicago,Illinois, with postagefully prepaid,on the �Z~9day of
April, 2004 A

- -~~-/~---

pecialAssistan~IAttorneyGeneral,
Illinois StateToY! Highway Authority

KennethW. Funk,Esq.
Phillip J. Zisook, Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneyGenerals
Deutsch,Levy & Engel,Chartered
225 W. WashingtonStreet-#.1700
Chicago,IL 60606
(312)346-1460

THIS FILING IS SUBMITTED ON RECYCLEDPAPER
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RECEIVED

CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 2921304

ILLINOIS STATE TOLL HIGHWAY ) STATE OF ILLINOIS
AUTHORITY (DesPlainesSouth), ) POlI~ti~nControlBoard

)
Petitioner, )

)
v. ) PCB 04-103

) (USTAppeal)

)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATEFORPURPOSESOF HEARINGAND DECISION

NOW COMES the Petitioner,the Illinois StateToll Highway Authority (“ISTHA”), by

KennethFunk,Phillip ZisookandKarenKavanaghMack, SpecialAssistantAttorneysGeneral,and

pursuantto 35 Ill. Adm. Code101.406respectfullystatesasfollows:

1. On, November18, 2003,theIllinois EnvironmentalProtectionAgency(“Agency”)

approved ISTHA’s CorrectiveAction Plan,but modified theBudgetfor the DesPlainesSouth

Oasis.Additionally, on December4, 2003,theAgencyrejectedISTHA’s HighPriority Corrective

ActionCompletionReportfor theDesPlainesSouthOasis.

2. On April 1, 2004,the BoardacceptedISTHA’s Petitionrelatingto theCorrective

Action PlanandBudget,PCB04-103(DesPlainesSouth)for hearing;andon April 15, 2004,the

BoardacceptedISTHA’ s PetitionrelatingtotheCorrectiveActionCompletionReport,PCB04-119

(DesPlainesSouth)for hearing.

3. Section101.406oftheBoardproceduralrulesprovides:

TheBoardwill consolidate[two or more]proceedingsif consolidationis in the
interestofconvenient,expeditious,and completedeterminationof claims,andif

- 166903.1



consolidationwould notcausematerialprejudiceto any party.TheBoardwill not
consolidateproceedingswheretheburdensof proofvary. 35 Ill. Adm. Code
101.406.

4. Thepartiesin PCB04-103andPCB 04-119arethe same,theburdensof proofare

identicalandthefactsrelating to theCorrectiveActionPlanandBudgetaremateriallysimilar to

thoserelatingto theCorrectiveAction CompletionReport.

5. A consolidationis in theinterestofconvenient,expeditious,andcomplete

determinationof claims,andconsolidationwould not causematerialprejudiceto any party.

WHEREFORE,ISTHA respectfullyrequeststheBoardconsolidatePCB 04-103andPCB

04-119for hearinganddecision.

KennethW. Funk,Esq.
Phillip J.Zisook,Esq.
KarenKavanaghMack, Esq.
Deutsch,Levy & Engel,Chartered
225 W. WashingtonStreet,Suite1700
Chicago,IL 60606
(312)346-1460
Firm No. 90235

Respectfullysubmitted,

ILLINOIS STATE TOLL HIGHWAY AUTHORITY

B’

THIS FILING IS SUBMITTED ON RECYCLEDPAPER

Oneof their
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