
RECE~VE~
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROLBOARD APR 222004
STATE OF ILLINOIS

PEOPLE OF TIlE STATE OF ILLINOIS, ) Pollution Control Board
Complainant, )

)
vs. ) PCB 03-183

) (Enforcement - Air)
PASSAVANT AREA HOSPITAL, )
an illinois not-for-profit corporation, )

Respondent. )

NOTICE OF FILING

TO: Ms. Sally A. Carter
AssistantAttorneyGeneral
EnvironmentalBureau
500 S. SecondSt.
Springfield, IL 62706

PLEASETAKE NOTICE that I havetoday mailed for filing with theOffice of theClerk ofthe

Pollution Control Boardthe anoriginal andtencopiesof thefollowing:

1. Noticeof Filing
2. Respondent’sMotion for Leaveto FileAnswerto SecondSupplementaland

AmendedComplaint;
3. Respondent’sAnswer to SecondSupplementaland AmendedComplaint;

and
4. Certificateof Service

copiesof which herewithserveduponyou.

Re ectfully sub itt~~

~

Date / / 9 ~ BabetteP. Salus

Schwing & Salus P.C.
1100S. Fifth St.
Springfield, IL 62703
(217) 544-3232
(217) 544-3273(fax)

This filing is submittedon recycledpaper.



RECE~VED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOA9PR 222004

PEOPLE OF TIlE STATE OF ILLINOIS, ) STATE OF ILLINOIS
Complainant, ) Pollution ControlBoard

)
vs. ) PCBO3-183

) (Enforcement - Air)
PASSAVAiNT AREA HOSPITAL, )
an Illinois not-for-profit corporation, )

Respondent.

CERTIFICATE OF SERVICE

I, theundersigned,certify that on April 19, 2004, I servedthe Noticeof Filing,

Respondent’sMotion for Leaveto File Answerto SecondSupplementaland Amended

Complaint;andRespondent’sAnswerto SecondSupplementalandAmendedComplaintby

U.S. mail, first classpostagepre-paid,upon:

Ms. Sally A. Carter
AssistantAttorneyGeneral
EnvironmentalBureau
500 S. SecondSt.
Springfield, IL 62706

and that a copy saiddocumentswas also sentby first classmail postageprepaidto:

Ms. CarolSudman,HearingOfficer
Illinois Pollution Control Board
1021 N. GrandAvenue,East
P. 0. Box 19274
Springfield, IL 62974-9274 /1

ve~
BabetteP. Salus
Schwirìg & SalusP.C
1100 S. Fifth St.
Springfield, IL 62703
(217)544-3232
(217) 544-3273(fax)



RECE~VED

CLERK’S OFFICE

BEFORE TIlE ILLINOIS POLLUTION CONTROL BOARI) APR 222004

STATE OF ILLINOIS
Pollution Control BoardPEOPLE OF THE STATE OF ILLINOIS, )

Complainant, )
)

vs. ) PCB 03-183
(Enforcement - Air)

PASSAVANT AREA HOSPITAL, )
an illinois not-for-profit corporation, )

Respondent.

RESPONDENT’S MOTION FOR LEAVE TO FILE INSTANTER
RESPONDENT’S ANSWER TO SECOND SUPPLEMENTAL

AN]) AMENDED COMPLAINT

Respondent,PASSAVANT AREA HOSPITAL, an Ill mois not-for-profit corporation,

herebyrequestsleave to file instanter its Answer to Complainant’sSecondSupplementaland

AmendedComplaint. On April 8, 2003, Complainantfiled a threecount complaint alleging

violations of the Illinois EnvironmentalProtection Act, provisions of the Pollution Control

Board’s Rules and conditions of permits issued by the Illinois Environmental Protection

Agency to RespondentPassavantArea Hospital. A timely answerwas filed on June4, 2003.

On August 15, 2003, Complainantsubmitted for filing its First Supplementaland Amended

Complaint, the filing of the First Supplementaland AmendedComplaint was allowed. On

November21, 2003 Complainantsubmitted for filing a SecondSupplementaland Amended

Complaint. Prior to the datedue for filing its Answer Respondentaskedfor additional time to

in which to file its Answer because(1) Respondenthad undergonea changein engineering

managementandthereforerequiredadditional time to researchtheallegationscontainedthe
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SecondSupplementaland AmendedComplaint, and (2) Respondentfelt it morepressingto

devoteits engineeringresourceson resolving problemsassociatedwith the pollution control

device, rather than expendingresourceson determining its history of compliance. This

decision was justified by the fact that Respondentis not operating its Medical Waste

Incinerator.

Respondentrequiredthe additional time in order to researchand accuratelyanswerthe

allegationsset forth in the SecondSupplementaland AmendedComplaint. Respondentnotes

that at no point hasRespondentattemptedto delayor impedeenforcementefforts and, to the

contrary,hasattemptedto expeditethemby voluntarily waiving Section31 requirements.

WHERERFORE,Respondentrespectfullyrequeststhat this Motion be grantedand that

it be allowed leave to file instanter Respondent’sAnswer to Second Supplemental and

AmendedComplaint.

Respectfullysubmitted,

PASSAVANT AREA HOSPITAL,
an Illinois not-for-profit corporation,

RESPONDENT

BY: ~
Ba ette P. Salus

BabetteP. Salus
Schwing & Salus,P.C.
1100S. Fifth St.
Springfield, IL 62703
(217) 544-3232
(217) 544-3273(fax)
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REC~VED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD ~,

STATE OF ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS, ) pollution ControlBoard

Complainant, )

vs. ) PCB 03-183

) (Enforcement - Air)
PASSAVANT AREA HOSPITAL, )
an illinois not-for-profit corporation, )

)
Respondent.

RESPONDENT’S ANSWER TO SECOND SUPPLEMENTAL
AND AMENDED COMPLAINT

Respondent,PASSAVANT AREA HOSPITAL, an Illinois not-for-profit corporation,

answersthe SecondSupplementaland AmendedComplaintpreviously filed in this matteras

follows:

COUNT I

1. Respondentadmits the allegationscontainedin paragraph1 of Count I of the

SecondSupplementaland AmendedComplaint.

2. Respondentadmits the allegationscontainedin paragraph2 of Count I of the

SecondSupplementaland AmendedComplaint.

3. Respondentadmits the allegationscontainedin paragraph3 of Count 1 of the

SecondSupplementalandAmendedComplaint.

4. Respondentdenies the allegationscontainedin paragraph4 of Count 1 of the

SecondSupplementalandAmendedComplaintbut doesadmit thatuntil November20, 2001, it

did operateamedium hospital medical/infectiouswasteincineratorat its hospital locatedat 1600
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WestWalnutStreet,Jacksonville,MorganCounty, Illinois.

5. Respondentadmits the allegationscontainedin paragraphS of Count 1 of the

SecondSupplementalandAmendedComplaint.

6. Respondentadmits the allegationscontainedin paragraph6 of Count 1 of the

SecondSupplementalandAmendedComplaint.

7. Respondentadmits the allegationscontainedin paragraph7 of Count I of the

SecondSupplementalandAmendedComplaint.

8. Respondentadmits the allegationscontainedin paragraph8 of Count I of the

SecondSupplementalandAmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count I of the

SecondSupplementaland AmendedComplaint.

10. Respondentadmits the allegationscontainedin paragraph10 of Count I of the

SecondSupplementalandAmendedComplaint.

11. Respondentadmits the allegationscontainedin paragraph11 of Count I of the

SecondSupplementalandAmendedComplaint.

12. Respondentadmits the allegationscontainedin paragraph12 of Count I of the

SecondSupplementaland AmendedComplaint.

13. Respondentadmits the allegationscontainedin paragraph13 of Count I of the

SecondSupplementaland AmendedComplaint.

14. Respondentadmits the allegationscontainedin paragraph14 of Count I of the

SecondSupplementalandAmendedComplaint.

15. Paragraph15 ofCountlof the SecondSupplementalandAmendedComplaintsets



forth Complainant’sconclusionof law, to which no answeris required.

16. Paragraph16 of CountI of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which no answeris required.

17. Paragraph17 of CountI of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which no answeris required.

Theremainderof CountI of theSecondSupplementalandAmendedComplaintconsistsof

theComplainant’sprayerfor relief to which no answeris required,howeverto theextentthat ita

responseis deemedto be required,RespondentAnswersas follows:

A. RespondentadmitsthatComplainantis entitled to thereliefrequestedin paragraph

A of Count I of theSecondSupplementaland AmendedComplaint.

B. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

B of CountI of theSecondSupplementaland AmendedComplaint.

C. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

C of CountI of the SecondSupplementaland AmendedComplaint.

D. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

D of Count I of the SecondSupplementalandAmendedComplaint.

E. RespondentdeniesthatComplainantis entitled to thereliefrequestedin paragraph

E of Count I of theSecondSupplementalandAmendedComplaint.

F. Respondentlacks sufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count I of the SecondSupplementaland

Complaint.
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COUNT II

1-8. Respondentrestatesits answersand incorporatesby referencehereinparagraphs1

through 8 of its answerto Count 1 asparagraphs1 through 8 of its answerto CountII of the

SecondSupplementaland AmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count II of the

SecondSupplementalandAmendedComplaint.

8. Respondentadmits the allegationscontainedin paragraph10 of CountII of the

SecondSupplementaland AmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count II of the

SecondSupplementaland AmendedComplaint.

10. Respondentadmits the allegationscontainedin paragraph10 of Count II of the

SecondSupplementaland AmendedComplaint.

11. Respondentadmits the allegationscontainedin paragraph11 of Count II of the

SecondSupplementaland AmendedComplaint.

12. Respondentadmits the allegationscontainedin paragraph12 of Count II of the

SecondSupplementaland AmendedComplaint.

13. Respondentadmits the allegationscontainedin paragraph13 of Count II of the

SecondSupplementaland AmendedComplaint.

14. Respondentadmits the allegationscontainedin paragraph14 of Count II of the

SecondSupplementaland AmendedComplaint.

15. Respondentadmits the allegationscontainedin paragraph15 of Count II of the

SecondSupplementaland AmendedComplaint.
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16. Respondentadmits the allegationscontainedin paragraph16 of CountII of the

SecondSupplementalandAmendedComplaint.

17. Respondentdenies the allegationscontainedin paragraph17 of Count II of the

SecondSupplementalandAmendedComplaint

18. Respondentadmits the allegationscontainedin paragraph18 of Count II of the

SecondSupplementalandAmendedComplaint,and further affirmatively statesthat:

(a) prior to September15, 2001, the Respondentwas in the processof installing

ContinuousEmissionMonitoring System(CEMS) equipmentand thereforeopacity testing was

postponeduntil the equipmentwas installed and that Respondentnotified Illinois EPA of this

decisionand that theagencyconcurredin this decision;and

(b) on November20, 2001, Respondentvoluntarily ceasedoperationof theHMIWI until

an additional air pollution control system(scrubber)is installed. From November20, 2001,

throughSeptember15, 2002, theHMIWI wasoperatedonly in conjunctionwith the installationof

theadditionalair pollution control system,as necessaryto determinethat thecorrectinstallation,

operation, calibration, and balancing that system. BecauseRespondentvoluntarily ceased

operationsof the HMIWI pendingcompletion of the installation of the air pollution control

system,it was not prudentto operatethe HMIWI for the solepurposeof conductingan annual

opacitytest in 2002. Further,sincethe HMIWI was not being operatedduring theperiodfrom

November20, 2001 throughSeptember15, 2002, and later, the resultsof anopacitytestwould

havebeenmeaningless.

19. Respondentadmits the allegationscontainedin paragraph19 of Count II of the

SecondSupplementaland AmendedComplaintand, further, affirmatively statesthat:
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(a) TheContinuousEmissionsMonitoring System(CEMS) wasinstalledbeginningthe

weekofJuly 23, 2001. TheCEMS installationwascompleteandthesystemcommissionedprior

to theemissionstesting. Becauseof delaysthatweretheresultof JohnsonControl, Inc. ‘s failure

to properlyinstall andcommissiontheCEMS,theannualperformancetestwasdelayedandcould

notbe conducteduntil September25 and26, 2001,approximately10 daysafterthe dateby which

annual performancetest was to be conducted. However, prior to September15, 2001,

engineeringcontractors for the Respondentnotified Illinois EPA of the problems regarding

installationandcertificationof theCEMSand theresultantdelayof theannualperformancetest;

and

(b) On November20, 2001, the Respondentvoluntarily ceasedoperationsof the

HMIWI pendinginstallationof the additionalair pollutioncontrol system. Exceptto theextent

necessaryto determinethat the correct installation, operation, calibration, and balancingthat

system,theHMIWI wasnot operatedafterNovember20, 2001. BecauseRespondentvoluntarily

ceasedoperationsof the HMIWI pendingcompletionof the installationof theair pollutioncontrol

system,it was not prudentto operatetheHMIWI for the solepurposeof conductingan annual

performancetest.

20. Respondentdeniesthe allegationscontainedin paragraph20 of Count II of the

SecondSupplementaland AmendedComplaint.

21. Respondentlacks sufficient informationto admit or denytheallegationscontained

in paragraph21 of CountII of the SecondSupplementalandAmendedComplaint.

22. Paragraph22 of CountII of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which rio answeris required,but to the extentthat an
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answeris deemedrequired,Respondentdeniestheallegations.

23. Paragraph23 of CountII of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to whichno answeris required,but to the extentthat an

answeris deemedrequired,Respondentdeniestheallegations.

24. Paragraph24 of CountII of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which no answeris required,but to theextentthat an

answeris deemedrequired,Respondentdeniesthe allegations.

25. Paragraph25 of CountII of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to whichno answeris required,but to theextentthatan

answeris deemedrequired,Respondentdeniestheallegations.

26. Paragraph26 of CountII of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which no answeris required,but to theextent thatan

answeris deemedrequired,Respondentdeniesthe allegations.

27. Paragraph27 of CountII of theSecondSupplementalandAmendedComplaintset

forth Complainant’sconclusionof law, to which no answeris required,but to theextent that an

answeris deemedrequired,Respondentdeniesthe allegations.

Theremainderof CountII of theSecondSupplementaland AmendedComplaintconsists

of theComplainant’sprayerfor relief to which no answeris required,howeverto theextentthat it

a responseis deemedto be required,RespondentAnswersas follows:

A. RespondentadmitsthatComplainantis entitled to thereliefrequestedin paragraph

A of CountII of the SecondSupplementaland AmendedComplaint.
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B. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

A of CountII of theSecondSupplementalandAmendedComplaint.

C. RespondentdeniesthatComplainantis entitledto therelief requestedin paragraph

C of CountII of the SecondSupplementaland AmendedComplaint.

D. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

D of CountII of theSecondSupplementaland AmendedComplaint.

E. Respondentdeniesthat Complainantis entitled to thereliefrequestedin paragraph

E of CountII of theSecondSupplementaland AmendedComplaint.

F. Respondentlackssufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count II of the SecondSupplementaland

AmendedComplaint.

COUNT III

1-8. Respondentrestatesits answersand incorporatesby referencehereinparagraphs1

through8 of its answerto CountI asparagraphs1 through8 of its answerto Count III of the

SecondSupplementalandAmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count III of the

SecondSupplementaland AmendedComplaint.

10. Respondentdeniesthe allegationscontainedin paragraph10 of Count III of the

SecondSupplementaland AmendedComplaint.

11. Respondentadmits the allegationscontainedin paragraph11 of CountIII of the

Supplementaland AmendedComplaint.
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12. a. Respondentadmitstheallegationscontainedin subparagraphaofparagraph

12 of Count III of theSecondSupplementaland AmendedComplaintand further affirmatively

statesthat as theCAAPP permitwas issuedon June18, 2001, arecordof total annualemissions

for thecalendaryear2001 would not havebeenavailableandarecordfor total annualemissions

for calendaryear2000 was not requiredto be maintained.

b. Respondentadmitstheallegationscontainedin subparagraphb of paragraph

12 of CountIII andfurther affirmatively statesthat as of thedateof theSeptember5, 2001, the

CO monitoring unit had not beencalibrated,was not certified and was not operable,therefore

Respondentcould not maketheserecordsavailable.

c. Respondentdeniestheallegationscontainedin subparagraphc ofparagraph

12 of CountIII of the SecondSupplementalandAmendedComplaint.

d. Respondentdeniestheallegationscontainedin subparagraphd ofparagraph

12 of Count III of the SecondSupplementaland AmendedComplaint.

e. Respondentadmitstheallegationcontainedin paragraph12(e) of CountIII

and further affirmatively statesthat the unit was not certified until October2001 and records

coveringthe period from October2001 throughNovember2001 were submittedto theIllinois

EPA in responseto a letter requestfrom Illinois EPA datedNovember29, 2001.

13. Paragraph13 of CountIII of the SecondSupplementaland AmendedComplaint

setsforth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

an answeris deemedrequired,Respondentdeniesthe allegations.

14. Paragraph14 of CountIII of theSecondSupplementaland AmendedComplaint

setsforth Complainant’sconclusionof law, to which no answeris required,but to theextentthat
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an answeris deemedrequired,Respondentdeniesthe allegations.

15. Paragraph15 of Count III of the SecondSupplementalandAmendedComplaint

setsforth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

anansweris deemedrequired,Respondentdeniestheallegations.

16. Paragraph16 of CountIII of the SecondSupplementalandAmendedComplaint

setsforth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

anansweris deemedrequired,Respondentdeniestheallegations.

17. Paragraph17 of CountIII of the SecondSupplementaland AmendedComplaint

sets forth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

an answeris deemedrequired,Respondentdeniestheallegations.

Theremainderof CountIII of theComplaintconsistsof theComplainant’sprayerfor relief

to which no answeris required,howeverto the extentthat it aresponseis deemedto be required,

RespondentAnswersasfollows:

A. RespondentadmitsthatComplainantis entitled to therelief requestedin paragraph

A of CountIII of theSecondSupplementaland AmendedComplaint.

B. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

A of CountIII of theSecondSupplementaland AmendedComplaint.

C. Respondentdeniesthat Complainantis entitledto therelief requestedin paragraph

C of CountIII of theSecondSupplementaland AmendedComplaint.

D. RespondentdeniesthatComplainantis entitled to therelief requestedin paragraph

D of Count III of theSecondSupplementaland AmendedComplaint.
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E. Respondentdeniesthat Complainantis entitledto therelief requestedin paragraph

E of CountIII of theSecondSupplementaland AmendedComplaint.

F. Respondentlacks sufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count III of the SecondSupplementaland

AmendedComplaint.

COUNT IV

1-7. Respondentrestatesits answersandincorporatesby referencehereinparagraphs2

through6 of its answerto CountI asparagraphs1 through 7 of its answerto CountIV of the

SecondSupplementalandAmendedComplaint.

8. Respondentadmits the allegationscontainedin paragraph8 of CountIV of the

SecondSupplementalandAmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count IV of the

SecondSupplementaland AmendedComplaint.

10. Respondentadmits theallegationscontainedin paragraph10 of CountIV of the

SecondSupplementalandAmendedComplaint.

11. Respondentdeniestheallegationscontainedin paragraph11 of Count IV of the

SecondSupplementalandAmendedComplaint.

12. Respondentadmits that, as alleged in paragraph12 of Count IV of the Second

SupplementalandAmendedComplaint,theCAAPPannualcompliancecertificationsubmittedby

Respondentdid notexpresslyaddresstheCAAPPpermit conditionsthatapplyspecifically to the

CO monitor, however,Respondentaffirmatively statesthat the cover letter that was submitted
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with thereportexplainedthatduringcalendaryear2002, the incineratorhadnot beenoperatedon

a continuousbasisandthatduring theyearthe incineratorhadbeenoperatedfor a total of 104.5

hoursandthat wasfor thepurposeof testingandbalancingthe incineratorin conjunctionwith the

installationof a newwet scrubbersystemthatwas being installed.

13. Respondentadmits that, asallegedin paragraph13 of Count IV of the Second

SupplementalandAmendedComplaint,that it did not conductastacktestin 2002and therefore,

could not providedatathatwould establishcompliancewith thestandardsfor particulatematter,

hydrogen chloride, cadmium, carbonmonoxide, and dioxins/furans. However, as noted in

Answer to theallegationssetforth in paragraph19 of Count II of theSecondSupplementaland

AmendedComplaint,on November20, 2001, theRespondentvoluntarily ceasedoperationsofthe

HMIWI pendinginstallationof the additional air pollution control system. Exceptto theextent

necessaryto determinethat the correct installation, operation, calibration, and balancingthat

system,theHMIWI wasnot operatedafterNovember20, 2001. BecauseRespondentvoluntarily

ceasedoperationsof theHMIWI pendingcompletionofthe installationoftheair pollution control

system, it was not prudentto operatethe HMIWI for the solepurposeof conductingan annual

performancetest.

14. Paragraph14 of CountIII of the SecondSupplementaland AmendedComplaint

sets forth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

anansweris deemedrequired,Respondentdeniestheallegations.

The remainderof Count IV of the Complaintconsistsof the Complainantsprayer for

relief to which no answeris required,howeverto the extentthat it a responseis deemedto be
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required,RespondentAnswersas follows:

A. Respondentadmitsthat Complainantis entitled to therelief requestedin paragraph

A of Count IV of theSecondSupplementaland AmendedComplaint.

B. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

A of CountIV of theSecondSupplementalandAmendedComplaint.

C. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

C of CountIV of theSecondSupplementalandAmendedComplaint.

D. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

D of Count IV of theSecondSupplementaland AmendedComplaint.

E. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

E of Count IV of the SecondSupplementaland AmendedComplaint.

F. Respondentlacks sufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count IV of the SecondSupplementaland

AmendedComplaint.

COUNT V

1-7. Respondentrestatesits answersand incorporatesby referencehereinparagraphs2

through6 of its answerto CountI asparagraphs1 through 7 of its answerto Count V of the

SecondSupplementaland AmendedComplaint.

8-9. Respondentrestatesits answersandincorporatesby referencehereinparagraphs8

and 10 of its answerto Count IV asparagraphs8 through9 of its answerto Count V of the

SecondSupplementalandAmendedComplaint.
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10. Respondentadmits the allegationscontainedin paragraph10 of CountV of the

SecondSupplementaland AmendedComplaint.

11. Respondentadmits the allegationscontainedin paragraph11 of CountV of the

SecondSupplementaland AmendedComplaint.

12. Respondentadmits the allegationscontainedin paragraph12 of CountV of the

SecondSupplementaland AmendedComplaint.

13. Respondentadmits the allegationscontainedin paragraph13 of Count V of the

SecondSupplementaland AmendedComplaint.

14. Respondentadmits the allegationscontainedin paragraph14 of CountV of the

SecondSupplementaland AmendedComplaint.

15. Respondentadmits the allegationscontainedin paragraph15 of Count V of the

SecondSupplementaland AmendedComplaint.

16. Respondentadmits the allegationscontainedin paragraph16 of Count V of the

SecondSupplementaland AmendedComplaint.

17. Respondentadmits the allegationscontainedin paragraph17 of Count V of the

SecondSupplementaland AmendedComplaint.

18. Respondentadmits the allegationscontainedin paragraph18 of Count V of the

SecondSupplemetnaland AmendedComplaintandfurtherstatesthatthepurposefor operatingthe

incineratorfor theseadditional 100.5hourswasto determinewhetherthepollutioncontroldevice

was properly installedand to makeappropriateadjustments.

19. Respondentdeniesthe allegationscontainedin paragraph19 of CountV of the

SecondSupplementaland AmendedComplaint.
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20. Respondentadmits that due to the limited operationof the incineratorin 2002,

Respondentreportedminisculeamountsof carbonmonoxide,nitrogenoxides,particulatematter,

andsulfur dioxide and no calculatableemissionsof hydrogenchloride, mercuryor dioxin/furans.

Respondentdeniestheremainderof theallegationsset forth in paragraph20 of CountV of the

SecondSupplementaland AmendedComplaint.

21. Paragraph21 of CountV of theSecondSupplementalandAmendedComplaintsets

forth Complainant’sconclusionof law, to which no answeris required,but to theextentthat an

answeris deemedrequired,Respondentdeniestheallegations.

Theremainderof CountV of theComplaintconsistsof theComplainant’sprayerfor relief

to which no answeris required,howeverto the extentthat it a responseis deemedto berequired,

RespondentAnswersas follows:

A. Respondentadmits that Complainantis entitled to thereliefrequestedin paragraph

A of CountV of theSecondSupplementaland AmendedComplaint.

B. Respondentdeniesthat Complainantis entitled to the reliefrequestedin paragraph

A of CountV of theSecondSupplementaland AmendedComplaint.

C. Respondentdeniesthat Complainantis entitled to the reliefrequestedin paragraph

C of Count V of the SecondSupplementalandAmendedComplaint.

D. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

D of CountV of theSecondSupplementaland AmendedComplaint.

E. Respondentdeniesthat Complainantis entitled to the reliefrequestedin paragraph

E of Count V of the SecondSupplementalandAmendedComplaint.
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F. Respondentlacks sufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count V of the SecondSupplementaland

AmendedComplaint.

COUNT VI

1-5. Respondentrestatesits answersandincorporatesby referencehereinparagraphs2

through4 andparagraph8 andparagraph10 of its answerto CountI asparagraphs1 through5 of

its answerto CountVI of the SecondSupplementaland AmendedComplaint.

6. Respondentadmits the allegationscontainedin paragraph6 of Count VI of the

SecondSupplementalandAmendedComplaint.

7. Respondentadmits the allegationscontainedin paragraph7 of Count VI of the

SecondSupplementalandAmendedComplaint.

8. Respondentadmits the allegationscontainedin paragraph8 of Count VI of the

SecondSupplementalandAmendedComplaint.

9. Respondentadmits the allegationscontainedin paragraph9 of Count VI of the

SecondSupplementaland AmendedComplaint.

10. Respondentadmits the allegationscontainedin paragraph10 of CountVI of the

SecondSupplementaland AmendedComplaint.

11. Respondentadmits the allegationscontainedin paragraph11 of CountVI of the

SecondSupplementaland AmendedComplaintand further statesthat wet scrubbersystemas

originally designedwas not able to achievecompliance.The adjustmentsto the wet scrubber

systemoutlinedin paragraph11 wereidentifiedasbeing necessaryfor thewet scrubbersystemto
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operatewithin performanceparameters.Further,therelocatingpHprobeon June30, 2003, was

doneduringa testburn atwhich representativesof theIllinois EnvironmentalProtectionAgency

were present.

12. Respondentadmits theallegationscontainedin paragraph12 of CountVI of the

SecondSupplementaland AmendedComplaint.

13. Respondentadmits theallegationscontainedin paragraph13 of CountVI of the

Second Supplementaland AmendedComplaint and further states that it believed that the

constructionpermit issuedon March 8, 2002, was therequisitepermit.

14. Respondentadmits that uponbeingadvisedthat its March 8, 2002,permit did not

authorize construction of the wet scrubbersystem as modified, on September18, 2003,

Respondentappliedfor an amendmentto its constructionpermit.

15. Paragraph15 of CountVI of the SecondSupplementaland AmendedComplaint

setsforth Complainant’sconclusionof law, to which no answeris required,but to theextentthat

an answeris deemedrequired,Respondentdeniestheallegations.

The remainderof Count VI of the Complaint consistsof the Complainant’sprayerfor

relief to which no answeris required,howeverto the extent that it a responseis deemedto be

required,RespondentAnswersasfollows:

A. Respondentadmitsthat Complainantis entitled to the reliefrequestedin paragraph

A of Count VI of the SecondSupplementaland AmendedComplaint.

B. Respondentdeniesthat Complainantis entitled to therelief requestedin paragraph

A of CountVI of the SecondSupplementaland AmendedComplaint.
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C. RespondentdeniesthatComplainantis entitled to thereliefrequestedin paragraph

C of CountVI of theSecondSupplementalandAmendedComplaint.

D. RespondentdeniesthatComplainantis entitled to thereliefrequestedin paragraph

D of CountVI of the SecondSupplementaland AmendedComplaint.

E. Respondentdeniesthat Complainantis entitled to thereliefrequestedin paragraph

E of Count VI of theSecondSupplementaland AmendedComplaint.

F. Respondentlacks sufficient informationto determinewhethertheComplainantis

entitled to the relief requestedin paragraphF of Count VI of the SecondSupplementaland

AmendedComplaint.

PASSAVANTAREA HOSPITAL,
an Illinois not-for-profitcorporation,

RESPONDENT

BY: ~ (~. ~
BabetteP. Salus

BabetteP. Salus
Schwing & Salus,P.C.
1100S. Fifth St.
Springfield, IL 62703
(217) 544-3232
(217) 544-3273(fax)
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