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NOTICE OF FILING

TO: Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that I havetoday filed with the Office of the
Clerk of the Illinois Pollution Control Board, the undersigned’sAPPEARANCEin the
above-captionedmatterand Petitioner WEWS, L.P. with respectto the Boye Needle
Facility’s PETITION FOR APPEAL OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DETERMINATION REGARDING UST FUN)
REIMBURSEMENT AND HEARING, a copy of both of which are herewith served
uponyou.

SeanW.Bzark
for GreenbergTraurig,LLP

Date: April 22, 2004

SeanW. Bezark
GREENBERGTRAURIG, LLP
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
(312)476-5027



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WEWS, L.P., WITH RESPECT TO )
THE BOYE NEEDLE FACILITY, )

)
Petitioner )

)
v. ) PCB 04-128

) (UST APPEAL)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent

PETITION FOR APPEAL OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DETERMINATION REGARDING

UST FUND REIMBURSEMENT AND HEARING

Petitioner,WEWS, L.P., with respectto theBoye NeedleFacility, hereby

submits this Petition For Appeal of Illinois Environmental Protection Agency

DeterminationRegardingUST FundReimbursementand Hearingto appealthe Illinois

Environmental Protection Agency’s (“Agency”) final determination that certain

expendituresPetitioner incurred for activities taken in responseto a confirmed UST

releaseperformedin compliancewith theIllinois EnvironmentalProtectionAct (“Act”),

Sections415 ILCS 5/57, 5/58,at 4343-4357North Ravenswood,Chicago,Cook County,

are unreasonablearid not reimbursablefrom theUST Fund. This Petition is submitted

pursuantto Section40 andSection57.8(i) oftheAct. PetitionerrequeststhattheBoard

find that the $42,852.00 that the Agency determined is unreasonableand not

reimbursablefrom the UST Fund is in factand by law reimbursablepursuantto theAct

andhold ahearingwith respectto the issuesdiscussedin thisPetition.

Printedon recycledpaper.



I. Procedural History

WEWS, L.P. has engagedPioneer Engineering and Environmental

Services,Inc. (“Pioneer”)to conductresponseactionsat 4343-4357North Ravenswood,

Chicago, Cook County, with respectto a confirmed UST releaseat that facility.

Considerableamountsof necessaryresponseactionshavebeentakenat the facility and

the Agency has approvedof numerousUST Fund reimbursementrequestsand the

Comptroller of the State of Illinois has reimbursedthese approvedreimbursement

requests.

On April 17, 2003 and June16, 2003, Pioneer,on behalfof Petitioner,

submittedto the Agency an Early Action Billing Packageand an Early Action Billing

Package#2, respectively,both of which containeda Requestfor Paymentof UST

CorrectiveAction Costs,for responseactivities performedin connectionwith, amongst

otheractivities, the operationand maintenanceof the active remediationfree product

recoverysystemto addresstheconfirmedreleaseatthefacility. TheEarlyActionBilling

Packagesarevoluminousandare,therefore,incorporatedhereinby reference(full copies

will be madeavailableto the Boarduponrequest).On October8, 2003,theAgency sent

two letters to Petitioner,one of which deducted$42,852.00for Field Technicianand

ProjectEngineer’scosts for operation and maintenance(0 & M) of the free product

recovery system which the Agency deemedunreasonable. A copy of that letter is

attachedheretoasAttachment1. Item #1 on AttachmentA to this letter is theonly item

at issue in this Appeal. Pioneersent the Agency a letter datedNovember5, 2003

explainingthat all costsandfeeswere appropriatelyincurredto addressthereleaseatthe

facility. A copyof this explanatoryletter is attachedheretoasAttachment2. Note that
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this November5 2003 letteralso addressesothermattersnot at issue. On December18,

2003, theAgency sentPetitionera final determinationletter which is attachedheretoas

Attachment3 (this letterwasreceivedby Petitioneron December22, 2003). This final

determination letter approvedan additional voucher of $3,267.00 and containeda

TechnicalDeductionof $42,852.00for costswhich were “unreasonableas submitted.”

TheAgency’sdeterminationthatthese$42,852.00in incurredcostsareunreimbursableis

inconsistentwith the Act. Consequently,Respondentis submitting this timely Petition

for Hearing and Appeal of that portion of the Agency’s December 18, 2003

determination.’

II. Grounds for Appeal

The groundsfor appealin this matterarequite simple. All costsincurred

by Petitioneras describedin Pioneer’s Early Action Billing Packages,including the

$42,852.00 at issue here and referencedabove were reasonable,were for costs for

activitiestakenin responseto a confirmedreleaseandareproperlyreimbursablepursuant

to 415 ILCS 5/57 and 5/58. Contraryto the Agency’sdetermination,the $42,852.00in

costsatissuewerereasonableassubmitted.

The Agency hastakenthe position that those costs were unreasonable

because,in essence,the Agency believesit took Pioneertoo many hoursto perform

certain responseaction activities. This determinationdoesnot takeinto accountthe

complexities of the remediation project and certain other factors related to the

remediationactivities.

‘On February5, 2004,the BoardadoptedanOrderextendingthe timeperiodwithin which Petitionermust
file this Appealwith the Board,a copyof which is attachedheretoasAttachment4.
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First and foremost,everydollarof the$42,852.00at issuewasincurredto

comply with theAct andto operateandmaintainthefreeproductrecoverysystematthe

facility. The presenceof free productat the facility necessitatedthe operationof an

activetreatmentsystem. This systemincludedthe installationof wells, thepumpingof

groundwaterand the pumpingand disposalof free product. A summaryof Pioneer’s

employee’sfield notes were providedto the Agency to documentandprovidedetailed

informationregardingthe servicesperformed(andare includedhereinin Attachment2).

The contemporaneously-preparedfield notesclearly showthe significanttime Pioneer’s

employeesspent in appropriatelyand reasonablyconducting responseactions at the

facility. Theseactivities were not in excessof those necessaryto meet the minimum

requirementsofTitle XVI oftheAct (Section57.5(a)ofthe Act and35 Ill. Admin. Code

732.606(o)). 35111. Admin. Code732.203requiredremovalof freeproductto theextent

practicable.Costsincurredto complywith that section(andtheAct) arereasonable.

In addition, thefacility hasphysicalconstraintswhich makesfreeproduct

recoverydifficult andtime consuming. Thefreeproduct is locatedunderneaththefloor

in the basementat the facility with limited accessfor investigative and treatment

equipment. Also, the cold winter weathernecessitatedadditional responseaction

activities to operateand maintain the free producttreatmentequipmentand to keepit

from freezing.

While the Petitionerunderstandsand appreciatestheAgency’sauthority

and need to review reimbursementrequeststo make certain the costs incurred are

reasonable,that reasonablenessdeterminationshould be madeon a case-by-casebasis

taking into accountwhetherthe costswere incurredto comply with and in compliance
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with the Act and were necessaryunder the circumstances. In fact, Petitioner’s Site

InvestigationPlan,Site InvestigationCompletionReportand all QuarterlyFreeProduct

RemovalReportsspecificallydocumentthe recoveryefforts portionsof the costswhich

are at issue here. The Agency hasapprovedof thesedocuments,all of which were

submittedto theAgency.

The$42,852.00at issuewasincurredby Petitionerto comply with andin

compliancewith the Act and were reasonableunder the circumstancesof the response

actionsatthefacility. TheAgency’sdeterminationthattheField Techniciansand Project

Engineer’scostsfor operationand maintenance(0 & M) of the free productrecovery

system were unreasonablewas arbitrary and capricious. The Act authorizesthe

reimbursementfrom the UST Fund costsincurred for activities taken in responseto a

confirmedUST release;the$42,852.00in costsat issuewere exactlythat type of costs.

The Agency has provided no rationale,and, in fact, there is no rationale that these

remediationcosts are “unreasonableas submitted.” As such, the costs are properly

reimbursableby theUST Fundvia theComptrollerof theStateofIllinois and theAgency

shouldpreparea voucherfor $42,852.00for submissionto the Comptroller’sOffice for

paymentasfunds becomeavailable.

III. Conclusion and Prayer for Relief

In relianceupon, pursuantto and in accordancewith the Act, Petitioner

incurredcosts for activities to respondto a confirmed UST release. Thesecosts are

properlyreimbursablepursuantto the Act and the Agencyhasprovidedno rationaleor

basisfor its determinationthat thecostsare unreasonable.Theresponseactionssimply

could not have beenappropriatelyperformedwithout the servicesat issuehavingbeen
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performed. The costs were properly incurred,were necessaryandjustified under the

circumstancesandwere(andare)reasonable.

WHEREFORE, for the foregoing reasonsand the reasonsset forth in

correspondencewith the Agency, the Petitionerrespectfullypetitionsthe Board for a

hearingto addressthe issuesaddressedin this Appeal or to find that the Agency’s

determinationwas in error and the $42,852.00was incurred by the Petitioner for

reasonableresponseactionsandis properlyreimbursableto thePetitioner.

Respectfullysubmitted,

WEWS, L.P.,with respectto
theBoye NeedleFacility

By:_______________
Oneofits ttorneys

SeanW.Bezark
GREENBERGTRAURIG, LLP
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
(312)476-5027
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ATTACHMENT 1

October8 2003Illinois EnvironmentalProtectionAgencyLetter



JLUNO~SENVIRONMENTAL PROTECTION AGENCY

1021 r~OP.T1~’C~n’.oAVENUE E~sT,P.O. Box 19276. S~.C~CLD,IWNOtS 62~4~)276
JA.~4ts~ T-fO~’P5o~CEJ~iR,100 W~s~R~NDOI.PFt.surE 1 1—300,. CHJC~G~),L 60601

ROD R. 9LAGOIEVICH, CcJVE~NOR R~NEEC,p~,u~NO,DIREco~

217/782-6762

OCT 0 8 20U3

WEWS.LP.
Attn: .RoccoMartino
70 WestMadisonStreet,Suite5710
Chicago,Illinois 60602

Re: LPC#0316005S67~C00~~0thtflY
ChicagoIBOyeNeedleFacility
4343-.4357North.Ravenswood
LJJSTIncidentNumber20010347
Lt2STFISCAL Ffl~E

DearMr. Martino:

On July 21, 2003,theAgencysentyou.aletter regardingthesite referencedabove, Uponfurther
review,an additionalvoucherfor 526,000.00will be preparedfor submissionto the Comptroller’s
Office for paymentasfundsbecomeavailable.

An undergroundstoragetankowneroroperatormayappealthisdecisionto theIllinois Pollution
ControlBoard(Board)pursuantto Section57.8(i) andSection40 ofthe illinois Environmental
ProtectionAct, An owneror operatorwho seeksto appealtheAgency’sdecisionmay,within 35
daysaflerthe ~ petition-f~a earingbefore.th&Board;~...
however,the 35-dayperiodmaybe extendedfor aperiodoftime not to exceed90 daysby written
noticeprovidedto theBoardfrom theapplicantand theAgencywithin the35-dayinitial appeal
period.

Forinformationregardingthefiling ofan appeal~pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
312/814-3620

For inform ation regardingthefiling ofan extension,pleasecontact:
i~, t(J~~ S.i,~ifl~r,.i.t. lii L;’ciirl, IL i us - ~,•t ‘~i~. :~e4I I’ .r~.i - ‘15 ii w. H.,rr~c Si., ~)i ‘~I

1
Ls ~ii,~. IL. i/.t~ — (~t4~I 2’)~.434)i)

— ~ ~ ~ ~ 1L (uI .i:~— ut4~.~ ii~ i’~~ ~~ ~u,.~ ~ IL .. t~IVl ~,t ~ I
‘Il I I Irsi ti P ~t IL 1 4— Ifl’Ji r’ I’ — I I~Fi ~ir ci Chimp si~n(&~i ~I.~Il— I I 5 t Iii
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Page2

illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021. NorthGrandAvenueEast
Springfield,Illinois 62794-9276
2j717g2.5544

if you haveanyquestions~pleasecoutactJasonDonnellyof Harry Chappel’sstaffat
2171782-6762.

Si nc~ely,

~ i~4~L~
Dci~g1~sE. Oakley,Manager (
LUST Claims Unit
Planning& ReportingSection
BureauofLand

DEO:LH:ct\03914.dOC

cc: PioneeringEngineeringEnvironmentalServices.Inc.
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AttachmentA
TechnicalDeductions

Re: LPC #031605567— CookCounty
ChicagolWilliamWrightLtd., Partnership
4343 North Rarenwood
LUST IlcidentNo. 20010347
LUST FiscalF~ile

Citationsin this attachmentare from and theEnvi~anmentalProtectionAct (Act) and33 illinois

AdministrativeCode(35 III. Mm. Code).

Item# Descriptionof Deductions

$42,852.00, deductionforcostswhich areunreasonableas submitted.(Section57.7(c)(4)(C)

of theAct and 35 Dl. Mm.Code732.606(hh))

Theabovedeductionis associatedwith Field TechnicianandProjectEngineercoststhat were

unreasonablefor operationandmaintenance(O&.M~of thefree productrecoverysystem.

2. $1,657.50,deductionfor costsassociatedwith demurmagecharges.(Section57.7(c)(4)(C)of
the Act and35 £11. Adrri. Code732.606(rin)).In addition,thesecosts that lack supporting
documentation(35 DI. Mm. Code732.606(gg)).Sincethereis no supportingdocumentation
of costs,the illinois EPAcannotdeterminethatcostswere riot usedforactivities in excessof
thosenecessar)’to meetthe minimumrequirementsofTitle XVI of the Act (Section57.5(a)
of theAct and 35 IlL Adm. Code732.606(o)).

The properinvoicesmustbe submittedif theabovecostswerefor actualloadingof free
product.

3 ~ 1in~(s’exceedthe handlingchargessetforth in
Section.57.8(f)of the Act. Handlingchargesareeligible for paymenton yi
or lessthanthe amountdeterminedby the following table(Section57.8(1)of theAct and35
Ui. Adm. Code732.607):

Subcontractcr Eligible HandlingCharges
Field PurchaseCost asa Percentageof Cost

$0-S5,000 12%
S5.00]-S15,000 $600÷10% of amountover$5,000
$l5,00l-550,000 $1600+8%ofamountoverSl5,000
S50,00i-Sl00,000 S4400÷5%of amountover $50,000
Sl00,00l-$l,000,000 $6900+ 2% of amountover$100,000

HAC:JD’O 1 0347-biU ing.pack#3.A



ATTACHMENT 2

November5, 2003PioneerLefter ProvidingAdditional Information



~r~~EiI
700NorthSacranwntoBoulevard,Suite 101 • Chicago,flt~nois(506fl

112.557.1021• Fax: 3i2.557.~3210
www.piom?erenvixonmentai.cont

November5, 2.003

Illinois EnvironmentalProtectionAgency
Bureau ofLand~24- RAPAIJ
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield~.IL 62794-9276
Attn.: Lieurafiackman,RAPAU

Jasonl)onneliy, LUSTTechnical

Re: LPC #0316005.567-- CookCounty
Chicago/ BoycNeedleFacility
4343North Ravenswood
LUST IncidentNo. 20010347

DearMs. HackrnanandMr. Donnelly:

This letteris an appealto two Agencyletters,datedOctober8, 2003, regardingthe reimbursement
of earlyactioncorrectiveaction costsat theabovecaptionedsubjectproperty. As specifiedin the
Agency’s letters, this appealis being filed within 35 calendardays of the mailing date of the
Agency letters. A copy of the Agency’s letters havebeen included as AttachmentA of this
submittalfor yourcortvenietice.

As describedin AttachmentA of theAgency’sletters,certaintechnicaldeductionsassociatedwith
laboratory analysis and operation/maintenancecostsassociatedwith the free product recovery
effot~swereexcludedfrom reimbursement.

The amountsexcludedareproperlyreimbursable. The following is intendedto provideadditional
documentationto supporta requestfor a re-evaluationof thedeductionsoutlined in the Agency’s
letters. For your convenience,this appealhasbeen structuredin a formatto correspondto the

~pointsoutlinedin yourletter.

:t~i~ical ductiqnicjlUiingpackage#Z)

1. A deductionin the amounto S3,267.00was madefor costs associatedwith waste scan
analysis. Dueto thepresenceof free productat the site, ~tive remediationwas necessaryin
orderto pursueclosureof theLUST incident. This remediationincludedthe installationof
wells, thepumpingof groundwater,and thepumpingof free product. As a resultof these
activities, three separatewastestreamsweregenerated(i.e. soil, water, and product) which
requiredproperoff-site disposal. A copy of the actualsubcontractorlaboratory invoice is
attachedfor your referencein AttachmentB. The soil wastescanwas conductedfor the
disposalof soil cuttingsgeneratedduring theinstallationof monitoringand recoverywells.
Thepurgewaterwastescanwas conductedfor thedisposalof purgewatergeneratedduring
well samplingand free productrecoveryefforts at the monitoring and recoverywells. The
‘free productwastescanwasconductedforthedisposalof thefreeproduct from thesite which



.LPC ~U’~i6OO5~67 Cook Cotir;~y
Cbka~ft/ Boyd N~1kFa~iity
43434357NorthRav~r~wood
LUSTIncidentN~o.2~)0IO347
Novcint,c~5.
Page2

is generatedduring free productrecoveryeffbrts. In order to obtain permits for off-site
disposal,site-specificinformation was reviewedand evaluatedarid the wastestreamswere
analyzedaccordingly.As aresult,thesecostswere necessaryandreasonable,andtheAgency
should modify the amount of reimbursementto include the $3,267.0() deductedby the
Agency.

Techntcitll~eduction~JhUlingpaclgjgc#3’)

2. A deduction in the amount of $42,852.00 was made for costs associatedwith Field
Technicianand Project‘Engineercostsassociatedwith theoperationandmaintenanceof the
free product recoverysystem. Due to the presenceof free product at the site, active
rernediationwasnecessatyin orderto pursueclosureoftheLUST incident. This remediation
includednumerousactivities, including the installationof w~lls,thepumpingof groundwater.
andthepumpingof freeproduct.

Due to the physicalpropertiesof heating oil, the recoveryof this product is difficult. In
addition, the cold weatherconditionsduring the periodof the operationand maintenance
efforts resultedin significant labor associatedwith pumping heating oil and groundwater
during coldweatherconditions. All ofthe laborcosts for which reimbursementis soughtare
for actualwork performedatthe subjectproperty to recover free productand thereforeare
appropriatelyreimbursable. A summaryof the field notescollectedby Pioneerpersonnel
havebeen summruizedand are included as AttachmentC to provide the Agency with
documentationandadditionalinformationregardingdescriptionsofthework performed.

Given the above information, Pioneer respectfully requests that the approved amount for
reimbursementbe modified by S46,119 to include thecostsdescribedabove. Pioneerappreciates
your time in review of this matterand if you haveany questionsor needadditional information,
pleasecontactrueat (312)587-1021.

Sincerely,
PJOI’/EERENGINEERING &
ENVIRON&(ENTAL SERViCES,INC.

~ 7..~
EricTtrrmuehlen,P.E.
SeniorProjectManager

[Auachmentsj

cc: RoccoMartian,WEWS,L.P. (w/Attach.)
SeanBezark,Esq.,GreenbergTraurig,LLP (wlAttach.)
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tLLINO!S ENVIRONMENTAL PROTECTION AGENCY

021 NoRm CRAr.C Avr~1u�E.~sr,P.O Box 19276, 5pRp~icF~ao,ILLINOIS 62794-927& 21 7.782-3397

LAMEs ~. T~psi~CE”~TER,100 WEST RANDOLPH, Su:TE i i..300. Ch:c~co,It. 6%01, 312-814-6026

Ron R. 8l.AGOIEvICH, Cov~RNoR RENEE CIP~UANO,DIREcTOR

2171782-6762

OCT08 20U3

WEWS,L.?.
Artention: RoccoMartino
70 WestMadisonStreet,Suite5710
Chicago.IL 60602

Re: LPC#0316005567--Cook County
Chicago/Boye Needle Facility
4343-4357North Ravenswood
LUSTiriciden~ Number 20010347
LUSTFISCAL FILE

DearMr. Martino;

On May 19. 2003, the Agency sent you a letter regarding thesitereferencedabove. Upon.further
review, an additional voucher for $5,015.02 will be prepared for submis.~ion to the Comptroller’s
Office for payment as funds become available.

An undergroundstoragetankowneroroperatormayappealthis decisionto theIllinois Pollution
ControlBoard(l3oard) pur.suantto Section57.8(i) andSection40 of theIllinois Envirotunental
ProtectionAct. An owneror operatorwho seeksto appealtheAgency’sdecisionmay,within 35
daysafterthenotilkationof the final Agency decision, petition for a hearingbeforetheBoard;
however, the35-day period maybe extendedfor a periodoftime not to exceed 90 daysby
writtennoticeprovidedto theBoardfrom theapplicant andtheAgencywithin the 35-day initial
appeal period.

Forinformationregardingthefiling ofan appeal,pleasecontact:

Dorothy Gun.n, Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100WestRandolph,Suite 11-500
Chicago.lilino is 60601
.12~8i4-~620

kccj~oar~-. 43Q3NOrth Main StreetR~ck(ord.It 61 03 —(5? 5} 9a7.7760 • Ot~P~~ - 9511 W. Nwrisor Si.. Oer,PIair,~,IL 60016—(84712944000
S.iwh S~aze.El~ui.II. 6C1 23 —(647) 60~.3131 • PEOrn.~— 54 5 N. IJniversir~Sr., Peoria. IL 61614 (309j 6935463

~ — 7620 N. J ver~i~.5~.,Peoria. IL 61614 — (3~9~~33.54~ CH~il.~c-~2W So~thF~rsiStreet Charr~pa?n.IL 6I~0~1217) ~7~-5&O0
-.15005.Si~t1.Srr~ir~Rd . 5pFirI~f1~O.IL 62?0b —~ ~7) 786.6692 • Cc~itj.~ 2009 MalI Street. Collirrawdle, ft 42234—1o1t3~34~.5I20

2309W.M~n St. S’.irte I ~6.Matkrn. IL ~3959— ~ 99.3•7?O0

Rc..~o~
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Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield., Illinois 62794-9276
21 7/782-5544

If you haveanyquestions,pleasecontactLieura ilackman, or JasonDotineliy ofHarry
Chappel’s staff, at 2:17/782-6762.

DEO:LH:jk”.030936.doc

Attachment

E. Oakley.Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: PioneerEngineeringEnvironmentalServices,Inc.
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AttachmentA
AccounEingDeductions

Re: LPC #0316005567-- Cook County
Chicago/BcyeNeedleFacility
4343-4357 NorthRavenswood
LUST IncidentNumber20010347
LUST FiscalFile

Citations in this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 lU. Adm. Code).

Item # Description of Deductions

1, $2,679.50,deductionfor costsassociatedwith demurra~charges.(Section
577(c)(4XC)oftheAct and35 Iii. Adm. Code732.606(nn))

This deduction,wasmadefor deinurragechargesrequestedon theSET Environmental
invoice.

:2. $3.1 6.47, adjustment in thehandlingchargesdueto thededuction(s)of ineligible costs
(Section 57.8(f) oftheAct and35 111. Mm.Code732.607).

Thisdeductionfor handlingchargesassociatedwith theineligible dernurragecharges.

DEO:LH:j k\0.30936.doc
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AttachmentA
TechnicalDeductions

Re: LPC ~O31605567-- Cook County
Chicago/WilliamWrightLtd., Partnership
4343North Ravenwood
LUST incidentNo. 20010347
LUST Fiscal File

Citations in this attachmentare from andthe Environmental Protection Act (Act) and35 flhjnojs
AdrnirdstrativeCode(35Ill. Mm. Code).

Item # Descriptionof Deduct.ions

I. $3.267.0O,deductionin wastescananalysiscosts,which areunreasonableas
submItted. (Section57.7(c)(4)(C)of theAct and35 lii. Adm. Code732..606(hh).In
addition, these costs that lacksupportingdocumentation(35 lii. Adm. Code
732.606(gg)). Since thereis no supportingdocumentationof costs,the illinois EPA
cannotdeterminethatcostswere notusedfor activities in excess of those necessatyto
meettheminimum rec~uirernents of Title XVJ of the Act (Section 57.5(a)oftheAct
and35 ill. Adm. Code732.606(o)).

Basedon the inforniat.ion submittedto date,theabovecostsare unreasonable. Before
the costScanbejustified, eachindividual analysesperformedmust bebrokenout
separately.Whenalt testsare lumpedtogether,the illinois EPA cannotdetermineif
the rateand/oramountperanalysesis reasonable.

HAC:JD\010347-bi1ling,pack~2



-

! ~ ILUNOIS ENV~RONMENTALPROTF.CTIONAGENCY

1021 No~r~G~r~oAVE.~LtJ~EAST, P.O. l3o~19276. S~JNCF~ELO.1u.:NQtS 62794-9276

JAM~5 ~. THO~.p~)NCEt~tR,I 00 WES~R,~r~oo~’ii,SUITL 1 1.300.. CHJCACD, IL 60&)~

Roo R. BL~GOIEvIcH,GcNE~NOR R~NE~Cp~I,~No,DI~EC~o~

217/782-6762

OCT 0 8 2003

WEWS.LP.
Attn: .RoccoMartino
70 West Madison Street, Suite 5710

Chicago, Illinois 60602

Re: LPC~03l60O55~7--CookCoun~i
Chicago/Boye Needle Facility
4343-4357N~tb.Ravenswood
LUST ThcidentNumber20010347
LUST FISCAL FILE

DearMr. Martino:

On July 21, 2003,theAgencysentyou a letterregarding the site referenced above, U~onfurther
review, an additional voucher for $26,000.00 will be prepared for submission to theComptroller’s
Office for paymentasfundsbecomeavailable.

An undergroundstorage tankowneroroperatormayappealthis decisionto theIllinois PollWion
Control Board (Board)pursuantto Section57.8(i) and Section40of the illinois Environmental
ProtectionAct, An. owneroroperatorwho seeksto appealtheAgency~sdecisionmay,within 35
daysafterthenotificatIonofthefinal Agencydecision,petition for a hearingbeforetheBoard;
however,the35-dayperiodmayhe extendedfor aperiod oftimenot to exceed90 daysby written
noticeprovidedto the. Boardfrom the apphcantandtheAgencywithin the35-dayinitial appeal
period.

Forinforniatior. regardingthefiling ofan appeal.pleasecontact:

DorothyGtmn, Clerk
illinois Pollution ControlBoard
Stateof illinois Center
100WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformation regardingthefiling of an extension,pleasecontact:
~ .‘.j. ~ ‘ .~4.~ ~ i~4:~r~i.fL~1 - :HI~ :.~t~I • I’ I’ ~ ‘J.~t1W. H.~r’~unst., ()~.Ii.1~flc.~.~ —

— ~‘i ~ ~. t~i ‘~. t~(it_I 23 — 7. ‘.‘~. I • S 4 ~. i~~r~its.St.. f’r ui.t, U. (~.5 4 .. (~‘
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flhinois EnvironmentalProtectionAgency
Di~dsioriofLegal Counsel
j()~NorthGrandAvenueEast

Springfield. Illinois 62794-9276
217/Th2-.5544

If you haveanyquestions,pleasecontactJason DonnellyofHarry Chappel’s staff at
21 7/782-6762~

Sin~r~ly,,, /_•

Dot~g~sF. Oakley,Manager (
LUSTClaimsUnit
Planning& ReportingSection
BureauofLand

DF.O:LH:ct\03914.doc

cc: PioneeringEngineeringEnvironmentalServices,Inc.
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AttachmentA
TechnicalDeductions

Re: LPC #031605567— Cook County
Chicago/WilliamWright Ltd., Partnership
4343North Ravenwood
LUST IncidentNo. 20010347
LUST FiscalFile

Citationsin this attachmentare from and theEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35 El. Mm. Code).

Item~ Descriptionof Deductions

542,1352.00, deductionfor costswhich areunreasonableassubmitted. (Section57.7(c)(4)(C)
of theAct and 35 ill. Adm. Code732.606(hh))

The abovedeductionis associatedwith Field TechnicianandProjectEngineercoststhatwere.
unreasonablefor operationandmaintenance(O&M) of the freeproductrecoverysystem.

$1,657.50,deductionfor costsassociatedwith demurragecharges.(Section57,7(cX4)(C)of
theAct and35 Ill. Adm. Code732.606(nn)).In addition, thesecostschatlack supporting
documentation(35 111. Adm. Code732.606(gg~).Sincethereis no supportingdocumentation
of costs,the Illinois EPAcannotdeterminethatcostswerenot usedfor activities in excessof
thosenecessaryto meetthe minimumrequirementsof Title XVI oftheAct (Section57.5(a)
of theAct and 35111.Adm. Code732.606(o)).

Theproperinvoicesmustbe submittedif the abovecostswere for actual loadingof free
product.

3 $165.75actionfor handlingchargesin the billing(s) exceedthehandlIngchargessetforth in
Section.57.S(f~of the Act. Handlingchargesareeligible for paymentonly if theyareequalto
or less thanthe amountdeterminedby the following table(Section57.8(f)of theAct and35
Ill. Adm. Code732.607):

Subcontractor Eligible HandlingCharges
FieldPurchaseCost as a Percentageof Cost

50-55,000 12%
S5.00]-$t5,000 $600+ 10%ofamountover55.000
$15,00J-550,000 $1600+8%ofamountoverSl5.000
$50,001-SI00,000 54400+ 5% ofamountover $50,000
SI00,00l-$l,000,000 $6900+ 2% o1~mounEover $100,000

HAC:JD~’O10347-biUing.pack#3.A



A11~ACHMENTB

SUBCONTRACTORINVOICE



invoice
LABORATQ~JES,INC. Invoice Number~011412

invoice Date: 7/i0,~11 450 S4thStreetSW
~ Grand Rapids, MI ~ Pag Numbet~ I

Phone: 616.538-8700
I Fax: 616.538-9055 ç
~ Federal 1.0. 38-3441920 . -

$cIrJ To’ V~~ Ship Ta.
PioneerEn*onrnantal,Inc. ~ 02

Chicago IL 60822 ~ Chicago,IL 80622

fTIA’1H
CLIeM No~ ~T~II~I ~ .

100 007950
Ter

Net300ays 1.5%LateFsa

ProjectManagel Ship od:[ ~tr~amonDavra Fax(MaiI
Sample Received Due Date:

8~9J01

Quantity Test Requested Unit Puce Amount

3 SAMPLES FROM WM. E. WRIGHT
1 HEAT OF COMSUSTION(ETU) . 80.00 80.0C
I CHLORiNE 25.00 25,OC
3 ~F001- P002SOLVENTS, P003PU) & VOLATILE SOLVENTS,P004 382.00 1~14S.0(

5OLV~NT8,F005 PlO & VOLA11LE SOLVENTS
3 FLASH POINT 25.00 75.0(
3 TCLPMETALSANALYSES- LOW’LEVEL 152.00 456.OC
2 PAINT FILTER . 15,00 30.00
3 POLYCHLORINATED BIPHEI’4YLS 60.0Oj 180.00
3 TOTAL PHENOLS 50.00
3 p1-I . 10.00 30.0C
3 REACTIVITY lAS INTERACTION WITh WATER 60.00 iao.oc
3 REACTIVE SULFIDE 40.00 120.04
3 SPECIFICGRAVITY 45.00 135.0C
3 TCLPLEACHATEMItALYSIS FOR SEMI-VOt.ATILES 230.00
3 :TCLP LEACHATE ANALYSIS FORVOLATILES 180,00 540.OC
3 TOTAL CYANIDE 45.00 135.01
3 TOTAL SOLIDS 25,00 75.0~
3 TOTAL SULFIDE 40,00 120.0(
3 TOTAL ORGANIC HALOGENS ~0.0C 270.Qt

ThankYou for Your Patronag& Subtotal 4,417.00

Sales Tax

Total InvoiceAmount $4,417.00
PaymentReceIved 0.00

CheckNo: TOTAL DUE $4,417.00

~Y
4~

L~ in ‘hgarwii,”~of ~neaI,..ejc~



~

AUACHMENT C

SUMMARY OFPIELD NOTES



007950
Wm. E. Wrigil

4343 North RavenswoodAve.
Chicago, IL

Summary of Availabla Fold Notes

Engineer F;eld Tech
Dale 0~MDsscrip~on Hours Hours

1 21h/02 Measure DIP ~r:tank. 6
P.eplace/adjust valves at RW..4.
Adjus~pumps.
Check/drain passive baiter assembl~e.s.

1 2/9/02 Tack almost ~uIl. 7
Schedule Vac Truck event.
Check/ad~ustpumps.
Adjust pumps.
Replace/adjust vaives at RW-4.

12/11/02 OiW separatornot operational. 10
Adiust 0/W separatordischarge.
Check(adjustpumps.
Filter/regulator leakir.g at RW-4.
Order replacement regulator.
Pump at RW-6 leaking into discharge -adjust.

1 2/1 2/02 Vac Truck Event. 1 0
Appro~.350 gal in tank (20 gal product)
Pump out tank andproducttank.
Remove alt pumps.
Install all droppipes.
Vac total of 2286 gallons.

1 211 6/02 MeasureDTP/DTW in all walls 1 0
Removeall drop pipes.
lns~aIlall pumps.
Restarland adjust pump heights.
Checkoperation of all pumps.

1 2/1 8/02 Document recoverylevels. 1 0
Replace filter/regulator at RW-4.
Pump RW-6 has water in discharge vent.
Disassemble RW-6 pump.
Leak in internal discharge tine.
Repair RW-6 internal tubing.
Reiristail RW-6 and check operation.
Check/drainpassivebailer assemblies.
Change pump timer.

1 2/1 9/02 Document recoveryrates. $
Develop passivebailer wells to allow Cap Install.
Install vacuum breaker on discharge trap of 01W Separator.

12/2 3/02 Check ooeration of all pumps. 6
Clean discharge valves as necessary.

12/27/02 Measure Product thickness and move pumps. 6
Skim epprox. 5 gal product from OiW Separator.
Clean/drain passive bailer assemblies.
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00795D
Wm. E. Wright

4343 North Raveriswood Ave.
Chicago, IL

Summary of Available Field Notes

1 2/30/02 Measure prduct lhickness in separator. 7
Msasure Product thickness.
Adjust pumps.
Repair detectiveAW-lo discharge valve.
Check/drainpassivebaiier assemblies.

1/2/03 Vac. Truck event. 1 0 9.25
Approx. 350 gal in tank (10 gai product)
Remove all pumos.
Install all drop pipes.
Vac. total of 1991 gallons.

i /13/03 Measure DTP/DT\W in all wells 8
Aensiall all pum~s& check coeration.
Drain/check a~lpassive bailers.

1/9/03 Checkoperation of all pumps. 1 0 7
Adjust pumps.
Rernovefctean/reinstallcheckvalve at RW-4.
Hepiaco check valve at RW-6.
Check/drain passive bailer assemblies.

1/15/03 Measure productin 0mW Separator. 1 0
Check operation of all pumps..
Adjust pumps.
Cleai pi.rnip at RW-4,
Check/drain passive baHer assemblies.

1)16/03 RW-8 is fouled with iron bacteria. 10
Attempt well surge/purging.
Orderanti-biofouling agent.
Check/adjustpumps.

1/20/03 Check/adjust pumps. I 0
Disassemble RW-6 pump.
Cleanvalves in RW-6.
Check/drain passive bailer assemblies,
Appox. 7 gal product in 0/W Sep.

1/22/03 Chock/adjust pumps. 1 C) 7
Two regulators seized due to cold temp.
RW-6 pump discharge Is frozen.
Add LBA to RW-~.
Develop & surge RW-8.

‘1/23/03 System frozen on arrival. 4 5
Heat discharge and air lines.

‘1/27/03 fnslaU portable heater. 5 7
Atcempt to restart system.

1/29/03 Start heater. 10
Oothaw frozen discharge lines.
Heal ladividual well heads with heat gun.
Attempt to restart system.



007950
Wm. E. Wright

4343 North RavenswoodAve.
Chicago, IL

Summary of Ava~labieField Notes

Pumped discharge begins in some wells.
1/30/03 Heat lank, 5

Restart~ystern.
Remove ice from tank.
Five pumps o eratng properly on completion.

1 / 3 1/03 All pumps brought into operation. t 0 6
Sample MW-B, 9, 10.
Check operation of pumps.
Adjust pumps

2/5/03 Dethaw fr~zondischarge line. 10
DethawRW-6 and it discharge lines.
Restart system.
Check operation of pumps.
Adjust pumps.

2/7/03 Dethaw RW~6and 11 dIscharge lines. 10 6
Check operation of pumps.
Adjust pumps.

2/10(03 Dethaw RW-6 arid 11 discharge fines. 1 0 S
Check operation of pumps.
Heat 0/W Separator.
Dethew discharge line.
Heat all pumnpe.

2/1 3/03 Dethaw all pump discharge lines. 10
Dothaw 01W Separator,
Northern pumps fully operational.

2/14/03 Dethaw P1W-S and It discharge tines. 1 0 6
Restart system.
Dethaw 0/W Separator.
Adjust pumps.
Remove ice from tank.
Repairbroken discharge hoses.
Order tank heater (or 0/W Separator.
NJ pumps brought into operation.

2/18/03 Dethaw 0/W Separator. 10
Restart system.
Checkoperationof pumps,
Adjust pumps.

2/19103 Install tank heater. 1 a
Check operationof pumps.
Adjust pumps,
Heat tank to temp which dethaws ice.

2/21/03 Vac. Truck event. 7 9.25
Approx. 350 gal in tank (20 gal product~
Rec’iave all pumps.
Install all drop pipes.
Vac total of 1500 gallons.



007950
Win. E. Wright

4343 North Ravenswood Ave.
Chicago, lL

Summary of Available Field Notes

2/24/0 3 Measure DTP/DTW in all wells 1 0
ReiristaU al: pumps.
Dethaw ~~mpdischarge lines.
Adjust pumps.

Check operation of pumps.
2/25/03 Dethaw five frozen pump discharge liriea. 1 0

Adjust pumps.
Check ooerat~onof pumps.
RW-3 filter/regulator not tunctioning.

2/26/03 D&haw all pump discharge lines, 6
Restart system.
Check operation of pumps.

2/28/03 Deihaw pumps RW~6and 11, 10
Compressor tails to cycle properly.
Troubleshoot compressor & order parts.
Shut system down to prevent failure.

3/3103 Install compressor switch & filter/regulator. 9.25
315103 Dethaw P1W-B and 11 discharge lines. 10

Check operation of pumps.
Adjust pumps.
Dethaw 0/W Separator.

3/7/03 Check operation ot pumps. 6
Clean exterior check valves.
Adjust pumps.

3/1 1/03 Dethaw compressed air lines. a
Dethaw pump discharge lines,
Check operation of pumps.
Adjust pumps.

3/I 2/03 D&haw RW-6 and 11 discharge tines. 6
Dethaw 01W Separator.
Check operaton of pumps.
Adjust pumps.

3/13/03 Repair/cleanRW~11pump. 8 3
Check operation or pumps.
Adjust pumps.

3/1 7/03 Approx. 350 gal in tank (20 gal product) 7
Compressor tails to cycle properly.
Compressor motor draws excessive current.
Order new compressor.
Check operation of pumps.
Adjust pumps.

3/1 8/03 Pickup/Install new compressor.
Restart system.
Check operahon of pumps.
Adjust pumps.
Replacedetective pressure guage at RW-6.



0079SD
Wm. E. Wright

4343 North Raveriswood Ave.
Chicago, IL

Summary of Availalle Field Notes

3/19/03 Check operation of pumps. 4
Check comnpres5or operation.

3/25/03 Approx~~00g~lin tank (20 gal product) 6
Check operation of pumps.
Adjust pumps.
Clear: check valves on AW41.
Check/drain pasafve recovery cardslers.

3/27/03 Vac. Truck event. 5 •10.5
Approx. 400 ~al in tank ~20gal product)
Remove all pumps.
Install ~il drop pipes.
‘Treat PW-9 with LBA. Surgewell.

3/31/03 Measure DTP/DTW in alt wells 8 5.5
Reinstall alt pumps.
Adjust pumps.
Check operation ol pumps.
‘Treat RW4J with IRA. Surge well.

4/3/03 Check operation of pumps. 6 6
Adjust pumps.
flemove pump at RW-1 1.
MjusVcleari valves in RW-l 1 pump.
Check/drainpassiverecovery canisters.

4/4103 Chec~operation of pumps. 8 6
Adjust pumps.

4/8/0.3 Check operation of pumps. 6 6
Adjust pumps.

4/1 0/03 Check operationof pumps. 1 0 8
Adjust pumps.
Treat RW-8 with L9A. Surge well.

4/11/03 Check operation of pumps. 8 2.5
Adjust pumps.

4/28103 Check operation of pumps. 10 10.25
Adjust pumps.
Adjust/clean valves in RW.4 pump.
Treat RW-9 with LBA. Surgewell.
Check/drainpassiverecovery canisters.

4/30/03 Checkoperation of pumps. 6 8
Adjust pumps.
Clean checkvalves on RW-4.

5/1/03 Check operation of pumps. 10 11
Treat RW-8 & RW-~with LBA. Surge wells.
Shut system down to document product.

5/5/03 Measure DTP/DTW in all wells 1 0 20.25
Check operation of pumps.
Dissassable RW-2 pump and clean.



007950
Wm. E. Wright

4343 North Ravenswood Ave.
Chicago, IL

Summary of Available Field Notes

AdjusI pumps.
SiS/03 Check operation of pumps. 10 10

Adjust pps.
Replace nrokeri well riser at RW-3.

5/~/03 Check operation of pumps. a
Adjust piimps.
Cliecki~rainpassive recovery canisters,

5/1 2/03 Check operation of pumps. 10 1 2
Adjust pumps.
1rea~RW-8 & RW~9with IRA. Surge wells.

5/1 5/03 Check operation of pumps. 1 0 1 2
Adjust pumps.
Drain condenser water.
Shut system down to document product.

SI 9/03 Moasura DTPID7W in all wells 1 0 11.2 S
flainstrall ail pumps.
Check operation of pumps.
Adjust pumps.

Sf20103 Check operation of pumps. 8 3
Adjust pumps.
Reclace well riser at AW-1 1 and MW-I.

5/2 1 /03 Check operation of pumps. 8
Adjust pumps.
Check/drain passive recovery canisters.

5/23/03 Check operation of pumps. 1 0 1 4
Adjust pumps.

5/27/03 Check operation of pumps. 8 8
Adjust pumps.

5/28/03 Check operation of pumps. 8 9
Adjust pumps.
Switch pump locations.



ATTACHMENT 3

December18,2003 Illinois EnvironmentalProtectionAgencyFinal DeterminationLetter



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
jAMr,s R. THOMPSON CENra, 100 WtSi RANI3OLI~H,SurrE 11-300, CHICAoo, IL 60601, 312-614-6026

Roo R. BIAGOJEVICH, GOVERNOR RENEE CIPRi,~No,DIREcTOR

217/782-6762

CERTIntDMAIL

70&Q ~DEC 1 8 2003

ViEWS, Li?.
Attention: RoccoMartino
70 WestMadisonStreet,Suite5710
Chicago,IL 60602

Re: LPC #0316005567— Cook County
Chicago/BoyeNeedleFacility
4343-4357NorthRavenswood
LUST IncidentNumber20010347
LUST FISCAL FILE

DearMr. Martino:

OnJuly21,2003,theAgencysentyou a letterregardingthesitereferencedabove. Uponfurther
review,anadditionalvoucherfor $3,267.00will bepreparedfor submissionto theComptroller’s
Office for paymentasfundsbecomeavailable.

An undergroundstoragetankowneror operatormayappealthisdecisionto the Illinois Pollution
ControlBoard(Board)pursuantto Section57.8(i)andSection40 of’ theIllinois Environmental
ProtectionAct. Anowneror operatorwhoseeksto appealtheAgency’sdecisionmay,within 35
daysafterthenotificationofthefinal Agencydecision,petitionfor ahearingbeforetheBoard;
however,the35-dayperiodmaybe extendedfor aperiodoftimenot to exceed90 daysby
writtennoticeprovidedto theBoardfrom theapplicantandtheAgencywithin the35-dayinitial
appealperiod.

For informationregardingthefiling ofanappea~pleasecontact:

Dorothy Gunn, Clerk
Illinois PollutionControl Board
Stateofillinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601

• 312/814-3620

Roc~roiw—4302 Noilh Main Street, Roth~rd,IL 61103— (815) 987-7760 • Dts PLAINES —9511 W. Harrison St., Des Plaines, IL 60016— (847) 294.4000
ELGIN —595 South State, E1&n, IL 60123 —(847)608-31St • PEC*IA —5415 N. Unlveri.itySt., Peoria, IL 61614— (309) 693-5463

uugt.’~uor LAMO - PEOmA •7620 N. University St., Peoriu, IL 61614 —(309) 693-3462 • CHMWAIUN—2125 South First Sweet, Champaign, IL 61820 —(217) 278-5800
Snarjc,riEW —45005. Sixth Street Rd., 5prin~Vletd,IL (i2706 —(117) 786-6892 • COLLINSVILLt — 2009 MalI Sheet, Collinsville, IL 62234 —(618) 346-5120

MARION — 2309W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200

PRINTED ON RccYabc3 PAnS
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For informationregardingthe filing ofan extension,pleasecontact:

illinois EnvironmentalProtectionAgency-
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield,illinois 62794-9276
217/782-5544

If you have anyquestions,pleasecontactJasonDonnelly ofHarry Chappel’s staffor
myselfat 217/782-6762.

Sincerely,

Dou$sB. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
Bureau ofLand

DEO:LH:jlc\030157.doc

Attachment

cc: PioneerEngineeringandEnvironmentalServices,Inc.
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AttacbmenLA
TechnicalDeductions

Re: LPC #031605567 .- Cook County
Chicago/WilliamWright LUL, Partnership
4343 NorthRavenwood
LUST IncidentNo-20010347
LUST FiscalFile

Citationsin this attachmentarefrom and theEnvironmentalProtectioL)Act (Act) and35 flhin~is

AdministrativeCode(35 111. Adm. Code).

Item# DescriptionofDeductions

1. $42,852.00,deductionfor costswhich areunreasonableassubmitted. (Section57.7(c)(4)(C)
of the Act and35 fit. Adm. Code732.606(hh))

Theabovededuction is associatedwith Field Technicianand ProjectEngineercoststharwere
unreasonablefor operation and maintenance(O&M) ofthe free product recoverysystem.

HAC:JD\010347-billing.pack#4.A



ATTACHMENT 4

February5, 2004Illinois Pollution Control Board Order



ILLiNOIS POLLUTION CONTROLBOARD
February5, 2004

BOYE NEEDLE FACILITY,

Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

)
)
)
)

PCBO4-128
(UST Appeal)

) (90-DayExtension)

)
)
)

ORDEROF THE BOARD (byJ.P.Novak):

On January26, 2004,thepartiestimely filed ajoint noticeto extendthe35-dayperiod
within whichBoye NeedleFacilitymayappealaDecember18, 2003determinationofthe
Illinois Environmental Protection Agency(Agency).’ See415 ILCS 5/40(a)(1) (2002);35 Ill.
Adm. Code 105.402,105.406. Becausethepostmarkdateofthejoint request is within the time
for filing, the joint requestwas timely filed. 35 Ill. Adm. Code 10l.300(b)(2),105.404. The
Agencyapprovedpetitioner’srequestfor reimbursementfrom theUST Fund,with
modifications,for Boye NeedleFacilitys’ leakingundergroundpetroleumstoragetank facility
locatedat 4343-4357North Rávenswood,Chicago, Cook County. The Board extendstheappeal
perioduntil April 22, 2004,asthepartiesrequest. See415ILCS 5/40(a)(1)(2002);35 Ill. Adm.
Code 105.406. If Boye NeedleFacility fails to file an appealon or beforethat date,theBoard
will dismissthis caseandclosethe docket.

IT IS SO ORDERED.

I, Dorothy M. Gunn,Clerk of the Illinois Pollution ControlBoard,certif~’thattheBoard
adoptedtheaboveorderon February5, 2004,by avoteof4-0.

‘Pioneer Engineering& EnvironmentalServicesfiled with theBoard onJanuary20,2004,a
copyofits requestto theAgencyon behalfofBoyeNeedleFacility for an extensionofthe 35-
day filing period.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WEWS, L.P., WITH RESPECT TO )
THE BOYE NEEDLE FACILITY, )

)
Petitioner )

)
v. ) PCB 04-128

) (USTAPPEAL)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent

CERTIFICATE OF SERVICE

I, the undersigned,certify thatI haveservedtheattachedAPPEARANCE
and PETITION FOR APPEAL OF ILLiNOIS ENVIRONMENTAL PROTECTION
AGENCY DETERMINATION REGARDING UST FUND REIMBURSEMENT AND
HEARING by U.S. Mail, uponthefollowingpersons:

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

SeanW.Beark
for GreenbergTraurig,LLP

Date: April 22, 2004

SeanW. Bezark
GREENBERGTRAURIG, LLP
77WestWackerDrive
Suite2500
Chicago,Illinois 60601
(312)476-5027

\\chi-srvO1\228075v01



RECE~VE D
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 222004
STATE OF ILLINOIS

Pollution Control Board
WEWS, L.P., WITH RESPECT TO )
THE BOYE NEEDLE FACILITY, )

)
Petitioner )

)
v. ) PCB 04-128

) (UST APPEAL)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent

APPEARANCE

I herebyfile my appearancein this proceeding,on behalfof Petitioner,WEWS,
L.P. with respectto theBoye NeedleFacility.

SeanW. BezØ
for GreenbergTraurig,LLP

SeanW. Bezark
GREENBERGTRAURIG, LLP
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
(312) 476-5027

\\chi-srvO1\228074v01


