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STATE OF ILLINOIS
Complainant, ) Pollution Control Beard

vs. ) PCB01-43
) (RCRAEnforcement)

MICHAEL STRING1NI, )
)

Respondent. )

POST HEARING BRIEF

Complainantseeksa substantialcivil penaltyagainsttheRespondentin thesumof at

least$200,000.00andin supportofsuchrequeststatesasfollows:

TITLE XJI Sec.42 (h) in determining the appropriate civil penalty to be imposedunder
subdivisions(a), (b) (1), (b) (2), (b) (3), or (b) (5) of the Section,the Board is authorized to
considerany matters of record in mitigation or aggravation ofpenalty including but no
limited to the following factors:

(1) the duration and gravity of the violation;

Respondentoperatedanillegal solidwastemanagementsitewithout necessarypermitsand

failed to complywith safetymeasuresrequiredby IIEPA for approximatelyfour years.
SeeMotion for SummaryJudgment,Page3, Paragraph4.

Hazardouswasteremainedon thelandfor aperiodof between13 and18 years.

SeeHearingExhibits 13 and4

Thevolumeofhazardouswasteis substantial.

SeeHearingExhibits 4 and 13

Thecostofremediationwasin excessof$600,000.00.

SeeHearingExhibits 1 and2.

(2) thepresenceor absenceof due diligenceon thepartoftheviolator in attempting to
comply with the requirements ofthis Act and regulations thereunder or to secure
relief therefrom as provided by this Act.

Respondentdid nothingto determinecompliancewith law andmaintainsin thefaceof
theBoard’sSummaryJudgmentopinionthat hewasnot in violation.

See,Motion for SummaryJudgmentPage4, Paragraph8.



See,HearingTranscriptPage9, Line 3; Page87 Line 24 andPage88, Line 1.

(3) any economicbenefits accruedby theviolator becauseof delay in compliancewith
requirements.

Respondentsavedmorethan$110,000.00

See,testimonyofJamesMoore,HearingTranscriptPage11, Line 9.

Respondentcollectedat least$220,317.88for his illegal operations.

See,Exhibits 14 through20.

(4) the amount ofmonetary penalty which will serveto deter further violations by the
violator and to otherwise aid in enhancingvoluntary compliancewith this Act by
theviolator and other personssimilarly subject to the Act.

Respondentis recalcitrantandinsiststhat he did nothingwrong.Thereforea substantial
penaltywill indicateto theRespondentthathemustcomply with theEPAshouldhe
continuehismetalreclaimingbusiness,whichhe is currentlydoing.

See,testimonyofRespondent,HearingTranscriptPage9, Line 4; Page90 Line 2.
SeealsoHearingExhibits 6 through11.

Respondentclaimsto bewithout assets.Beingjudgmentproofit is unlikely thathewill
actuallypayanycivil penaltyimposed.

See,Exhibit 12.

Howeverthe existenceofa substantialjudgmentfor civil penaltieswould deterhim from
securingfinancingnecessaryfor continuingor expandinghis illegal metalreclaiming
business.It is alsounlikely thatthecivil penaltyjudgmentcouldbedischargedin
bankruptcy.This would furtherassurethatRespondentwill bedeterred.

A civil penaltyof atleast$200,000.00would give astrongdeterrentmessageto otherslike
Respondentwho choosesto ignoretheIEPA.

CERTIFICATEOF SERVICE

I, DavidN. Stone,anAssistantState’sAttorneyin thiscase,do certify thatI causedto be

mailedthis
12

TH dayofApril, 2004,theforegoingPOSTHEARINGBRIEFuponthepersons

DavidN. Stone
AssistantState’sAttorney
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listed on theattachedservicelist by certifiedmail in an envelopebearingsufficientpostagewith

theUnitedStatesPostalServicelocatedat 1050Country ub Road,Woodstock,Illinois 60098.

David . Stone

SERVICELIST

Case No. PCB 01-43
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POLLUTION CONTROL BOARD CLERK ORIGINAL PLUS NINE COPIES
JAMES R THOMPSONCENTERSTE 11-500
100 W RANDOLPH STREET
CHICAGO IL 60601
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9511WESTHARRISON ST
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DATE: April 12, 2004
GaryW. Pack,McHenryCountyState’sAttorney
DavidN. Stone,AssistantState’sAttorney
McHenryCountyGovernmentCenter
2200N. SeminaryAve.
Woodstock,IL. 60098
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