
RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 13 2004
STATE OF ILLINOIS

Pollution Control BoardILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Complainant, ) AC 04-25

)
V. ) (JEPANo. 628-03-AC)

)
COLORADO REAL ESTATE& )
INVESTMENT CO., (KINGSPARK MOBILE )
ESTATES), )

)
)

Respondent. )

NOTICE OF FILING

To: JeffL. Neigel
Sebo,Clark& Neigel
122NorthAvenueA -

Canton,Illinois 61520

PLEASETAKE NOTICEthaton this dateI mailedfor filing with the Clerkof thePollution Control

Boardof the Stateof Illinois thefollowing instrument(s)entitledSTIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITION FORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

ell~
SpecialAssistantAttorney General

Il1inoi~EnvironmentalProtectionAgency
1Q21 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544

Dated: April 9, 2004

THIS FILING SUBMITFED ON RECYCLED PAPER
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ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-25

)
V. ) (IEPA No. 628-03-AC)

)
COLORADO REAL ESTATE& )
INVESTMENT COMPANY )
(KingsparkMobile Estates), )

)
Respondent. )

STIPULATION OF SETTLEMENTAND DISMISSAL

OFRESPONDENT’SPETITIONFOR ADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,Michelle M. Ryan, andtheRespondent,

COLORADOREAL ESTATEAND INVESTMENTCOMPANY (“Respondent”),byandthrough

its attorney, Jeff L. Neigel, and pursuant to Sections31.1 and 42(b)(4-5) of the Illinois

EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and 42(b)(4-5) (2002), and Section

103.180of theIllinois Pollution ControlBoard’s(“Board”) RulesandRegulations,35111.Adm.

Code 103.180, the partiesherebyenterinto this STIPULATION OF SETTLEMENT AND

DISMISSAL OF RESPONDENT’S PETITION FOR ADMINISTRATIVE REVIEW

(“Agreement”),and in supporthereof,the partiesrespectfullystateas follows:

1. OnOctober16,2003,JohnTripses,RegionalManagerfortheIllinois EPA’sBOL-

PeoriaRegional Office, conductedan inspection of a facility owned and operatedby the



Respondents.Thefacility is locatedat 1821 N. LancelotPlace,Peoria,PeoriaCounty,Illinois and

is designatedwith Illinois EPA SiteCodeNo. 1438070008.

2. On or about December1, 2003, the Illinois EPA servedthe Respondentwith

Administrative Citation No. 628-03-AC, alleging therein that the Respondenthad causedor

allowedopen dumpingat its facility on October16, 2003, in a mannerwhich resultedin the

following occurrences:(1) litter, aviolation of415 ILCS 5/2l(p)(l) (2000);(2) openburning,a

violation of 415 ILCS 5/2l(p)(3); and (3) depositionof generalandlorcleanconstructionor

demolitiondebris,a violationof415 ILCS 5/21@)(7).

3. On or about December22, 2003, the Respondentfiled a Petition for Review

contestingtheadministrativecitation.

4. Previously,in AC 02-32,on August8, 2002,theBoardfoundColoradoRealEstate

& InvestmentCo. (KingsparkMobile Estates)in violation ofSection21Q)(1)of theAct. In the

AdministrativeCitationservedon December1, 2003,Illinois EPAincorrectlyallegedthatSection

42(b)(4-5)of the Act provided for a penaltyof $3,000for eachviolation cited in the current

citation. Becausethepreviouslyadjudicatedviolation in AC 02-32wasa violation of Section

21@)(1), only the allegationrelatingto a secondviolation of Section21Q)(1) is subjectto the

$3,000penalty. Theallegedviolations ofSection21(p)(3)and(p)(7) aresubjectto apenaltyof

$1,500each,asafirst offenseofthoseprovisions.



5. In an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementand herebytenderit to the

Boardfor approval,thetermsandconditionsof which areasfollows:

a. Respondentadmitsthat it causedorallowedopendumping
resultingin litterandopenburning,in violationof4l 5 ILCS
5/21(p)(1)and@)(3) (2002),andagreesto paythestatutory
civil penaltyof$4,500.00pursuantto 415 ILCS 5/42(b)(4-5)
(2002).

b. Respondentagreesto paythestatutorycivil penaltyin three
monthlyinstallmentsof$1500.00,commencingon May 1,
2004,andcontinuingthefirst ofeachmonththereafteruntil
paid.

c. Respondentagreesto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415ILCS 5/1 et
seq. (2002),andthe Board’srules andregulations,35 Ill.

Adm. CodeSubtitlesA throughH.

d. The wastelocatedat the site that was the subjectof this
administrativecitation has been removedand properly

disposedof

e. The Illinois EPA agreesnot to refer theviolationsthat are
thesubjectofthisadministrativecitationto theOfficeofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority
for the initiation of acriminal orcivil enforcementaction.

f Respondent’sPetitionforReviewfiledwith theBoardonor
aboutDecember22, 2003,shall be dismissed.
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WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissuean order

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY, Complainant,

BJ~1UJU~11Jft~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

DATE: 4k1c~I~

COLORADOREAL ESTATE& INVESTMENT COMPANY, Respondent,

DATE: /6/ ô~BY~

ebo, Clark& Neigel
122NorthAvenueA
Canton,Illinois 61520
(309)647-5065
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RECEIVED

CLERK’S OFFICE

APR 13 2004

PJ~IJk~VICE STATE OF ILL!NOIS

Pollution Control Board
I herebycertify thatI did on the 9th dayofApril 2004,sendbyU.S. Mail with postagethereon

fully prepaid,by depositingin a United StatesPost Office Box a true and correctcopy of the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMINISTRATIVE REVIEW

To: JeffL. Neigel CarolSudman
Sebo,Clark & Neigel HearingOfficer
122 NorthAvenueA Illinois PollutionControlBoard
Canton,Illinois 61520 1021 NorthGrandAvenueEast

P.O. Box 19274
Springfield,Illinois 62794-9274

andtheoriginal andnine (9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid -

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ONRECYCLED PAPER


