
BEFORE THE ILLINOIS POLLUTION CONT~i~vE~
~,LERK’SOFFICE

BOARD APR 012004

COUNTY OEJACKSON,

cc:mplainant,

vs. AC No. 2004-043

FRANK STONEMARK,

Résponde nt.

NOTICE OF FILING OF PETITION TO CONTEST
ADMINISTRATIVE CITATION

TO: Doroth~M. Gunn,Clerk
Illinois l~ollutionControlBoard
Stateo~Illinois Center
100 WestRandolphStreet
Suite11-500
ChicagoIL 60601-3218

)
)
)
)
)
)
)
)
)

STATE OF ILLINOI
Poflution Control Bo

JacksonCountyState’sAttorney
JacksonCountyCourthouse,3d Floor
MurphysboroIL 62966

ATTN. DanielBrenner,Assistant
State’sAttorney

PLEAS~TAKE NOTICEthat on the 30th day of March 2004, the undersigned,on

behalfofFrankStonemark,therespondent,filed theoriginal andnine(9) copiesof the attached

Petitionto ContestAdministrativeCitation,acopyof which is herewithservedupon you, by

placingthemin theUnitedStatesmail, postageprepaid,to the partiesandthe addressesshown

above.

Datedth,js
30

th day ofMarch, 2004.

LAW OFFICES~OFGREGORYA. VEACH
3200FishbackRoad
P.0. Box 1206~
CarbondaleIL ~2903-l206
Telephone:(618)549-3132
Telecopier: (618,)549-0956
e-mail:gveach@~gregveachlaw.com

Attorneyforrespondent

FRANK STONEMARK,Respondent

—Th

GregoryXVeach,IARDC #2893061
Attorneyfor respondent

rd



BEFORE THE ILLINOIS POLLUTION CONIROIvwCLERK’S OFFICEBOARD APR 012004

COUNTY OF JACKSON, ) STATE OF ILLINOIS

) Pollution Control Board

Complainant,

vs. ) AC No. 2004-043
)

FRANK STONEMARK, )

Respondent.

PETITION TO CONTEST ADMINISTRATIVE CITATION

NOW COMES therespondent,FrankStonemark,by GregoryA. Veach,his attorney,

and herebycon~teststhe Administrative Citation issued in the above-entitledcauseto the

Pollution ContrOl Board, pursuantto § 108.204of theRulesof the Pollution Control Board,

andin supportthereofstatesas follows:

1. Aftsweringparagraphone(1) oftheFactssectionof theAdministrativeCitation,

therespondentadmitsthathe is theownerandin possessionofrealestatelocatedin Section

Fifteen, PomohaTownship, within JacksonCounty, Illinois, but denies generally and

specificallyeachand all oftheremainingallegationscontainedthereinandfurtherdeniesthat

therealestatehi. ownsconstitutesa“facility”, undertheIllinois EnvironmentalProtectionAct.

2. Ai~sweringparagraphtwo (2) of theFactssectionof theAdministrativeCitation,

therespondentdeniesgenerallyandspecificallyeachandall oftheallegationscontainedtherein

andfurther deniesthat “open dumping”, under the Illinois EnvironmentalProtectionAct,

occurredupontherespondent’sproperty.

3. Aiiswetingparagraphthree(3) oftheFactssectionof the Administrative Citation,

the respondentaadmitsthat he hasownedreal estatelocatedin Section Fifteen,Pomona

Township,within JacksonCounty,Illinois at all times relevantto this proceeding,but denies

generallyandspecificallyeachandall oftheremainingallegationscontainedtherein.



4. Answeringparagraphfour (4) of the Factssectionof theAdministrativeCitation,

therespondentlacks sufficientknowledgeto admit or deny the allegationscontainedtherein

and, therefore,demandsstrict proofthereof.

5. Answeringthe Violations sectionof the AdministrativeCitation, the respondent

deniesthathehascausedor allowedopendumpingon realestatehe owns; deniesthat he has

causedorallowedlitter atoruponrealestateheowns;and, deniesthathe causedor allowedthe

depositionof generalconstructionor demolitiondebrisor cleanconstructionor demolition

debrisuponrealestatehe owns.

6. Ai1sweringtheCivil Penaltysectionof theAdministrative Citation, therespondent

deniesthathe is or shouldbe subjectto a civil penaltyin the amountalleged,or any other

amount.

7. Th~respondentdid notcauseor allow theconditionsuponrealestatehe ownsthat

areallegedbythepetitioner.

8. Theviolationsallegedby thepetitionerresultedfrom circumstancesbeyondthe

reasonablecontroloftherespondent.

9. Therespondentrentedrealestatehe owns in SectionFifteen,PomonaTownship,

JacksonCounty,Illinois for severalyearsduringthe1990’s. Onelesseemoveda mobile home

onto the premises,residedin the mobile home,and constructedtwo (2) or more small

“outbuildings” that wereusedin connectionwith thelessee’soccupationof thepremises. In

or about 1999, the mobilehome, one or more motor vehiclesand an “outbuilding” were

destroyedby fire. The lesseethereaftervacatedthe premisesleavingbehindthe debrisand

rubbishdepictedin thephotographsthat areattachedto theAdministrativeCitation. Noneof

the debrisand~ubbishdepictedin the photographsthat are attachedto the Administrative

Citation wasgeneratedelsewhereandbrought to anddepositeduponthe respondent’sreal

estateby therespondent.All of thedebrisand rubbishdepictedin thephotographsthat are

attachedto theAdministrativeCitation was generatedupon the premisesby the residentialuse



andoccupationoi~thepremisesby formerlessees,oneofwhom vacatedthepremisesfollowing

a fire thatdestro~edamobilehome,oneormorevehiclesandoutbuildings.

WHEREFORE, the respondentrequeststhat theBoardenterits orderdismissingthe

AdministrativeCitationanddenyingthecivil penaltiesandotherrelief soughttherein.

Datedthis30th day ofMarch,2004.

FRANK STONEMARK,Respondent

GregoryA. each,IARDC # 2893061
Attorneyfor respondent

LAW OFFICESOFGREGORYA. VEACH
3200FishbackRoad
P. 0. Box 1206
CarbondaleIL 62903-1206
Telephone:(618) 549-3132
Telecopier: (618) 549-0956
e-mail : gveach@gregveachlaw.com

Attorneyfor respondent



DECLARATION OF SERVICE BY
MAIL

I, the tindersigned, declare:

I amcn’er eighteen(18) yearsof age,employedin theCountyofJackson,Stateof

Illinois, in which countythewithin mailingoccurred,andnot aparty to the subjectcause

My businessaddressis: 3200FishbackRoad,P. 0. Box 1206, Carbondale,Illinois 62903-

1206.

I served the following document,Notice of Filing of Petition to Contest

AdministrativeCitationandPetitionto ContestAdministrativeCitation of which true and

correctcopies~thereofin thecauseareaffixed,by placingtheoriginaland nine (9) copies

thereofin anenvelopeaddressedasfollows::

Doroth~’M. Gunn,Clerk
IllinoisPollution ControlBoard
Stateo~Illinois Center
100 WcstRandolphStreet
SuiteJ~-500
Chicago IL 60601-3218

and one (1) copy in an envelope addressed as follows:

Jacksoh County State’s Attorney
Jackson County Courthouse, 3d Floor
MurphysboroIL 62966
ATTN! DanielBrenner,AssistantState’s

Attorney

Eachenvelopewasthensealedandwith thepostagethereonfully prepaiddeposited

in theUnitedStatesmail by meatCarbondale,Illinois, on March 30,2004.

I declareunderpenaltyofperjury that the foregoingis trueandcorrect.



Executed on March 30, 2004 at Carbondale, Illinois.

LAW OFFICESOFGREGORYA. VEACH
3200FishbackRoad
P. 0. Box 1206
Carbondale IL 62903-1206
Telephone: (618) 549-3132
Telecopier: (618)549-0956
e-mail : gveach@gregveachlaw.com


