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John Kim, Esq. Rod Wolf
Division of Legal Counsel Saline County State’s Attorney
Illinois Environmental Protection Agency 10 E. Poplar
1021 North Grand Avenue East Harrisburg, Illinois 62946

P.O. Box 19276
Springfield, [llinois 62794-9276

Carol Sudman, Esq.

Hearing Officer

[llinois Pollution Control Board
1021 North Grand Ave. East
PO Rox 19274

Springfield, lllinois 62794-9274

Please take notice that I have today filed with the Hearing Officer Petitioner’s Response to

CountvofSaline’s Motion in Limins, and certificate of service, on behalfof Saline County Landfiti,
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Brian E. Konzen, Esq. 7
Lueders, Robertson, Konzen LLC
1939 Delmar, P.O. Box 735
Granite City, Illinois 62040
Phone: (618) 8§876-8500

ARDC No.: 06187626

Inc., copies of which are herewith served upon you.
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PETITICNER’S RESPONSE TO COUNTY OF SALINE’S MOTION IN LIMINE

Comes now Petitioner, Saline County Landfill, Inc., and responds £o the County of Saline’s
motion in limine.

1. To the extent the motion in limine requests “advance rulings” on broad topics, it should
be denied without prejudice by the Hearing Officer. The topics of evidence referenced in the motion
in limine are defined too broadly to allow a ruling in advance of hearing, without significant risk of
reversible error. Instead, Petitioner respectfully submits the Hearing Officer should hear the specific
evidence on point proffered at hearing, if any, and then rule.

2. 55 llinois Administrative Code 101.610 et seq., does not require advance rulings on

evidentiary matters by a hearing officer.
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decisions with respect to Saline County Landfill, Inc. Paragraph 2A. The motion in limine argues

Petitioner does not rely on any other permit application or decision with respect to the permit

decision challenged in the instant appeal.
Petitioner can and will proffer evidence the IEPA acted inconsistently. Petitioner pleads in

paragraph 5 of its petition for review that the IEPA’s reversal of interpretation of Section 39.2 (£) of



I R o S SN ST BN RN C O R Pt S S Tmcoer
54 DrnroTatal prolItnon AL WA arpdrary ans OIS IOV Whather the SUSHCY INCONSIZITN! !}/

Pt S mo BRGSO Secnt ey by i athias T pr e eat o meyvranciu taciag angt g

PaLT IO L D)y TOBVART A3 UG WIS NT T NIRTIres G2 COUTSCoiy inay, and &S
. [ > . . coy s N N . . . . v

b atiar aa Cearade Dy vemt oyt~ PR A A B P U R TIET - A : = -

WOSLES T siare s interpretalion 1§ enilied anv deferance, In the administrative T2Cerd, (hiermvenor

repeatedly argued for deference 1o its intgrpretation of sec. 39.2(f). Therefore, Petitioner must be
allowed to respond by presenting evidence of the inconsistency of the State’s interpretation of sec.
39.2(f). Reversible error will result otherwise.

4. The motion in iimine argues complete files pertaining to permit actions or decisions with
respect to other facilities have not been produced or made available to County of Saline, a.nd the
failure to produce them would be prejudicial to the County of Saline.

This argument should be directebd to bar evidence proffered by the Pafty the Intervenor claims
to support, the IEPA. The IEPA has responded to discovery served by Petitioner in this cause,
stating the [EPA was unable to query specific information sought, as referenced in the motion in
limine. See answers to interrogatories 6 and 12, attached. The failure to produce such information,
or complete files pertaining to such information, is not the fault of the Petitioner. Petitioner timely
served discovery requests, but did not receive all timely or complete answers. See Petitioner’s
previously filed motion to compel. Further, the deposition of Joyce Munie, taken February 27, did

in such interrogatories. The Hearing Officer should not

Respondent’s fatiure to fully answer, This portion of
the motion in limine should therefore be denied as well.
5. The motion in limine further seeks to bar the admissibility of the IEPA’s discovery

responses, arguing that the County of Saline had “virtually no opportunity to address interrogatory

o ! N
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[¢[9]

h cross examination.” Motion, paragraph 4.

In fact, the County of Saline had ample opportunity to cross-examine regarding the IEPA’s
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Party now moving in limine chose not to ask any questions at the deposition concerning the
interrogatory answers. Therefore, the County of Saline cannot claim prejudice as asserted in the
motionin limine, should the interrogatory answers be proffered as admissions, or as other evidence.

Therefore, Petitioner, Saline County Landfill, Inc., prays the motion in limine be denied.

s C}L""/C"?g
Brian E. Konzen, Esq.
Lueders, Robertson & Konzerd LLC
1939 Delmar, P.O. Box 735
Granite City, Illinois 62040

Phone: (618) 876-8500

ARDC No.: 06187626
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)
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)
RESPONDENT. )
PROOF OF SERVICE

I, the undersigned, verify copies of the forgoing Petitioner’s Response to County of Saline’s
Motion in Limine were served by fax and mail upon the following persons by 5:00 p.m., on this
Z4:{  day of March, 2004:

John Kim, Esq.

Division of Legal Counsel

[1linois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

Carol Sudman, Esq.

Hearing Officer

[Hinois Poilution Contro! Board
1021 North Grand Ave. East
PO Box 19274

Springfield. Iilinois £2794-0274
Saline County State’s Attorney
10 E. Poplar ’
Harrisburg, Illinois 62946

Dorothy Gunn, Clerk
Ilinois Pollution Contrel Board
100 W. Randolph, Suite 11-500

Saianc Viimeie ADANT
Chicago, lilincis 50601
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Petiiioner ;

) PCE No. 04-117

[LLINOIS ENVIRONMENTAL ) (Permit Appeal)
PROTECTION AGENCY, )
Respondent. )

RESPONSE TO PETITIONER’S INTERROGATORIES

NOW COMES the Respondent, the Illinois vEnviromnental Protection Agency {*“Illinois
EPA”), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to the Illinois Pollution Control Board (“Board”) Rules at 35 Ill. Adm.
Code 101.616 and 101.620, hereby responds to the Interrogatories propounded by the Petitioner,
Saline County Landfill, Inc. (“SCLI").

GENERAL OBJECTIONS

The Illinois EPA objects to each of the Petitioner’s interrogatories, definitions, and
instructions to the extent that, individually or cumulatively, they purport to impose upon the
Illinois EPA duties or obligations which exceed or are different from those imposed upon the
lilinois EPA by the Board’s procedural rules.

The Illinois EPA further objects to each of the Petitioner’s interrogatories, definitions,

. . . . N ~ V- . . e e v
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between or among Illinois EPA's counsel, attorney work product, or any other privileged matters.

The Illinois EPA reserves the right to make further objections in the future if new information or

circumstances warrant.
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LIECESINDED
ADSWET:
Joyce Munie, Manager
Chris Liebman, Solid Waste (“SW") Unit Manager
Christine Roque, Environmental Protection Engineer III, SW Unit
Gwenyth Thompson, SW Groundwater Assistance Unit ("GAU”) Manager
Paul Eisenbrandt, Environmental Protection Geologist III, GAU
Mike Summers, Environmental Protection Geologist III, GAU

All persons work in the Permit Section of the Bureau of Land of the [llinois EPA, located

at 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois, 62794-9276

2. For each person identified in your answer to interrogatory no. 1, above, list in detail
the activities performed by that specific person to so participate in the decision to issue the
permit denial, (i.e., recommended or directed a change in the IEPA’s historic interpretation of
415 TLCS 5/39.2(f), drafted the language of the written permit denial, determined the reason
stated for the permit denial, etc.).

Answer:

Taiim

Chris Liebman: Reviewed and approved Christine Roque’s draft of the final decision

Christine Roque: Revizswed permit application and drafied final decision pursuant to

Joyce Munie’s direction.

Gwenvth Thompson: Revizwed Paul Eisenbrandt and Mike Summers’ recommendations

3
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3. For each person identified or referenced in your answers to interrogatories no. 1 and 2,
above, state all the dates on which each person performed the activities you detailed.
Answer:

The I[llinois EPA objects to this interrogatory on the grounds that it is unduly
burdensome, in that it would require the review of bi-weekly time sheets submitted by all the
identified personnel to determine exact dates upon which work was performed as described.
Without waiving that objection, the activities described in answers to interrogatories nos. 1 and 2

took place during the time period of April 7, 2003, and December 5, 2003.

4. Identify all persons having knowledge of any of the facts stated in the language
underlined 1n the attached letter dated March 12, 2003.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly

burdensome, in that the Illinois EPA does not have access to knowledge of all persons outside of

oojeciion, the Lilincis EPA identifiss Joyce Muni

[¢Y)

, Chonis Licbman and Chnstine Roque.

5. Identify all persons having knowledge of statements made by employees and

representatives of the IEPA’s Bureau of Land, that 2 landfill’s local siting approval expires in 3
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The lilincis EPA objecis to this interogaiery on the grounds tnat it is unduly

burdensome, in that the Illinois EPA does not have access to or knowledge of all persons outside

of the Illinois EPA that may fall within the scope of the interrogatory. Without waiving that

objection, the lllinois EPA identifies Steve Hedinger.

6. List by name and site number each landfill in the State of Illinois that since 1996,
received a developmental permit from the IEPA over three years after that landfill received local
siting approval for some or all of the air space referenced in that developmental permit.

Answer:

The Illinois EPA objects to this interrogz;tory on the grounds that it is unduly
burdensome, in that it seeks information that is not maintained in database form. Without
waiving this objection, the Illinois EPA is attaching a printout of database information that
identifies all action taken, if any, on applicatibns for new landfills from 1996 through 2004. The
[iiinois EPA notes that some of the applications approved may fali within the scope of the

interrogatory, but that it would require a file-by-file review of each application to determine

~of the list and the administrative constraints on the Illinois EPA staff qualified to review these

applicaticns, further answer is not possible at this time.

7. List by name and site number each landfill in the State of [iiincis (hat, since 1990

e s AT A aemial A
renoived bot a notics of denial of 2



& Tl o .
.
Aryiava
RSN TR "f‘\‘): b Tanad517 s havs h;‘«-r)'ﬁ Nyt NT e "\:‘v': amint
QINCT 1YY0, N0 dNaniLs nave recervad ooin a nolics O &2

nizi of a permit applicaiion and
a development permit from the Illinois EPA over three years after the landfill received local

siting approval for some or all of the air space referenced in the development permit.

8. List each landfill in Illinois for which the IEPA denied a permit application since
1996, based in whole or in part on justification stated by the IEPA that local siting had expired.
Limit your answer to landfills that had submitted to the IEPA an application for developmental
permit within three years of receiving local siting approval. For each landfill iisted, state the
IEPA log number for which the IEPA denied the permit application, and the date of the notice of
permit denial.

Aunswer:

Saline County Landfill, Inc., LPC #1658080001, Log No. 2003-113, December 5, 2003.

9. State whether the permit application in [EPA log no. 2003-113 was complete, except

for the possibility local siting had expired.

If your answer is in the negative, explain how the permit application was incomplete.
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i viich the application falled ¢ demonsirale compiiance with e lilinois Environmental
Protection Act, and with all statutes and regulations of the State of Iliinots.

Answer:

The permit application described was deemed complete except for the possibliily taal
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three years afier local siting was granted for some or all of (2 air space approved af the! local
siting.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly
burdensome, in that it seeks information that would date back to 1981. The Illinois EPA does
not maintain a database that would allow a search for this type of information, and therefore the
only means of fully answering the interrogatory would be to review all denials of development

permits issued by the [llinois EPA over a 22 year period.

11. Identify all persons who answered, or assisted in answering, these interrogatories.

Answer:

Joyce Munie, Chris Liebman, Christine Roque.

12. State the name of each landfill in Iilinois that submitted to the IEPA a permit

~

appiication since Jaauary 1, 1995, For each landilil listed, staie the date the landfili recerved

2

local siting approval, the date the permit application was submitied to the IEPA, and the date the

o ’ . - ' e - 3 -~ o TR T e

include the IEPA log number for each permit application listed.
Answer:

See the answer to Interrogatory No. 6.



Assiztant Counsel

Special Assistant Aftomey Ceneral
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: February 24, 2004
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I, Joyce Munie, upcn my oath, do hereby state as foliows:

1. I am employed as the Manager of the Permit Section for the Bureau of Land for the Illinois
Environmental Protection Agency.

2. I have reviewed the Response to Petitioner’s Interrogatories propounded in the case of Saline
Countv Landfill, Inc. v. Illincis EPA, PCB 04-117.

3. To the best of my knowledge, the responses are factually true and accurate.

FURTHER AFFIANT SAYETH NOT.

— o g
C\/Qu%jx/é P

Joyce Munie

Subscribed and swomn to before me

this ’»]%\day of Fellua /y{ 2004.

2 ;‘M\Am ey

Notary Public
ot e indte ool e o s 2y By g Sl e e
4 OFFICIAL SEAL %
% BRENDA BOEHNER :

B
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% NOTARY PUBLIC. STATE OF ILUINOIS
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