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NOTICE OF FILING

JohnKim, Esq. Rod Wolf
Division of Legal Counsel SalineCountyState’sAttorney
Illinois EnvironmentalProtectionAgency 10 E. Poplar
1021 NorthGrandAvenueEast Harrisburg,Illinois 62946
P.O. Box 19276
Springfield,Illinois 62794-9276

CarolSudman,Esq.
HearingOfficer
Illinois Pollution COntrolBoard
1021 NorthGrandAve. East
P0Box 19274
Springfield, Illinois 62794-9274

Pleasetakenoticethat I havetodayfiled with theHearingOfficer Petitioner’sResponseto

CountyofSaEr.e’sMotion in Limine,andce.~i~•cateof senvice.on hehnlfofSalineCountyLand~i1,

Inc., copies cf which ace hecewith scr;ed upon you.

Brian 1~Konzen,Esc( /
Lueders,Robertson,KonzenLLC
1939Delmar,P.O.Box 735
GraniteCity, Illinois 62040
Phone:(618) 876-8500
ARDCNo.: 06187626
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Pollution Control Board
~~y cou~r”yLANDU1LL, i~c...

PE~fiTiONER, )
)

v. ) No. PCB 04-117
) (PERMIT APPEAL)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
RESPONDENT.

PETITIONER’S RESPONSETO COUNTY OF SALINE’S MOTION IN LIM~E

ComesnowPetitioner,SalineCountyLandfill, Inc., andrespondsto theCountyofSaline’s

motion in limine.

1, To theextentthemotion in limine requests“advancerulings” on broad topics, it should

bedeniedwithoutprejudicebytheHearingOfficer. Thetopicsofevidencereferencedin themotion

in limine aredefinedtoo broadlyto allowaruling in advanceofhearing,withoutsignificantrisk of

reversibleerror. Instead,PetitionerrespectfullysubmitstheHearingOfficer shouldhearthespecific

evidenceon pointprofferedat hearing,if any, andthenrule.

2. 35 Illinois AdministrativeCode 101.610et seq.,doesnot requireadvancerulings on

evidentiarymattersby a hearingofficer.

Ihc ~nct~onin rrdneccc.ce~tsa burof ev~henccoonceruiauper rut ciec~sioncother than

decisionswith respectto SalineCountyLandfill, Inc. Paragraph2A. Themotion in lirnine argues

Petitionerdoesnot rely on any otherpermit application or decisionwith respectto the permit

decisionchallengedin the instantappeal.

Petitionercan andwill proffer evidencethe IEPA actedinconsistently.Petitionerpleadsin

paragraph5 ofits petitionfor reviewthat theIEPA’s reversalofinterpretationof Section39.2 (f~of



?:ete ton acichrarvandoapnc:ors.\~:he~herdie Agency incc.nsis:emly

~:ernre1e:~yard ~.1hd~,ic rerun a:; to ~c~he~h,r:it interecenthestatutecorrecd/today,andas

whethertheState’sinterpretationis entitledanydefecence,La theadministrativerecord,Intervenor

repeatedlyarguedfor deferenceto its interpretationof sec.39.2(t). Therefore,Petitionermustbe

allowedto respondbypresentingevidenceof theinconsistencyof theState’sinterpretationofsec.

39.2(f), Reversibleerror will resultotherwise.

4. Themotion in limine arguescompletefiles pertainingto permitactionsordecisionswith

respectto other facilities havenot beenproducedor madeavailableto Countyof Saline,andthe

failure to producethemwould be prejudicialto theCountyof Saline.

Thisargumentshouldbedirectedto barevidenceprofferedbythePartytheIntervenorclaims

to support, theIEPA. The IEPA hasrespondedto discoveryservedby Petitionerin this cause,

statingthe IEPA wasunableto queryspecificinformationsought,asreferencedin themotion in

limine. Seeanswersto interrogatories6 and 12, attached.Thefailure to producesuchinformation,

orcompletefiles pertainingto suchinformation, is not thefaultof thePetitioner. Petitionertimely

serveddiscoveryrequests,but did not receiveall timely or completeanswers. SeePetitioner’s

previouslyfiled motion to compel. Further,thedepositionofJoyceMunie, takenFebruary27, did

rot fully provideall the informationsoughtin suchinterroaatohes.TheHearingOfficer shouldnot

cc evideac pcoffrre:1 hr E’eiidcuer.dueto Respondent’sfaiiure to mliv answer. This portionof

themotion in lirnine shouldthereforebedeniedaswell.

5. The motion in limine further seeksto bar the admissibility of the IEPA’s discovery

responses,arguingthat theCountyof Salinehad“virtually no opportunityto addressinterrogatory

responsesthrou~hcrossexamination.” Motion, paragraph4.

In fact, theCountyofSalinehad ampleopportunitvtocross-examineregardingthelEPA’s



iar:c~atccie:;.Thosea:isv’ecs~ i~ite;To~-ntc err adfled underoath,anti

erhbh camber ~. SaNtar, ne :narr,ant.Jarce Urn::’ is ‘.~:esun:: pais~tr:

cri~oem.’ signeriand verified the interrogatoryans’,vers as correctandtruthful. Seeanached.The

Pai~ynow moving in limine chosenot to ask any questionsat the deposition concerningthe

interrogatoryanswers. Therefore,the Countyof Saline cannotclaim prejudibeasassertedin the

motionin limine, shouldtheinterrogatoryanswersbe profferedasadmissions,orasotherevidence.

Therefore,Petitioner,Saline CountyLandfill, Inc., praysthemotion in limine bedenied.

22
/~~/7

Brian E. Konzen,Esq.
Lueders,Robertson& KonzenLLC
1939 Delmar,P.O. Box 735
GraniteCity, Illinois 62040
Phone:(618) 876-8500
ARDCNo.: 06187626
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)
V. ) No. PC’S 04-117

) (PERMIT APPEAL)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
RESPONDENT.

PROOF OF SERVICE

I, theundersigned,verifycopiesof theforgoingPetitioner’sResponseto Countyof Saline’s
Motion in Limine were servedby fax andmail upon thefollowing personsby 5:00 p.m., on this
?~,;( dayof March,2004:

JohnKim, Esq.
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

Carol Sudman,Esq.
HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAve. East
P0Box 19274
Springfield. illinois 42794-9274

SalineCounty State’sAttorney
10 E. Poplar
Harrisburg,Illinois 62946

DorothyGtinn, Clerk
Illinois Pollution Control Board
lOOVv’. Randolph,Suite 11-500
Chicago,Illinois 60601

4510$ Brian Konzeh~ /
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) PCBNo. 04-liT
ILLINOIS ENVIRONMENTAL ) (PermitAppeal)
PROTECTIONAGENCY, )

Respondent. )

RESPONSETO PETITIONER’S INTERROGATORIES

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland Special AssistantAttorney

General,and, pursuantto the Illinois Pollution Control Board (“Board”) Rulesat 35 Iii. Adm.

Code101.616 and 101.620,herebyrespondsto the Interrogatoriespropoundedby the Petitioner,

SalineCountyLandfill, Inc. (“SCLI”).

GENERAL OBJECTIONS

The Illinois EPA objects to eachof the Petitioner’s interrogatories,definitions, and

instructions to the extent that, individually or cumulatively,they purport to imposeupon the

Illinois EPA duties or obligationswhich exceedor are different from those imposedupon the

illinois EPAby theBoard’sproceduralrules.

The Illinois EPA further objectsto eachof the Petitioner’s interrogatories,definitions,

if,:’ even: rh.:: the: ca’.i fn,- nr.:n’n:’~-riie’nra’a.:aanica:ic’:.s.

betweenor amongIllinois EPA’s counsel,attorneywork product,or any otherprivilegedmatters.

The Illinois EPA reservesthe right to makefurtherobjectionsin the future if newinformation or

circumstanceswarrant.



?SUUi•C~NEht’S l~~’~I5’’1._’r.~S:’:E’S

1’~ —H”~-— - -~ ‘———‘—--‘‘ -.‘.—.‘.‘.-‘“ ‘~‘ ..‘‘.‘‘

L.~’~~,.t’_L.L .2, .),,2, 1 ~.L’:\ .‘,.~ ~LO. .~2j~.’2-1 2,

A oswer:

JoyceMunie, Manager

Chris Liebman,Solid Waste(“SW”) Unit Manager

ChristineRoque,EnvironmentalProtectionEngineerIII, SW Unit

GwenythThompson,SW GroundwaterAssistanceUnit (“GAU”) Manager

Paul Eisenbrandt,EnvironmentalProtectionGeologistIII, GAU

Mike Summers,EnvironmentalProtectionGeologistIII, GAU

All personswork in the Permit Sectionof theBureauof Land oftheIllinois EPA, located

at 1021 NorthGrandAvenueEast,P.O. Box 19276,Springfield, Illinois, 62794-9276

2. For eachpersonidentified in your answerto interrogatoryno. 1, above,list in detail

the activities performedby that specific personto so participate in the decision to issue the

permit denial, (i.e., recommendedor directeda changein the TEPA’s historic interpretationof

415 ILCS 5.-’392(f~,drafted the languageof the written permit denial, determinedthe reason

statedfor thepermit denial,etc.).

Answer:

ariar:-nr’nc. ‘at tate. car2:::’, rr a:

Chris Liebman:ReviewedandapprovedChristineRoque’sdraft of the final decision

Christine Roque: ReUewedpermit application and drafted final decision pursuant to

JoyceMunie’s direction,

GwenvthThompson:ReviewedPaul Eisenbrandtand Mike Summers’recommendations

relatedto potential impact tO g:’cund\’-’ater presentedby thepermitapplication.



T’.~i1:aSan’,rinc’r~: Re’~i-e’,vac rermit an:liosni:~:a:::i arapareffinal rercmnanfrinorr fur

CiwenythTho:npsor~.

3. For eachpersonidentifiedor referencedin youranswersto interrogatoriesno. I and2,

above,stateall thedateson which eachpersonperformedtheactivitiesyou detailed.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly

burdensome,in that it would require the review of bi-weekiy time sheetssubmittedby all the

identified personnelto determineexact dates upon which work was performedas described.

Without waiving that objection,theactivities describedin answersto interrogatoriesnos. I and2

took placeduring thetimeperiodof April 7, 2003, andDecember5,2003.

4. Identify all personshaving knowledgeof any of the facts stated in the language

underlinedin theattachedletterdatedMarch 12, 2003.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly

burdensome,in that theIllinois EPAdoesnot haveaccessto knowledgeof all personsoutsideof

objectIon,theIil;nois EPA ident:fiesJoyceMunie, Chris Ltebnianand Christ;neRoque.

5. Identify all personshaving knowledge of statementsmade by employeesand

representativesof the IEPA’s Bureauof Land, that a landfill’s local siting approvalexpiresin 3

t/aar5 crdv if a permit arplicatienhasr:ot beansubmittedto the EPA duriinc tha; -venr p~ricd.

Your ans’,ver should include the identity of eachpersontold the local siting had not expiredfor



The Illinois EPA objects to this intermgato~on the grounds that it is unduly

burdensome,in that the Illinois EPA doesnot haveaccessto or knowledgeof all personsoutside

of the Illinois EPA that may fall within the scopeof the interrogatory. Without waiving that

objection,theIllinois EPA identifiesSteveHedinger.

6. List by nameand site numbereach landfill in the State of Illinois that since 1996,

receiveda developmentalpermit from the[EPA overthreeyearsafterthat landfill receivedlocal

siting approvalfor someor all ofthe air spacereferencedin thatdevelopmentalpermit.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly

burdensome,in that it seeksinformation that is not maintainedin databaseform. Without

waiving this objection, the Illinois EPA is attachinga printout of databaseinformation that

identifies all actiontaken,if any, on applicationsfor newlandfills from 1996 through2004. The

Illinois EPA notes that someof the applicationsapprovedmay fall within the scope of the

interrogatory,but that it would requirea file-by-file review of each applicationto determine

a,: ~ ~ v, ‘,.nm -.ne ‘ ,‘~.:‘.n,-.‘ ,:r:,’-,. :: L -- ‘~. .

of the list and the administrativeconstraintson the Illinois EPA staff qualifiedto review these

applications,furtheransweris not possibleat this time.

7. List by nameand site numbereachlandfill in the State of Iii.ricis that, sin-ce i9~t3,

r:rel’-.’ed both a notice of OcUal cf a permit aopii:a:ior. anti a da’aeiconnerunlpermit f:crn the

EPA, -over threeyears afterthat landfill receivedlocal siting anprovalfor someor all of the air



Since 1996, no lan-Jflhshaverecei’-.’ed both a noticeof denial of a permit apphca:i’a’narid

a developmentpermit from the Illinois EPA over three years after the landfill received local

siting approvalfor someor all of theair spacereferencedin thedevelopmentpermit.

8. List eachlandfill in Illinois for which the IEPA denieda permit applicationsince

1996, basedin wholeor in part on justificationstatedby the IEPA that local siting had expired.

Limit your answerto landfills that had submittedto the [EPA an applicationfor developmental

permit within threeyearsof receiving local siting approval. For eachlandfill listed, statethe

IEPA log numberfor which the IEPAdeniedthepermit application,andthedateof thenoticeof

permit denial.

Answer:

SalineCountyLandfill, Inc., LPC #1658080001,Log No. 2003-113,December5,2003.

9. Statewhetherthe permit application in IEPA log no. 2003-113was complete,except

for thepossibility local siting hadexpired.

If your answeris in the negative,explain how the permit applicationwas incomplete.

in v. hich the application failed to demonstratecompliance with the Iilir~ois Environmental

ProtectionAct, andwith all statutesand regulationsof the Stateof Illinois.

Answer~

The permit applicationdescribedwas deemedcompleteexcept for the possibility that

l:c::l sif,:, a had expirati.



It-ran: ha.~.:amn:-t,i :-: tic P A a co aa:iir-::ie a tie’. ‘iicp raaamtl::e:n.:: ~

threeyearseftar local siiitm’ v~as grantedf-or some or all of the air 5:20cc approvedat that local

siting.

Answer:

The Illinois EPA objects to this interrogatory on the grounds that it is unduly

burdensome,in that it seeksinformation that would dateback to 1981. The Illinois EPA does

not maintaina databasethat would allow a searchfor this type of information, andthereforethe

only meansof fully answeringthe interrogatorywould be to review all denialsof development

permits issuedby the Illinois EPA overa 22 yearperiod.

ii. Identifyall personswho answered,or assistedin answering,theseinterrogatories.

Answer:

JoyceMunie, Chris Liebnian,Christine Roque.

12. State the name of each landfill in Illinois that submitted to the IEPA a permit

applicattonsinceJanuary 1, 1996. For each1andii~1listed, statethe datethe landfill received

local siting approval,the datethepermit applicationwas submittedto the IEPA, andthe datethe

include the EPA log numberf-or eachpermit applicationlisted.

Answer:

Seetheanswerto InterrogatoryNo. 6.
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AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217(782-5544
217/782-9143(TDD)
Dated: February24, 2004
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DIPS COFFEEN POWER STA 1358030005
MACON COUNTY LANDFILL #2 & #3 1158040003
COTTONWOOD HILLS RDF - 1630755017
PCLAND-BRIGGS 0950050003
SPOON RIDGE LANDF1LL -0578080002
CIPS - NEWTON POWER STATION LF 0798085001
LEE COUNTY LANDFILL 1030205110
POLAND-BR~GGS - . - 0950050003
SETTLER’S HILL RDF 0890100009
COTTONWOOD HILLS RDF - 1630755017
POLAND-BRIGGS - 0950050003
DIXON, MARQUETTE CEMENT .1030205037
UPPER ROCK ISLAND COUNTY LF 6181000i4
PRAIRIE VIEW RDF - 971105050
WEST END DISPOSAL FACILITY - 1650155005
SALINE COUNTY LANDFiLL 1658080001
ENVIRONTECH INC - 0638140002
PERRY RIDGE LF - .1450105039
SANGAMON VALLEY LANDFILL - - - - 1678220037 -

MARION RIDGE LANDFILL 1990555136
kNóx COUNTY LANDFILL #3 0958160003
ADS/MCLEAN COUNTY LANDFILL #2 1130200042
HENRY COUNTY LANDFILL #2 0730200003
COLES COUNTY LANDFILL - 0298050007
N-TONAL STEELCOP -OPN7ES Ci - 1i9C’4C?0C’~
LANDFILL 33 LTD 0498100007
ENVIROFIL WASTE MANAGEMENT 1096100003
ORCHARD HILLS LANDFILL - -- - 1410175005
a’o:~s~N LUND’S PE,D’t2.,LL7

WINNEBAGO RECLAMATION SVC - - 2018080001
LIVINGSTON LANDFILL - - 1058210002



I, JoyceMunie, unonmy oath,do herebystateas follows:

1. 1amemployedastheManagerof thePermit Sectionfor theBureauof Land for theIllinois

EnvironmentalProtectionAgency.

2. I havereviewedtheResponseto Petitioner’sInterrogatoriespropoundedin thecaseof Saline

CountyLandfill, Inc. v. Illinois EPA,PCB04-117.

3. To thebestofmy knowledge,theresponsesarefactuallytrueand accurate.

FURTHERAFFIANT SAYETH NOT.

JoyceMunie /
Subscribedandswornto beforeme

this ~~dayof ~

Notary Public

± OFFICIAL SEALBRENDA BOERNER

~4OTA~PUSUC, STATE OF LuNo~:~/ —


