
BEFORE THE ILLINOIS POLLUTION CONTROL BOARDS
c~0~Ft~,~D

DESPLA1NESRIVER WATERSHEDALLIANCE,
LIYABLE COMMUNITIES ALLIANCE,
PRAIRIERIVERSNETWORK,andSIEERACLUB,

Petitioners,

PCB04-88
(NPDESPermitAppeal)

ILLiNOIS ENVIRONMENTAL PROTECTION
AGENCYandVILLAGE OFNEW LENOX, )

)
Respondents. )

NOTICE OF FILING

DorothyGunn,Clerk Albert F. Ettinger
Illinois Pollution ControlBoard SeniorStaffAttorney
JamesR. ThompsonCenter,Suite11-500 EnvironmentalLaw & Policy Center
100 WestRandolphStreet 35 EastWackerDrive, Suite.1300
Chicago,IL 60601 Chicago,IL 60601

BradleyP.Halloran .

illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,IL 60601

PLEASE TAKE NOTICE thatIhavetodayfiled with theOffice oftheClerkofthePollution
ControlBoardanoriginalandfour(4) copiestheMOTION FOR LEAVE TO AMEND RECORD
INSTANTERandAMENDED RECORD2.oftheIllinois EnvironmentalProtectionAgency,acopy ..~

ofwhich is herewithserveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: .~ .~

SanjayK.Sofat
AssistantCounsel
Division ofLegal Counsel

Dated: February10,2004
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
Springfield,Illinois 62794-9276
(217)782-5544

V.

)
)
)
)
)
)
)
)
)

FEB 13200’,
OF ILLINOIS

oIIu~c~COntrol Board

Roy M. Harsch
SheilaH. Deely
GardnerCarton& DouglasLLP
191 N. WackerDrive- Suite3700
Chicago,Illinois 60606-1698

TifiS FILING PRINTED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLER~c~OFFlQE~’FEB 13 2004
STATE OF ILLINOIc~

DESPLAINES RIVER WATERSHEDALLIANCE, ) POIIUtjO~ControlBoard
LIVABLE COMMUNITIES ALLIANCE, )
PRAIRIERIVERSNETWORK,andSIEERA CLUB, )

)
Petitioners, )

)
v. ) PCB04-88

) (NPDESPermitAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCYandVILLAGE OFNEW LENOX, )

)
Respondents. )

MOTION FOR LEAVE TO AMEND RECORDINSTANTER

NOW COMES,Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”

or“Agency”), by oneof its attorneys,SanjayK. Sofat,andpursuantto 35 Ill. Adm. Code105.212

and105.116,andherebyrequeststhattheIllinois Pollution ControlBoard(“Board”) grantthe

motionto amendits Recordinstanter.In supportofthismotion, theIllinois EPAstatesasfollows:

1. OnDecember2, 2003,Petitioners,DesPlainesRiverWatershedAlliance, Livable

CommunitiesAlliance,PrairieRiversNetwork,andSierraClub,filed athird partypermitappeal:

with theBoardpursuantto 415 ILCS 5/40(e)(l) and35 Ill. Adm. Code105.204(b).Petitioners

appealthe issuanceofanNationalPollutantDischargeEliminationSystem(“NPDES”) permitto

theVillage ofNewLenoxonOctober31, 2003,for its STP#1 inNewLenox,Illinois.

2. Pursuantto 35 Ill. Adm. Code105.116,theAgencyRecord-isto befiled with the

Boardwithin thirty (30)daysafterreceiptofthe-petition. TheAgencyRecordwastimely filedwith

theBoardandconsistsofapproximately659 pages.

3. OnJanuary21, 2004,theIllinois EPAfiled anamendedRecordreplacingabout

twentypagesof theoriginally filed Recordthatwereillegibly photocopied.
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4. After thefiling oftheamendedRecord,theAgencynoticedthat someofthe

electroniccommunications(“e-mails”) amongcertainAgencyemployeeswerenot madepartofthe

originally filed Record. This inadvertenterroroccurredbecausethee-mailsin questionwereneither

partof thepermitfile northeBureaufile, thefiles thattheAgencyusedto preparetheoriginally

filed Record. It is onlyduringthe in-housediscussionswith theAgencyemployeesit cameto the

under-signedattorney’sattentionthat someofthe e-mailshavebeeninadvertentlyleft out from the

originally filed Record.

5. Noprejudicewill attachto Petitionersif theAgencyis grantedpermissionto amend

itsRecord,asthesubjectmatterdiscussedin thesee-mailsis alreadypartofthe originally filed

Record.

WHEREFORE,for thereasonsstatedabove,theIllinois EPA herebyrespectfullyrequests

thattheBoardacceptthefiling ofthis amendedrecordinstanter

RespectfullySubmitted,

ILLiNOIS ENVIRONMENTALPROTECTIONAGENCY

By_

SanjayK.Sofat
AssistantCounsel
Division ofLegal Counsel

DATED: February10, 2004
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O..Box19276
Springfield,Illinois 62794-9276 .

(217)782-5544 .

THIS FILING PRINTED ON RECYCLED PAPER
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)
ILLINOIS. ENVIRONMENTAL PROTECTION)
AGENCY. and VILLAGE OF NEW LENOX )

Respondents. . ‘- )

AMENDED. RECORD2.

Respondent, ILLINOIS ENVIRONMENTAL ‘PROTECTION AGENCY (“Illinois

EPA”), in accordance.with the proceduralrules of the Illinois Pollution Control Boar4 as set

forth in 35 Ill. Adm. Code 105.212 and 105.116, files. the. following additionaldocumentsto.

amenditsRecordsubmittedin the,abovecase:.

66. E-mail dated July 11, 2002,. from Scott Twait to. Wally Poleski, Water Pollution

Control/DesPlainesRegionalOffice,.requestingresultsofmetalssample..(p. 660)

67. E-maildatedSeptember9, 2002,from Bob Mosherto GreggGood,concerningproposed

expansion...(p. 660.5)

68. E-mails datedSeptember10, 11, and 12, 2002, amongGreggGood,Bob. Mosher, and

Roy Smogor,.concerningmacroinvertebratestudy.in Hickory Creek.. (pp..661-662).

69.. E-mail dated September13, 2002, from Roy Smogor to Howard Essig, concerning

macroinvertebratestudyin Hickory Creek.. (p.. 663)

BEFORE THE ILLINOIS POLLUTION CONTROL. BOAR

FEB 13 2004

DESPLAINES RIVER WATERSHED STATEOF ILLINOIS
ALLIANCE, LIVABLE COMMUNITIES , ).. ‘ . Pollution ControlBoard
ALLIANCE, PRAIRIE RIVERS )

NETWORK, and SIERRA CLUB, .) . . . ...
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) (APPEAL FROM IEPA
v. .) DECISION. GRANTING

NPDESPERMIT)



74;..

.75.

76.

.
70. E-mail datedSeptember18, 2002, betweenBob Mosherand GreggGood,concerning

deadlinefor actionon study. (p. 664)

71. E-mailsdatedSeptember24,.2002, amongRoy Smogor,HowardEssig,andBob Mosher, .
.

. commentingon.study..(pp..665-670) ..; . , . , ,

72. . B-mails dated September26 and 27, 2002, amongRoy Smogor and HowardEssig~-

, commentingon study. (pp..671-672)

73. B-mails dated.September27 and 30, 2002, amongRoy Smogór,HOwardEssig, Gregg ‘

Good,Mike Henebry,WaterPollution Control/Planning,andBob Mosher,cmmenting “

. on study...(pp.673-675) . .

B-mails datedSeptember27 and 30, 2002, amongRoy. -Smogor,.Howard,.‘and ‘ Mike . ‘.‘. .

Henebry,commentingon study. (pp.676-681) ;. - -

B-mails datedSeptember27, September30,. and October1, 2002, betweenBOb Mosher ,

andHOwardEssig,commentingon study. (pp.682-684)

B-mails datedOctober1 and2, 2002,betweenMarkJosephandRoy Smogor,.concerning

.

commentson study.. (p. 685)

. 77. E-mails. datedOctober1, 2 and 7, 2002, amongMark Joseph,HowardBssig andRoy .

Smogor,commentingon study. (pp.686-687)

78. E-mail datedOctober 1, 2, 7 and 8, 2002, betweenRoy Smogor to Howard Essig,

commentingon study. (pp.688-693)

79. E-mails datedOctober1, 2, 7, 8 and 9, 2002, amongRoy Smogor,HowardBssig and

— Mark Joseph,concerningcommentson study. (pp.694-695)

80.. E-mails datedOctober1, 2, 7, 8 and 9, 2002, amongHowardEssig,Mark Josephand

Roy Smogor,concerningcommentson study...(pp..696-697) .



81. E-mail datedOctober9, 2002, from Roy Smogorto Bob Mosher,concerningcomments

on study. (p. 698)

82.- Consultationtermination signed on October 22, 2002 by Michael Branch, Illinois

DepartmentofNaturalResources.(p. 699) .

83. E-mails datedNovember21 and25, 2002,betweenHowardBssigandBob Mosher.. (p.

700)

Respectfullysubmitted,

- . illinois EnvironmentalProtectionAgency.

SanjayK. Sofat
AssistantCounsel
Division ofLegalCounsel

DATED: February10,2004

Illinois EnvironmentalProtectionAgency.
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276 .

(217)782-5544

THIS FJLINGIS SUBMITFED ON RECYCLED PAPER



)
STATE OF ILLINOIS )

) SS
COUNTY OF SANGAMON )

)

PROOF OF SERVICE

I, theundersigned,onoathstatethatI haveservedtheattachedMOTION FOR LEAVE
TO AMEND RECORD INSTATNTER andAMENDED RECORD 2 upon thepersonto’ whom
it is directed,byplacingacopy in an envelopeaddressedto:

DorothyGunn,Clerk BradleyP.Halloran
PollutionControlBoard Illinois Pollution ControlBoard
100WestRandolphStreet JamesR. ThompsonCenter
Suite 11-500 100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601 Chicago,Illinois 60601

(FIRST CLASS MAIL) (FIRST CLASSMAIL)

AlbertF. Ettinger Roy M. Harsch
SeniorStaffAttorney SheilaDeely

‘EnvironmentalLaw & Policy Center GardnerCarton& DouglasLLP
35 EastWackerDrive, Suite 1300 191 N. WackerDrive, Suite3700’
Chicago,IL 60601 Chicago,Illinois 60606-1698

(FIRST CLASSMAIL) (FIRSTCLASSMAIL)

andmailingit from Springfield, Illinois onFebruary10, 2004,with sufficientpostageaffixedas
indicatedabove.

~
SUBSCRIBEDAND SWORN TO BEFORE ME

£ OFFICIAL SEAL
this dayofFebruary10, 2004. ~i: NOTARY PUBU~ ~H~FE~LINOIS~

‘.. ~

NotaryPublic
THIS FILING PRINTED ON RECYCLED PAPER
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