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NOTICE OF FILING

Pleasebeadvisedthaton the
6

th day ofFebruary,2004ComplainantMateTechnologies,
Inc. submittedfor filing with theIllinois Pollution ControlBoardthedocumenttitled,
“Complainant’sMotion to ExtendTime to Respondto Respondent’sDiscoveryAnd to Establish
DiscoverySchedule,”acopyof which is attachedhereto.

Dated:February6, 2004

CareyS. Rosemarin(Atty. No. 6181911)
Law Offices ofCareyS.Rosemarin,P.C.
500 SkokieBoulevard,Suite510
Northbrook,IL 60062
847-897-8000
312-896-5786(fax)

By:

V.

MATE TECHNOLOGIES,INC.
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COMPLAINANT’S MOTION TO EXTEND TIME
TO RESPOND TO RESPONDENT’S DISCOVERY
AND TO ESTABLISH DISCOVERY SCHEDULE

NOW COMESComplainantMateTechnologies,Inc. (“Mate”), by andthroughits

attorney,theLaw OfficesofCareyS. Rosemarin,P.C.andpursuantto 35 Ill. Adm. Code

§~101.522,101.610and101.616, movesfor an extensionoftime to respondto the discovery

servedby RespondentFIC AmericaCorporation(“FIC”) until suchtime asthePartiescan

establisha discoveryschedule.This Motion is directedto HearingOfficer Halloran. In support

ofthis Motion Complainantstatesasfollows:

1. On January5, 2004,FIC filed its “Motion ofRespondentto Dismissor, in the

Alternative,Strike,” andon January23, 2004Mate filed its timely oppositionto FTC’smotion.

2. In its orderofJanuary22, 2004(“Order”), the Illinois Pollution ControlBoard(“Board”)

acceptedMate’s complaintfor hearing,but stated,“FIC hasfiled no motion.” The Orderalso

requiredFTC to answerMate’s complaint. For reasonsthat areunknown,theBoardmaynot

havebeenawareofFTC’s motion atthetime it issuedtheOrder.

3. OnFebruary5, 2004,HearingOfficerHalloranproposedthata conferencebe conducted
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at 11:00a.m. on February9, 2004, to determinewhat hadtranspiredbeforetheBoardand

possiblyestablishan initial litigation schedule.

4. However,on or aboutJanuary9, 2004(afew daysafterfiling its motionto dismiss),FIC

servedthefollowing documentson Mate: i) “Respondent’sFirst SetofInterrogatoriesto

Complainant;”andii) “Respondent’sFirst RequestuponComplainantfor Productionof

Documents”(collectively,the“Discovery”).

5. Thetime to respondto Respondent’sDiscoveryshouldbeextendeduntil suchtime asthe

HearingOfficer andthePartiescanestablishareasonablediscoveryschedule.ThePartiesalso

needto determinewhy theBoardissuedits Order.

6. In any event,therelevantissuesneedto be definedbeforethePartiesrushinto discovery.

For thatreason,at thevery least,discoveryshouldbe postponeduntil FTC hasansweredthe

complaint. Becausetherelevantissueshavenotbeenidentified,theDiscoveryis notwell

thoughtout. It is grosslyoverbroadandnotcalculatedto leadto thediscoveryof admissible

evidence.’ Clearly, respondingto suchrequestswouldnotadvancethelitigation at all, and

wouldonly resultin causingMateto incurneedlessexpense.

7. ThePartiesmaybe enteringsettlementnegotiationsin theimmediatefuture. Shouldthat

processtakehold,thePartieswill definetherelevantissuesandfocuson theimportant

informationthatneedsto be exchanged.Thatwill be a moreefficient andproductiveprocess

1 Forexample,Interrogatory#9 reads,“Identify all photographs,films, videos,maps,

plans,surveys,diagramsandfigures oftheProperty,including:A. The date(s)it wascreated;B.
Its subjectmatter;andC. Theperson(s)who createdit,” And DocumentRequest#4 asksMateto
produce“Eachmaterialsafetydatasheet(“MSDS”) andall similarDocumentsforproducts,
substancesor materialseveratthePropertyandall OSHA hazardcommunicationstandard
documentspertainingto theProperty.”
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thanthatreflectedin theDiscovery,andshouldbe givenareasonablechanceto work.

8. Mateproposesthatthe issueofthediscoveryschedulebe discussedduringtheconference

call ofFebruary9, 2004. (Tn making this proposal,Matedoesnot intendto forecloseFIC’s

rights to respondto this Motion in accordancewith theBoard’sproceduralrules.)

Conclusion

Forthereasonsset forth above,theHearingOfficer should:1) Extendthetime for Mate

to respondto theDiscovery;and2) Scheduleaconferencecall with theParties,afterFTC files its

answer,to determineadiscoveryschedule.

Respectfullysubmitted,

MATE TECHNOLOGIES,INC.

By:_________
$2 ey S. Rosemarin

CareyS. Rosemarin(Atty. No. 6181911)
Law Offices ofCareyS. Rosemarin,P.C.
500 SkokieBoulevard,Suite510
Northbrook,IL 60062
847-897-8000
312-896-5786(fax)
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CERTIFICATE OF SERVICE

I, CareyS. Rosemarin,anattorney,herebycertify thatI causedacopyoftheforegoing
“Notice of Filing” and“Complainant’sMotion to ExtendTimeto Respondto Respondent’s
DiscoveryAnd to EstablishDiscoverySchedule”to be servedupon:

JeremyA. Gibson,Esq.
Mitchell S. Chaban,Esq.
Masuda,Funai,Eifert & Mitchell, Ltd.
OneE. WackerDr.
Suite3200
Chicago,IL 60601-2002

by regularU.S. Mail, on February6, 2004.

~

arey~fKosemar1n
La~~fficesofCareyS. Rosemarin,P.C.

SkokieBoulevard,Suite510
Northbrook,IL 60062
847-897-8000
312-896-5786(Fax)


