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SALINE COUNTYLANDFILL, INC., ) ESTATEOF ILLiNOIS) 0 Ution Control 8oa~tg

PETITIONER, )
)

V. ) No. PCB 2004-117
) (PERMIT APPEAL)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
RESPONDENT. )

COUNTY OF SALINE’S MOTION TO INTERVENE

NOW COMESthe COUNTY OFSALINE, aCounty oftheStateof Illinois, throughits

State’sAttorney,andpursuantto Rule 101.402of this Board’sproceduralrules,35 III. Adm.

CodeSection101.402,requeststhis Board’s leaveto intervenein this matteron behalfof the

positionbeingdefendedby Respondent,Illinois EnvironmentalProtectionAgency(hereinafter

“IEPA”). In supportof this motion,theCountyof Salinestatesasfollows:

1. This caseis apermitappeal,in which theSalineCountyLandfill, Inc. (hereinafter

“Landfill”) (which is not in anyway affiliatedwith any official bodyof SalineCounty) is

seekingreviewofa denialby theJEPAof theLandfill’s requestfor issuanceof a landfill

developmentpermit. Thelandfill airspaceto be permittedwassubjectto siting proceedingsthat

wereheldbeforetheSalineCountyBoardduring 1996,andtheidentifiedbasisfor theIEPA’s

denialis that theLandfill’s permitrequestwasmadetoo long afterthesiting approvalgrantedby

theSaline CountyBoard,andthereforethat thesiting approvalhadexpired.

2. TheundersignedState’sAttorneyfor theCountyof Saline,aconstitutional

officer, is thechieflegal officer for Saline County,andpossessesboth theduty andtheauthority

to representtheinterestsof thepeopleofSalineCounty to ensurea healthfulenvironmentwithin

Saline County. TheState’sAttorney is astateofficial representingthepublic interestof Saline



County, andin particulartheinterestofSalineCountyin assuringthat siting approvalsand

authorizationsarecompliedwith, andthat thelawsof theStateofIllinois arecompliedwith by

thosewishing to do businesswithin SalineCounty. SalineCountywasapartyto thesiting

proceedings,andalsoparticipatedin thepermittingprocessbeforetheIEPA.

3. This interventionis soughtby SalineCountythroughits State’sAttorney,because

of SalineCounty’s andtheState’sAttorney’s interestin protectingthehealthandenvironment

within which thepeopleof SalineCountymustlive andwork. Further,thecitizensof Saline

Countymaybe materiallyprejudicedabsenttheCounty’s intervention. ~ 35 Iii. Adm. Code

101.402(d)(2).

4. This interventionis authorizedby, andis consistentwith, precedentof theIllinois

SupremeCourt,the Illinois AppellateCourt,andthis Board. ~ PioneerProcessing.Inc. v.

EnvironmentalProtectionAgency,102 Ill. 2d 119, 464 N.E.2d238 (1984); Land& LakesCo. v.

Village of Romeoville,245 Ill. App.3d 631, 616N.E.2d349 (3d Dist. 1993);Land& LakesCo.

v. Village of Romeoville,PCB91-7(Feb.7, 1991);Land& LakesCo. v. Village of Romeoville,

PCB94-195(Sept.1, 1994);SalineCountyLandfill, Inc. v. Illinois EnvironmentalProtection

Agency,PCB02-108(April 18, 2002).

5. SalineCounty,throughtheundersignedState’sAttorneyof SalineCounty,

requeststhis Board’sleaveto intervenein this matterandto participatefully asapartyin support

of thepositionofRespondentIEPA, for havingrejectedthepermit requestmadeby theLandfill

whichwasnot in conformitywith the requirementsoftheIllinois EnvironmentalProtectionAct.

WHEREFORE,proposedintervenor,SALINE COUNTY, throughtheSalineCounty

State’sAttorney,requeststhis Board’sleaveto intervenein this matterasaparty,andtherebyto
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BEFORETHE ILLINOIS POLLUTION CONTROLBOA~TE OF ILLINOISPollution Control Board

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

NOTICE OF FILING AND PROOF OF SERVICE

To: Brian E. Konzen,Esq.
Lueders,Robertson,Konzen&

Fitzhenry
1939Delmar,P.O.Box 735
GraniteCity, IL 62040

Pollution ControlBoard,Attn: Clerk
100 WestRandolphStreet
JamesR. ThompsonCenter
Suite 11-500
Chicago,IL 60601-3218

Carol Sudman
HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, IL 62704

Division of Legal counsel
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

PLEASE TAKE NOTICE that on the ,,~ 7 day ofJanuary,2004,we sentto theClerkof
thePollution ControlBoardtheoriginal andninecopiesof theCOUNTY OF SALINE’S
MOTION TO INTERVENE for filing in theaboveentitledcause.

Theundersignedcertifiesthat atrueandcorrectcopyof theabove-describeddocument
wasserveduponeachof theabove-identifiedindividualsvia U.S. mail, by enclosingthesame
in envelopesproperlyaddressed,with postagefully prepaid,andby depositingsaidenvelopesin
aU.S. PostOffice mail box, all on the~,77 d~faary, 2004.

~R olf
Rod Wolf
Saline CountyState’sAttorney
10 E. PoplarSt.
Harrisburg,IL 62946
618-253-7169phone
618 253-4106fax
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