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REPLY BRIEF OF PETITIONER, WASTE MANAGEMENT OF ILLINOIS. INC.

Petitioner,WASTE MANAGEMENT OF ILLINOIS, INC. (“WMII”), by andthroughits

attorneys,Pedersen& Houpt, submitsthis briefin replyto thefollowing mattersraisedin the

briefofRespondents,TOWN & COUNTRY UTILITIES, INC. andKANKAKEE REGIONAL

LANDFILL, LLC (“Town & Country”).
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I. TOWN & COUNTRY’S FAILURE TO SERVE NOTICE ON ALL INDIVIDUALS
LISTED AS OWNERS OF THE BRADSHAW/SKATES PARCEL DIVESTED
THE CITY OF JURISDICTION TO HEAR AND DECIDE THE APPLICATION

Town& Countryfailedto comply with Section3 9.2(b)ofthe Illinois Environmental

ProtectionAct (“Act”) by failing to individually serveeachof six recordownersofParcelNo.

13-16-23-400-001(“Bradshaw/SkatesParcel”)attheirrespectiveaddressesasidentifiedin the

authentictax recordsofKankakeeCounty. Section39.2(b)requiresTown& Countryto serve

noticeof its requestfor siteapproval“on theownersofall propertywithin 250 feet in each

directionofthe lot line ofthesubjectproperty,saidownersbeingsuchpersonsor entitieswhich

appearfrom theauthentictax recordsoftheCountyin whichsuchfacility is to be located.” 415

ILCS 5/39.2(b)(2000)(Emphasisadded).

In its Brief1, Town& Countryconcedesthatthepropertyindexrecordcardmaintainedat

theKankakeeCountyassessor’soffice lists thefollowing six ownersoftheBradshaw/Skates

Parcel: GaryBradshaw,JamesBradshaw,JayBradshaw,TedBradshaw,DeniseFogleand

JudithSkates.(T&C Br. at 8). Town& Countryfurtherconcedesthatthesingleaddresslisted

for all recordowners,exceptJudith Skates,is 22802ProphetRoad,RockFalls,Illinois. (T&C

Br. at 8). However,ratherthanserveGaryBradshaw,JamesBradshaw,JayBradshaw,Ted

BradshawandDeniseFogleattheirRockFalls address,Town & Countryattemptedto serve

themby mailingasinglegroupnotice “in careof’ JudithSkatesatherseparateaddressof 203 S.

LocustStreet,Onarga,Illinois. TheBradshawsandMs. Fogledid not receivethenotice.

Town & Countrycontendsthatits attemptto servetheownersoftheBradshaw/Skates

Parcelcompliedwith Section3 9.2(b). Town & Countryarguesthat it wasnotrequiredto give

theBradshawsandMs. Foglenoticebecausetheywerenot consistentlyidentified asownersin

Referencesto Town& Country’sBriefwill be cited as“(T&C Br. at J.”
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KankakeeCounty’sauthentictax records. Town & Countryarguesfurtherthat, evenif it were

requiredto givethosefive ownersnotice,it wassufficient to mail it to themin careofthesixth

owner,Ms. Skates,at herOnargaaddressbecause(i) theiraddresswaschangedfrom theRock

Fallsaddressto theOnargaaddress;and(ii) uponinformationandbelief, theydid not actually

resideattheRockFallsaddress.BasedupontheBoard’srecentholdingin City ofKankakeev.

CountyofKankakee,PCB 03-125,03-133,03-134,03-135(consol.)(August7, 2003)(referred

to hereinas “City ofKan/cakee”),Town & Country’sargumentsfail.

A. Town & Countryis obligatedto comply with the plain languageofthenotice
requirementsofSection39.2(b)

In the City ofKankakee,theBoardmadeclearthatthenoticerequirementsofSection

39.2(b)oftheAct areto bestrictly construed.Id., slip op. at 17. Whenanapplicantfor local

siting approvalfails to complywith theplain languageofSection39.2(b),the local siting

authoritylacksjurisdictionto reviewthesiting application. Id.

In City ofKankakee,the Boardidentifiedthreedistinctrequirementsof Section3 9.2(b):

First,propertyownerslistedon theauthentictax recordsmustbe
servednotice. Second,propertyownerswhoown propertywithin
250 feetofthe lot line oftheproposedfacility mustbenotified.
Third, serviceon thosepropertyownersmustbe effectuatedusing
certifiedmail return receiptrequestedorpersonalservice.

Id., slip op. at 15 (emphasisadded). If eachoftheserequirementshasnotbeensatisfied,the

Boardmustfind thatthe local siting authoritylackedjurisdiction.

In City ofKankakee,theBoardheldthatKankakeeCountylackedjurisdictionbasedupon

theBoard’sfinding thatthewife ofarecordpropertyownerwasnot properlyservedvia personal

serviceor certifiedmail service.BothRobertKeller andBrendaKeller wereidentifiedin the

authentictax recordsofKankakeeCountyastheownersofthepropertylocatedat 765 East6000

SouthRoad,Chebanse,Illinois. While Mr. Keller wasfoundto havebeenproperlyservedvia
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certifiedmail at that address,theBoardfoundthatMrs. Keller wasnotproperlyserved. The

BoardalsofoundthatserviceofnoticeuponMr. Kellerwasnot sufficientto find noticeupon

Mrs. Keller, andtheBoardruledthat KankakeeCountylackedjurisdiction. Id., slip op. at 17.

Basedon City ofKankakee,andasfurtherdiscussedbelow,Town & Countrycannot

establishthat its attemptto serverecordownersGaryBradshaw,JamesBradshaw,JayBradshaw,

TedBradshawandDeniseFogleby mailing a singlegroupnotice“in careof’ JudithSkatesat

herseparateOnargaaddresscompliedwith Section3 9.2(b).

B. KankakeeCounty’sauthentictaxrecordsconsistentlyidentifiedthenamesand
addressesofall six ownersof theBradshaw/Skatesparcel

Town& Countryarguesthatit wasnot obligatedto serveseparatenoticeuponthefive

ownersof theBradshaw/SkatesParcelwhomaintainedtheRockFallsaddressbecauseof

conflictingauthentictax records. (T&C Br. at 9-10, 12). Town & Countrycontendsthatthe

assessor’soffice has“three distinctanddifferentauthentictax records”(namely,apropertyindex

recordcard,a nameandaddresschangecard,andatax bill), andwhile thepropertyindexrecord

cardidentifiesMs. Skatesatthe Onargaaddressandtheotherfive ownersat theRockFalls

address,thenameand addresschangecardandtax bill “suggestthat only JudithSkateswas

entitled to receivenotice” attheOnargaaddress.(T&C Br. at 9, 13). Hence,Town& Country

arguesthattherewas“conflicting informationasto who theownersare” (T&C Br. at 13),and

thatthispurportedconflict in therecordoftheassessor’sofficepermittedit to concludethatonly

Ms. Skateswasentitledto notice. Town & Countryis wrong.

Thereis no conflict amongtherecordsmaintainedattheassessor’soffice. Thethreetax

recordsthatTown& Countryrefersto servedistinctanddifferentpurposes.Althoughthese

recordsmay, attimes,containdifferent information,thatdoesnotcreatea conflictamongthem.

Rather,they aredesignedto work together.Thepropertyindexrecordcardrecordsthenames
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andaddressesofpropertyowners. It is themasterrecord. At thetime Town& Country

attemptedto servenoticein connectionwith its 2003Application,thepropertyindexrecordcard

identifiedall six ownersoftheBradshaw/SkatesParcelandtheaddresslistedfortheBradshaws

andMs. Foglewas22802ProphetRoad,RockFalls, Illinois. (T&C Br. at 8). Only Ms. Skates

waslisted asmaintaininganaddressat203 S. LocustStreet,Onarga,Illinois. Thisrecordis

determinativeoftheidentityandaddressesofpropertyowners.

Thenameandaddresschangecardis theform that is availableto propertyownerswho

wishto changetheirnameand/oraddress.Thepropertyindexrecordcardis updatedto reflect

anysuchchanges.However,thenameandaddresschangecardis kepton file sothatthereis an

official recordof apropertyowner’srequestedchanges.Therefore,atthetime Town&Country

searchedtherecordsoftheassessor’soffice, the informationin thepropertyindexrecordcard

wouldhavealreadybeenupdatedto includetheinformationin thenameandaddresschangecard

filedby Ms. Skates.2Themostup-to-datepropertyindexrecordcardidentifiedtheBradshaws

andMs. Fogle asownersundertheRockFallsaddressandMs. Skatesatthe Onargaaddress.

Thetaxbill is aninvoicethat is mailedasdirectedby thepropertyindexrecordcard. The

propertyindexrecordcardmay“flag” aparticularmailing addressto receivetax bills andother

noticesfrom theassessor’soffice. However,the“mail andnotice flag” doesnot alterortrump

therecordownerinformationcontainedin thepropertyindexrecordcard.

Hence,despiteTown & Country’sarguments,thereis noconflict amongthethree

foregoingtaxrecordsmaintainedatthe assessor’sofficeasto the identitiesandaddressesofthe

recordowners. ThoseownersweretheBradshawsandMs. FogleattheRockFallsaddressand

2 SeeI.C. ofthis ReplyBrief, below,for discussionon why Ms. Skates’nameand

addresschangecarddid notchangetheaddressof theotherfive owners.

381926 5



Ms. SkatesattheOnargaaddress.As such,City ofKankakeerequiresTown & Countryto serve

noticepersonallyorby certifiedmail to eachof them. CityofKankakee,slip op.at 16-17.

C. Town& Countrywasobligatedto individually serveall five recordownersat
theirRockFallsaddress,regardlessof wheretheyresided,not in careofJudith
Skatesat herOnargaaddress

Town& Countryarguesthat, evenif theotherfive ownerswereentitled to notice,it was

notrequiredto servethemattheirRockFallsaddressbecause(i) JudithSkateschangedtheir

addressto theOnargaaddress;and(ii) theydid notresideatthe RockFalls address.These

argumentsare completelywithout merit.

While JudithSkatesfiled anameandaddresschangecardchangingheraddressto the

Onargaaddress,shedid not changetheaddressoftheotherfive recordowners. Althoughthe

cardcontainstheBradshaw/SkatesParcelnumberandthewords“Skates,JudithandBradshaw,”

thosenotationsaremeantto identi1~rtheproperty,not theownerrequestingthechange.Theonly

ownerwho specificallyrequesteda changeofaddresswasJudithSkates,whosignedthecardon

herownbehalf.

Town & Country’sargumentthatMs. Skatesintendedto changetheaddressoftheother

five ownersis notonly unsupportedby therecord,but alsowholly irrelevantto determiningthe

identitiesofthe official recordownersoftheBradshaw/SkatesParcel.KankakeeCounty’s Chief

AssessmentOfficer, SheilaDonahoe,testifiedbeforetheBoard3thatMs. Skatescouldnothave

madeany changesconcerningthe otherfive ownersunlesstheygrantedherpowerofattorneyto

do so. (Bd. Tr. 12/2/03at 62-63). Therefore,thekey inquiry is whetherMs. Skateshadthe

authority to changethe addressoftheotherfive owners.Town& Countrypresentedno

~ Referencesto thetranscriptsofthehearingsbeforetheBoardarecitedas(“Bd. Tr.
//04 at “).
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evidencethatMs. Skateshadanyauthority,actualor apparent,to changetheaddressofthe other

recordowners. In fact, Ms. Skates,inherAffidavit, sworethatshehadnot beenauthorizedby

theotherownersto receivenoticesconcerningtheproperty.

It is clearfrom therecordthatthenameandaddresschangecardfiled by Ms. Skatesdid

notchangetheaddressof theBradshawsorMs. Foglefrom theRockFallsaddressto theOnarga

address.Therefore,Town & Country’sattemptto servethosefive ownersthroughMs. Skatesat

theOnargaaddresswasineffective. SeeCityofKankakee,slip op. at 13-17 (serviceof noticeon

husbandatcouple’shomeaddressnot sufficientnoticeto wife).

Here,noneof theindividual five ownerswhomaintainedtheRockFallsaddressperthe

authentictaxrecordsweresentnoticevia certifiedmail. Town & Country’srelianceon Wabash

andLawrenceCountiesTaxpayersand WaterDrinkersAssoc.v. Pollution ControlBoard, 198

Ill. App. 3d 388, 555 N.E.2d1081 (5thDist. 1990)to supportits attemptto servethefive owners

collectively in careof Ms. Skatesis misplaced.AlthoughtheFifth District in Wabashheldthat

it was sufficientfor theapplicantin that caseto haveeffectedserviceon oneoutof severalheirs,

therewasonly oneheir listed in theauthentictax records. Id., at 390-91,555 N.E.2dat 1084. In

this case,all six ownersandtheirrespectiveaddresseswerelisted in theauthentictax records.

Town & Countrywas,therefore,requiredto serveindividual noticeon Ms. SkatesatherOnarga

address,andon theremainingfive ownersat theirRockFallsaddressin orderto satisf~rSection

39.2(b).

Town & Country’s final argument,that it wasnot requiredto servenoticeon the

BradshawsandMs. FogleattheirRockFallsaddressbaseduponits informationandbeliefthat

theydid notresidethere,is equallylacking in merit. Town & Countrycitesno authority for the
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propositionthatrecordownersneednotbe servedattheaddressappearingin theauthentictax

records,if thereis somesuggestionor fact indicatingthattheydo not actuallyresidethere. Such

apropositionwould leadto absurdresultsgiventhatpropertyownerscommonlylist postoffice

boxesastheiraddressin theauthentictaxrecords. Moreover,Section39.2(b)specifically

requiresthat noticebe servedonpropertyownersattheaddressappearingin theauthentictax

records,not attheir domicile. Thus,it is irrelevantto thenoticeissuepresentedasto whetherthe

BradshawsandMs. Fogleactuallyresidedat theRockFallsaddress.Evenif residencywere

relevant,Town& Countrypresentedno evidencethat theBradshawsandMs. Fogleresidedwith

Ms. Skatesat theOnargaaddress.Therefore,basedon Town & Country’sown argument,if the

otherfive ownersdid not resideattheOnargaaddress,its attemptto servethematthataddress

would havebeenineffective.

WMII agreeswith Town& Countrythat asitingapplicantbearsadraconian,andattimes

absurd,burdenregardingserviceofnoticeunderSection3 9.2(b)andthedecisionsconstruingit.

(T&C Br. at 15). This Board’sdecisionin City ofKankakeenullified threeweeksofpublic

hearinganda substantivereviewanddecisionby KankakeeCountyonatwo-volumesiting

applicationbecausethewife ofapropertyownerwhowasservednoticeclaimedthatshedid not

receivenotice. City ofKankakee,slip op.at 13-17. As unfairasit mightappearto asiting

applicant,City ofKankakeeis the law andit mustbeappliedhere. City ofKankakeestrictly

construesSection39.2(b),andrequiresthateachpropertyownerlistedin the authentictax

recordsmustbe servednoticeby personalserviceorcertifiedmail. Id., slip op. at 15. The

evidenceis undisputedthat noticewasnot sentto or servedonGaryBradshaw,JamesBradshaw,

JayBradshaw,TedBradshaworDeniseFogleby certifiedmail orpersonalservice.A certified
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mailing to JudithSkatesis notnoticeto anyoftheBradshawsor DeniseFogle. Id., slip op.at

17. Thus,properserviceontheBradshawsandMs. Foglewasnot effectuatedandthe City

lackedjurisdictionto hearanddecidetheApplication.

II. TOWN & COUNTRY HAS FAILED TO DEMONSTRATE THAT THE 2003
APPLICATION IS NOT SUBSTANTIALLY THE SAME AS THE 2002
APPLICATION

Town & Country’s2003Applicationis substantiallythesameasits 2002Application.

TheCity lacksjurisdictionto reviewanddecideasiting applicationthat is substantiallythesame

asan applicationthatwasdisapprovedwithin theprecedingtwo years. 415 ILCS 5/39.2(m).

Town& Countryseeksto avoidSection39.2(m)’sprohibitionby claiming that (i) thatsection

doesnotapply in this case;and(ii) evenif it applies,thetwo applicationsaredifferent. Town&

Country’sargumentsareunsupportedby therecord.

A. Section39.2(m) oftheAct prohibitsthere-filing ofthesubstantiallysame
applicationwithin two years,regardlessofwhich administrativeorjudicial body
deniesagrantof localsiting approval

Town & Countryinitially arguesthat Section3 9.2(m)oftheAct doesnotapply in cases

like this onewherealocalsiting authority’sgrantof local sitingapprovalis reversedon appealto

theBoard. (T&C Br. at 19-20). Town& Countryconcedesthatno legal authorityexistsin

supportof its position,butnonethelesscontendsthattheconceptsofdisapprovalandapproval

arelimited to the local siting authority’sdecision,andtherefore,theuseoftheword

“disapproved”in Section3 9.2(m) is evidenceofthe legislature’sintentthatthe sectiononly

applieswhenthelocal sitingauthoritydeniesanapplicationfor local siting approval.(T&C Br.

at 19-20).
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Town& Country’sargumentignoresthepracticalrealitythattheBoard,in effect,

disapproveslocal siting approvalwhenit reversesagrantof local siting approvalbasedona

finding thatanyoftheninestatutorycriteriain Section39.2(a)hasnot beensatisfied.Town&

Country’sargumentalsorunscounterto thestatedgoalofSection39.2(m),which is “to prevent

theduplicitousandrepetitivefilings ofapplicationsfor siting approvalto conserve

administrativeandjudicial resources.”Laidlaw WasteSystemsv. Pollution ControlBoard, 230

Ill. App. 3d 132, 136, 595N.E.2d600,603 (5thDist. 1992). Regardlessofthestageatwhich an

applicationfor local siting approvalis deniedfor failureto meetthestatutorycriteria— whether

atthelocalor Boardlevel -- there-filing within two yearsofthedenialofanapplicationthat

containssubstantiallythe sameinformationthatwasunableto satisfythenine statutorycriteria

in thefirst placewill resultin theunnecessaryexpenditureofsignificantadministrative,judicial

andpublic resources.

Town & Countrycitesto Turlekv. Illinois PollutionControlBoard, 274Ill. App. 3d 244,

653 N.E.2d1288(1stDist. 1995)for “guidance.” In Turlek, the initial applicationwasapproved

by thelocal siting authority,but reversedby theBoarddueto the local siting authority’sfailure to

makethe applicationavailableto thepublic. Id.,at247, 653N.E.2dat 1290. However,the issue

in TurlekwasnotwhetherSection39.2(m)appliesonly whenthelocal sitingauthority

disapprovesan application. Theissuein Turlekwaswhethertheapplicant.filedanew

applicationwhena substantiallysimilarapplicationwasstill pending,andwhetherthat scenario

violatedSection39.2(m). Id., at 247-48,653 N.E.2d1291. Althoughthe Turlekcourt,in dicta,

statedthattheoriginal applicationwasapproved,not disapprovedby the local siting authority,
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thecourtmadethedistinctionthatthereversalby theBoardwas“on groundsunrelatedto those

containedin Section39.2(a).” Id., at 249, 653 N.E.2dat 1291.(Emphasisadded). Tune/cdoes

not hold that Section39.2(m)oftheAct is inapplicablewhenanoriginalapplicationis approved

by thelocal sitingauthority,andsubsequentlyreversedby theBoard. In fact, thedictaindicates

that thedistinguishingfactorfor the courtasto whetherSection39.2(m)appliesis not which

administrativeagency(local or theBoard)deniedthe local siting approval,butwhetherthe

denialwasbasedon theapplicant’sfailure to satisfythestatutorycriteria.

In this case,theBoardreversedtheCity’s original grantof local siting approvalon the

groundsthattheproposedlandfill wasnotdesignedandlocatedto protectthepublichealth,

safetyandwelfareasrequiredby criteriontwo. Therefore,if Town& Countryis permittedto re-

file anapplicationthat is substantiallythesameastheoriginalapplication,Section39.2(m)

shouldapplyto preventtheunnecessaryandwastefulexpenditureof administrative,judicial and

public resources.

B. The2003Applicationandthe2002Applicationaresubstantiallythesame

Town & Countryclaimsthatits 2003 Applicationis not substantiallythesameasits 2002

Applicationbecausetheformercontainssupplementalinformation. However,Section39.2(m)

doesnotrequirethat thesubsequentapplicationbe identicalto aprior applicationto be barred.

Worthenv. Village ofRoxana,PCB 90-137,slip op. at 5 (September9, 1993). Thequestionof

whetherprior andsubsequentapplicationsaresubstantiallythesameis determinedby reviewing

thetwo applicationsin termsofthe statutorycriteria,andassessingwhethertherearesufficiently

significantdifferencesbetweenthem. Laidlaw, 230 Ill. App. 3d at 139, 595 N.E.2dat 604.
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In an attemptto showthatthetwo applicationsarenot substantiallythesame,Town &

Countrypointsto thefollowing differencesbetweenthem: (i) the servicearea;(ii) the

hydrogeologicdata;(iii) thedesign;and(iv) theproofsregardingits consistencywith the

KankakeeCountySolid WasteManagementPlan(“Plan”). (T&C Br. at22-23). Forthe

following reasons,thesepurported“differences”do not significantly differentiatethe2003

Applicationfrom the2002Application.

First, thereductionin the serviceareaproposedin the2003Applicationis slight,

representingonly a 4%reductionin theoverallamountofwastegeneratedin theservicearea.

(6/24/03Tr. Vol. 1-B, 48). Thisreductionin theserviceareadoesnot changetheamountof

wasteTown& Country intendsto accepteachday(3,500tpd),the landfill’s wastecapacity(50.9

million cubicyards)ortheoperatinglife ofthe landfill (30years). Thelandfill will beserving

essentiallythesameserviceareadescribedin the2002Application,asmeasuredby theamount

ofwastegeneratedin theserviceareaanddisposedofatthe landfill.

Likewise,thereis nomeaningfuldifferencebetweenthehydrogeologicinformation

containedin thetwo applications.Town& Countrypointsto thethreeadditionalvolumesthat

werefiled with the2003Application. However,thematerialcontainedin thosevolumesdo not

containsignificantly differenthydrogeologicdatasufficient to renderthe2003Applicationnot

substantiallythesameasthe2002Application. Thedataconcerningtheadditionalsoil borings

attemptsto bolsterthesameconclusionscontainedin the2002ApplicationthattheSiluriän

Dolomite bedrockis an aquitard,despitetheBoard’sfinding in CountyofKankakeev. City of

Kankakee,PCB03-31,03-33,03-35(consol.)(January9, 2003)(referredto hereinas“Town &
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Country1”) thatsuchaconclusionis contraryto prevailingscientificcharacterizationofthe

SilurianDolomitebedrockin the area.

EventhoughtheBoardin Town& CountryI raisedaconcernaboutthedesignofthe

landfill proposedin the 2002Application,the landfill designproposedin the2003Applicationis

thesubstantiallythe same,exceptthat the2003Applicationincludesinformationaboutan

optionalgeosynthethicclayliner (GCL) composite,which Town & Countrydoesnot

recommendanddoesnotbelieveis necessaryorappropriatefor theproposedlandfill. (June26,

2003 Tr. Vol. 3A at 3 8-42). TheGCL compositewassimply offeredasanalternativeto a

doublecompositeliner in theeventthe City felt inclinedto imposeaconditionrequiringsome

additionalprotectionbeyondthatprovidedby theproposedcompositeliner. (June26, 2003

Tr. Vol. 3A at 39-42). A designfeaturewhich is notproposedorrecommendedby theapplicant,

but only offeredasanalternativeif themunicipalitydeemsit necessary,doesnot constitutea

designchangethatrendersanapplicationsubstantiallynot thesameasaprior one.

Finally, asaresultoftheCounty’s amendmentto its Planon February11, 2003,Town&

Countrysubmittedarevisedreportin aneffort to comply with criterioneightof Section3 9.2(a).

However,therevisedreportcontainssubstantiallythesameanalysisof the landfill’s consistency

with thePlanaswascontainedin the2002Application,andthe conclusiononcriterioneight is

preciselythesame.

A reviewofthetwo applicationsclearlydemonstratesthattheproposalfor theTown&

Countrylandfill in the2003Applicationhasnotchangedfrom the2002Application. The

additionalinformationprovidedto supportTown& Country’s conclusionsconcerningcriteria

one,two, five andeight do notmakethe2003Applicationsubstantiallynot thesameasthe2002
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Application. Theinformationconcerningcriteriathree,four, six, sevenandninearethesamein

both applications.Thus,the2003Applicationis substantiallythesameasthe2002Application,

andSection39.2(m)of theAct precludedtheCity’s ability to reviewanddecideit.

III. ADOPTION AND INCORPORATION OF THE ARGUMENTSRAISED IN THE
COUNTY’S REPLY BRIEF

WMII herebyadoptsandincorporatesthe County’sargumentregarding(a) thedesignand

hydrogeologiccharacterizationofthesite,(b) criterioneightand(c) fundamentalfairness,

containedin pages13 through38 oftheCountyReplyBrief.

CONCLUSION

TheCity’s August18, 2003grantoflocal sitingapprovalshouldbereversedonthe

groundsthattheCity lackedjurisdictionto decidetheTown& Countrysiting application,and

for theothergroundssetforth by theCountyin its openingandreply briefs.

Respectfullysubmitted,

W TEMANAGEMENT OF ILLINOIS, INC.

By~/ (
Oneof Its~ttorneys

DonaldJ.Moran
LaurenBlair
Pedersen& Houpt
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
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byronsandberg~starbandnet

Mr. KennethLeshen
AssistantCity Attorney
OneDearbornSquare
Suite550
Kankakee,IL 60901
viafacsimiletransmission- (815)933-3397

Mr. GeorgeMueller
AttorneyatLaw
501 StateStreet
Ottawa,IL 61350
viafacsimiletransmission- (815) 963-9989

Mr. CharlesF. Heisten
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389
viafacsimiletransmission- (815) 963-9989

L. Patrick Power, Esq.
956NorthFifth Avenue
Kankakee,IL 60901
viafacsimiletransmission- (815)937-0056

ChristopherBohlen
Barmann,KramerandBohlen,P.C.
300EastCourtStreet,Suite502
P.O.Box 1787
Kankakee,IL 60901
viafacsimiletransmission- 815/939-0994

by electronictransmissionto Mr. ByronSandbergatthe e-mailaddressnotedaboveandby facsimiletransmission
to thepartieswith facsimilenumbersindicatedabove, andby depositingacopythereofenclosedin anenvelopein
the U.S.mail at 161 N. Clark St., Chicago,Illinois 60601on the 19th dayofJanuary,2004andby handdelivery to
Mr. BradleyHalloranon the20thdayof January,2004.

Victoria L. Kennedy

DiM 380744 vi January19, 2004


