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PLEASE TAKE NOTICE that I havetoday filed with theoffice of the Clerk of

thePollution ControlBoarda Petitionfor Reviewof FinalAgencyLeaking

UndergroundStorageTankDecision,a copyofwhich is herewithserveduponyou.
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PETITION FOR REVIEW OF FINAL AGENCY
LEAKING UNDERGROUND STORAGE TANK DECISION

NOW COMESthePetitioner,R.W. SheridanOil Co., Inc. (“Sheridan”), by one

ofits attorneys,curtis W. Martin of Shaw& Martin, P.C.,and,pursuantto

Sections57.7(c)(4)(D)-and40 ofthe Illinois EnvironmentalProtectionAct (415ILCS

5/57.7(c)(4)(D)and40) and 35 Ill. Adm. Code 105.400-412,herebyrequeststhat the

Illinois Pollution ControlBoard(“Board”) reviewthefinal decisionofthe Illinois

EnvironmentalProtectionAgency(“Agency”) in the abovecause,andin support

thereof,Sheridanrespectfullystatesasfollows:

1. On November26, 2003, theAgencyissuedafinal decisionto Sheridan,

a copyofwhich is attachedheretoasExhibit A.

2. OnNovember28, 2003,Sheridan,throughits consultant,United

ScienceIndustries,Inc. (“USI”), receivedtheAgency’sfinal decision.

3. The groundsfor the Petitionhereinareasfollows:

Sheridansubmittedto theAgency, throughits consultant,USI, a High

Priority CorrectiveAction PlanBudget(“Budget”) datedSeptember22, 2003. The



PlanandBudgetsatisfythe requirementsof theAct, 415 ILCS 5/1 et seq.,and the

regulationspromulgatedthereunder,in thattheywerepreparedand fully

implementedin accordancewith generallyacceptedengineeringpracticesandwere

consistentwith the informationobtainedwhile implementingthe Plan.

TheAgency,by its letter datedNovember26, 2003, modified the

Budgetby deducting$18,368.75in personnelfeesfor investigativeactivities and

relatedservicesor materialsin developingthe Plan asunnecessaryor inconsistent

with generallyacceptedpracticesor unreasonablecostsfor justifiable activities,

materials,or services.

The costsassociatedwith eachmaterial,activity andservicenecessary

to accomplishthe goalsofthe Planarereasonableandconsistentin the

performanceof tasksnecessaryto meettheminimumrequirementsof theAct and

the regulationspromulgatedthereunder. Further,thecostsassociatedwith each

material,activity, andservicenecessaryto accomplishthe goalsofthe Planare

similar in generallyacceptedengineeringpracticesandtechnicalprotocolto those

historically submittedto andapprovedby the Agencywhich theAgency now deems

to beunreasonableandinconsistentwith generallyacceptedengineeringpractices.

A historicalreview of Sheridan’ssubmittalto theAgencyof its Plan

Budgetis necessaryto placethis appealin its properperspective.This thesecond

of two appealsfiled by Sheridanwith regardto the PlanandBudgetsubmittedto

theAgencyfor this site. The first appealwasdirectedto the Agency’smodification

of the Plan andBudgetasthensubmitted. This appealis directedto the Agency’s
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modificationsof theBudgetresubmittedby Sheridan. In anutshell, Sheridan

appealstheAgency’seliminationof thepersonnelcostsincurredasaresponseto

the modificationsto the Planoriginally submittedandto thePlanssubsequently

submitted. The Budgetunderthis appealis the third submittedby Sheridanasa

resultofthe Agency’srejectionor modificationof two previousbudgets. Forthelast

yearandone-half,Sheridanhassubmittedandresubmittedto theAgencyPlans

andBudgetsin accordancewith Agencyinstructionsor requirements,eachtime

incurring additionalpersonneltime for servicesnecessaryto developandprepare

therevisedPlansandBudgets.

More specifically,Sheridansubmittedwith thethird amendedBudget

Form G, aswell as a Justificationfor BudgetAmendments,particularly describing

thepersonneltime incurredin thepreparationof theoriginal Plan andBudgetand

theadditionalpersonaltime incurredin thepreparationof the amendedPlansand

Budgetsasrequiredby theAgency. Additional personneltime includedthat of

Draftsman,EnvironmentalSpecialist,ProjectCoordinator,and Professional

Engineerassociatedwith completingadditionalmodeling,drafting of maps,and

preparationofthe amendedPlanBudgets. TheJustificationalsospecifiedthe

particulartime involvedwith eachtaskperformedin preparationof the activities

necessaryto preparethe PlansandBudgets,including the secondamendedPlan

andthethird amendedBudget. The total additionalprojectmanagementtime

consistedof 137.5hours. TheAgencychoseto rejectall suchpersonnelservices

without anyexplanationotherthan that suchwere unnecessaryor inconsistent
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with generallyacceptedpracticesor unreasonable.Suchactionby theAgency is

arbitrary andcapriciousandshouldbereversedby this Board.

WHEREFORE,Petitioner,R.W. SheridanOil Co., Inc., for thereasonsstated

above,requeststhat theBoardreversethe decisionof theAgencyandrule in favor

of Petitioner’srequestfor approvalof its AmendedBudgetasbeingreasonable,

justifiable, necessary,consistentwith generallyacceptedengineeringpractices,and

eligible for reimbursementfrom theUST Fund,andthat Petitionerrecoverits

attorney’sfeesandcostsincurredhereinpursuantto 415 ILCS 5/57.8(1)and 35 Ill.

Adm. Code732.606(1).

Respectfullysubmitted,

SHAW & MARTIN, P.C.

RobertE. Shaw
IL ARDC No. 03123632
Curtis W. Martin
IL ARDC No. 06201592
SHAW & MARTIN, P.C.
Attorneysat Law
123 5. 10thStreet,Suite 302
P.O. Box 1789
Mt. Vernon,Illinois 62864
Telephone(618) 244-1788

By
Curtis W. Martin,
R.W. Sheridan
Petitioner

for
Co., Inc.,
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AvENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397

JAMES R. THOMPSON CENTER, 100WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601,312-814-6026
ROD R~BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

2171782-6762 CERTIFIED MAIL

7002. 3150 0000 1227 2305
N0V262003

R.W. SheridanOil Co., Inc.
Attn: RobertSheridan
P.O.Box 3516
Bloomington,IL 61702

Re: LPC#1130755016--McLeanCounty
Le Roy/ R.W. SheridanOil Co., Inc.

“301 SouthChestnut
LUST IncidentNo. 20001571
LUST TechnicalFile

DearMr. Sheridan:

The illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction PlanBudget(budget)submittedfor theabove-referencedincidet. This
budget,datedSeptember22, 2003,wasreceivedby theIllinois EPAon September23, 2003..
Citationsin this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Iii. Adm. Code).

Thebudgetis modifiedpursuantto Section57.7(c)(4)of theAct and35 111. Adm. Code
732.405(c).Basedon themodificationslisted in Section2 of AttachmentA, theamountslisted
in Section1 of AttachmentA areapproved. Pleasenotethatthecostsmustbeincurredin
accordancewith theapprovedplan. Beawarethat theamountof reimbursementmaybe limited
by Sections57.8(e),57.8(g)and57.8(d)of theAct, aswell as35 Iii. Adm. Code732.604,
732.606(s),and732.611.

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency

BureauofLand - #24
Leaking UndergroundStorageTankSection

1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: block shownat thebeginning
of this letter.

ROCKFORO — 4302 NoOh Main Street, Rockford, IL. 61 103 —(815) 987-7760 • DES PLAINES - 9511 W. ~ 6—a) 201~O00
ELGIN —595 South State, Elgin, IL 60123 —(847) 608-3131 • PEoRIA —5415 N. University St., Peoria, IL 61614— (309) 693-5463

BLP.EAL OF LAND - PEORIA— 7620 N. University St., Peoria, IL 61614 —1309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820 —(217) 278-5800
SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 — 2171 786-6892 . COLLINSVILLE —2009 Ma)) Street, Co)Iinsvi)le, IL 62234 —(618) 346-5120

MARION — 2309 W. Main St., Suite 116, Marion, IL 62959— (618) 993-7200

PRINTED ON RECYCLED PAPER
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An undergroundstoragetank Systemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If you haveany questionsorneedfurtherassistance,pleasecontactJasonDonnellyat (217)557-
8764.

Sincerely,

HanyAl Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
Bureauof Land

HAC:JD\001571-hpcap.bud-#5

Attachments: AttachmentA
AppealRights

c: UnitedScienceIndustries,Inc., JenniferHerner-Thogmartin
Division File



Appeal Rights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theillinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)of theAct by filing a petition
for ahearing-within 35 days after the date of issuanceofthefinal decision.However,the35-day
periodmaybe&tendedfor a periodof time not to exceed90 daysby writtennotice from the
owneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthatincludesastatementof the
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

Forinformationregardingthe filing of an appeal,pleasecontact:

DorothyGunn,Clerk
‘flhinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago, IL 60601
312/814-3620

Forinformationregardingthefiling of an extension,pleasecontact:

Illinois Environmental Protection Agency
Division ofLegal Counsel
1021 North Grand Avenue East
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544
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Attachment A

Ee: LPC#1130755016 -- McLeanCounty
Le Roy/R.W. Sheridan Oil Co., Inc.
301. SouthChestnut
LUSTIncident No. 20001571
LUST ThchnicalFile

Citationsin this attachmentarefrom the EnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 ill. Adm. Code).

SECTION1

fle budgetwas previouslyapprovedfor:

$0.00 InvestigationCosts
$0.00 AnalysisCosts

$19,776.50 PersonnelCosts
$0.00 “ EquipmentCosts

$6,895.54 Field PurchasesandOtherCosts
$304.33 HandlingCharges

As a resultof the Illinois EPA’s modification(s)in Section2 of this AttachmentA, thefollowing amounts
areapproved: —

$0.00 InvestigationCosts
$0.00 AnalysisCosts
$0.00 PersonnelCosts
$0.00 EquipmentCosts

$46.25 FieldPurchasesandOtherCosts
$0.00 Handling Charges

Therefore,thetotal cumulativebudgetis approvedfor:

$0.00 Investigation Costs

$0.00 Analysis Costs
S 19,776.50 Personnel Costs

$0.00 . Equipment Costs
~6,941.79 Field Purchases andOther Costs

$304.33 Handling Charges

SECTION2

1. $18,368.75 for an adjustment in total personnel fees for investigative activities and related
services or materials for developing a.High Priority corrective action plan that are unnecessary or
inconsistent with generally accepted practices or unreasonable costs for justifiable activities,
materials, or services are ineligible for payment from the Fund (3.5 Ill. Adm. Code 732.606(cc)).

I-IAC:JD\00l571 -hpcap.bud-#5.A



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on December31, 2003,

I servedtrue andcorrectcopiesof a Petitionfor Reviewof FinalAgencyLeaking

UndergroundStorageTankDecision,by placingtrueandcorrectcopiesin properly

sealedandaddressedenvelopesandby depositingsaidsealedenvelopesin aU.S.

mail drop box locatedwithin Mt. Vernon,Illinois, with sufficient Certified Mail

postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk JohnJ. Kim
Illinois Pollution ControlBoard AssistantCounsel
StateofIllinois Center SpecialAssistantAttorney General
100 WestRandolphStreet Division of Legal Counsel
Suite 11-500 1021 North GrandAvenue,East
Chicago,IL 60601 P.O. Box 19276

Springfield, IL 62794-9276

Curtis W. Martin, ttorneyfor
Petitioner,R7,~ridan Oil Co., Inc.


