
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD DEC 102003

BYRON SANDBERG, ) STATE OF ILLINOISPolluti0,~ Control Board

Petitioner, )
)

vs. )
)

CITY OFKANKAKEE, ILLINOIS, THE CITY) CaseNo. PCB04-33
OF KANKAKEE, ILLINOIS CITY COUNCIL,)
TOWNAND COUNTRYUTILITIES, INC., )
andKANKAKEE REGIONAL LANDFILL, )
L.L.C., )

)
Respondents. )

WASTE MANAGEMENT OF ILLINOIS, )
iNC., )

)
Petitioner, )

)
vs. )

) CaseNo. PCB04-34
THE CITY OFKANKAKEE, ILLINOIS CITY)
COUNCIL, TOWN AND COUNTRY )
UTILITIES, INC., andKANIKAKEE )
REGIONAL LANDFILL, L.L.C., )

)
Respondents. )

COUNTY OF KANKAKEE, ILLINOIS and )
EDWARD D. SMITH, KANKAKEE COUNTY)
STATE’S ATTORNEY, )

)
Petitioners, )

)
vs. )

) CaseNo. PCB04-35
CITY OF KANKAKEE, ILLINOIS, THE CITY)
OF KANXAKEE, ILLINOIS CITY COUNCIL,)
TOWN AND COUNTRYUTILITIES, iNC., )
andKANKAKEE REGIONAL LANDFILL, )
L.L.C., )

)
Respondents. )
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RECEIVE~>

MOTION TO DISQUALIFY CLAIRE MANNING CLERK’S OFFICEDEC 102003
NOW COME, Respondents,COUNTY OF KANKAKEE, ILLINOIS and EDWARD D.STATE OF ILLINOIS

SMITH, KANKAKEE COUNTY STATE’S ATTORNEY, and for their ~~&~th~fqrd

ClaireManning, stateasfollows:

1. AttorneyManning, formerChairmanof theIllinois Pollution ControlBoardfrom

1993 to 2002, is attempting to appearas counsel for Town and Country Utilities in this

proceeding.

2. The Respondents’reply upon and incorporatedas thoughfuiiy cited verbatim

hereintheRespondents’Responseand Objectionsto Attorney Manning’sRequestConcerning

Appearance,attachedheretoasExhibit A.

3. Pursuantto this Board’sProceduralRule 101.112(35 Ill.Adm. Code101.112)and

this Board’srecentdecisionin Peoplev. SkokieValley Asphalt, Co., Inc., PCB 96-98(Oct. 16,

2003),this Boardmust find that AttorneyClaireManning is disqualifiedfrom appearingin this

proceedingbecauseAttorney Manning served as Chairman of the Illinois Pollution Control

Board while casesPCB 03-31, 03-33 and 03-35werependingbeforetheBoard,andsheissued

substantiverulings in thosecases. SeeCountyofKankakeev. City ofKankakee,PCB03-31, 03-

33, 03-35 (Oct. 3, 2002); County ofKankakeev. City ofKankakee,PCB 03-31, 03-33,03-35

(Nov. 7, 2002).

4. It would be especiallyimproperfor Ms. Manning to representthe Applicant in

this casebecauseoneof theprimaryissuesis whetherthecurrentapplicationis substantiallythe

same as the application at issue in PCB 03-31, 33, and 35. Not only was Ms. Manning

substantiallyinvolved in the prior proceeding,the contentof the applicationreviewedin that

proceedingis highly relevantto the instantcase.Therefore,it would beclearly improperfor Ms.

Manningto representtheApplicant in this case.
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WHEREFORE,, Respondents,COUNTY OF KANKAKEE, ILLINOIS andEDWARD

D, SMITH, KANKAKEE COUNTY STATE’S ATTORNEY, respectfullyrequeststhat Court

find that AttorneyClaireManningis disqualifiedfrom representingTownand CountryUtilities,

hc. in this proceedingbeforetheIllinois Pollution ControlBoard.

Dated: I ? — Q3 RespectfullySubmitted,

OnbehalfoftheCOUNTYOF KANKAKEE,
ILLINOIS, andEDWARD D. SMITH,
KANKAKEE COUNTY STATE’S
ATTORNEY,

By: Hinshaw& Culbertson

Richard . Porter
Oneof Attorneys

HINSHAW AND CULBERTSON
100ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
815-490-4900
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