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Petitioner,WASTEMANAGEMENT OF ILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt, pursuantto Sections101.616(b)and101.618(h)ofthePollution Control

Board’sProceduralRules,movesfor anorderoverrulingtheobjectionofRespondentsTown&

CountryUtilities, Inc. andKankakeeRegionalLandfill, L.L.C. (“T&C”) to certainrequestsfor

admissionof factandoneinterrogatoryandcompellingT&C to answerthem. In supportofthis

motion, WMII statesasfollows:

1. On October16, 2003,WMII servedRequestfor Admission(“Request”)on T&C.

TheRequestcontained37 requeststo admitfactsrelatingto the serviceof pre-filing notice

(nos.1-15)andthecontentsofthe2002and2003siting application(nos.16-36). Sufficiencyof

pre-fihingnoticeandthefiling ofsubstantiallythesameapplicationasonedisapprovedwithin

theprecedingtwo yearsarejurisdictionalissuesproperlyconsideredby thePollutionControl

Boardin a Section40.1(b)appeal. 415ILCS 5/39.2(b),(m)(2002). A trueandcorrect

photocopyoftheRequestis attachedasExhibit A.

2. OnNovember6, 2003, T&C filed its Responseto theRequest(“T&C Response”).

In its Response,T&C objectedto 22 requeststo admit on thegroundsthattheycalledfor a legal

conclusion.In addition,T&C objectedto 18 requests(nos.19-36)becausetheyareallegedto

addressissueson whichtherecordis closed,andno furtherdiscoveryis permitted. A trueand

correctphotocopyof theT&C Responseis attachedasExhibit B.

3. Noneoftherequeststo admitcalls for a legal conclusion.Section101.618allows

arequestfor admissionofthetruth ofany “specific statementsoffact.” Eachof therequests

involvesaspecificstatementof fact,not a legal conclusion.Statementsof factincludethe

contentsofa document,aparty’s understandingofthemeaningofadocument,andaparty’s

conductpursuantto a document.P.R.S.International,Inc. v. ShredPaxCorp., 184 Ill.2d 224,
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236-37,703 N.E.2d71(1998);Booth Oil SiteAdministrativeGroupv. Safety-Kleen

Corporation,194F.R.D. 76, 80 (W.D.N.Y. 2000). Statementsoffactinvolve whetheranaction

wastaken,astatementmade,aneventoccurredoraconsequenceresulted.Hubenyv. Chairse,

305 Ill.App.3d 1038, 713 N.E.2d222, 226(2d Dist. 1999). Suchrequeststo admit statementsof

factareproper. Robertsonv. Sky Chefs.Inc., 2003 I1LApp. LEXIS 1270,at 2,4-5

(1stDist. October17, 2003).

4. Moreover,a requestto admitmayseekadmissionofan “ultimate” factor afact

thatnecessarilyleadsto a legal conclusion.P.R.S.International,184 I11.2dat236; Hubeny,713

N.E.2dat226. Evenif theadmissionoffacts(e.g. party’s failureto observeredtraffic light

resultedin collisionthatcausedcompensableinjury) requiresalegal conclusion(e.g.,partywas

negligentandliable for injury), arequestfor thatadmissiondoesnotcall for a legal conclusion

andis proper. Hubeny,713 N.E.2dat 226. So long asthefact findingmusttakesomeanalytical

step,no matterhowsmall, from thecontentsoftheadmissionto reachthe legal conclusion,the

requestfor admissionis proper. Hubeny,713 N.E.2dat 226.

5. T&C’s objectionto RequestNos. 19 through36 thattherecordis closedandno

furtherdiscoveryis permittedis alsomeritless.Requestsfor admissionarenot discovery.P.R.S.

International,184 Ill.2d at 237. Thepurposeofrequeststo admitarenotto discoverfacts,but to

establishfactssoasto narrowthe issuesfor trial. P.R.S.International,184Ill.2d at237. Proper

useofrequeststo admitwill savesubstantialtimeandcostfor thepartiesandtheBoard.

Szczeblewskiv. Gossett, Il1.App.3d , 795 N.E.2d368, 372 (5thDist. 2003). TheRequest

seeksto establishfactsrelatingto pre-filing noticeandto thefiling ofa secondapplicationfor

thepurposeofnarrowingfactualissuesand obviatingthenecessityofformalproofathearing.
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SpecificObjections

6. T&C objectsthatit is unableto respondto RequestNo. 2 becauseit callsfor a

legal conclusion.T&C thenassertsthattherecords“speakforthemselves.”Bothclaimsare

groundless.ThecontentsoftheAssessor’srecordsareclearlyquestionsoffact. Safety-Kleen

Corporation,194 F.R.D.at 80. An assertionthatadocument“speaksfor itself’ is notaproper

responseto a requestto admit. Safety-KleenCorporation,194F.R.D. at 80.

7. T&C objectsto RequestNo. 3 becauseit calls for a legal conclusion,andfurther

statesthattherecordof theCountyTreasurer“speakfor themselves”.For thereasonssetforth in

paragraph6 above,theseassertionsshouldbeoverruledandT&C shouldberequiredto answer.

8. T&C objectsto RequestNo. 4 becausetheword “indivfdually” renderstherequest

onethat seeksa legal conclusion.Theword “individually” refersto whetherthenoticewas

servedon Ms. Skatespersonally,asopposedto collectivelyor in arepresentativecapacity,and

thusrelatesto themethodofserviceandthecapacityin whichshereceivednotice. Theseare

facts,not legal conclusions.Further,T&C’s answeris not responsive,andit shouldbe compelled

to provideananswerthatproperlyrespondsto theRequest.

9. T&C objectsthatRequestNo. 5 is vagueandcallsfor alegal conclusion.Request

No. 5 requeststhatT&C admitthefactthatJudithSkateswasservedpre-fihingnoticeonbehalf

ofherbrothersandsister. No legal conclusionis involved. Theanswerprovidedby T&C is not

responsive.T&C shouldberequiredto providearesponsiveanswer.

10. T&C objectsto RequestNos. 19 through36 ascallingfor legal conclusions.The

objectionis withoutmerit. RequestNos. 19 through36 requestthatT&C admitthecontentsof

two documents:the siting applicationsfiled by T&C with theCity ofKankakeein 2002 and

2003. Thecontentsof thoseapplications,includingT&C’s understandingoftheapplications,are
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questionsoffactwhich arepropersubjectsfor arequestto admit. P.R.S.International,184 Ill.2d

at 236-37;Safety-KleenCorporation,194 F.R.D.at 80. Thefact thattheadmissionof certainof

theseRequestsmayresultin reachingtheconclusionthat the2003 sitingapplicationis

substantiallythesameasthe2002siting applicationdoesnot renderanyindividual Request

improperasseekinga legalconclusion.NoneoftheRequestsaskT&C to admitthatthe2003

sitingapplicationis substantiallythesameasthe2002sitingapplicationthatwasdisapprovedby

thePollution ControlBoard. Evenif sucharequestto admitwerepresented,T&C acknowledges

that suchan issueis aquestionoffact. (T&C Response,¶~f19-36.) In any event,RequestNos.

19 through36 merelyseekadmissionregardingthecontentsofthewrittenapplications.The

contentsofthesedocuments,andT&C’s understandingofthem, arequestionsof factproperly

presentedin arequestto admit. Robertson,at2-5; Szczeblewski,795 N.E.2dat 371; Safety-

KleenCorporation,194 F.R.D.at 80.

11. T&C furtherobjectsto RequestNos. 19 through36 becausetheyareallegedto

addressissueson whichtherecordis closed,and“in whichtherecanthereforebeno additional

discoveryor evidencepresented.”(T&C Response,¶~J19-36.) Theobjectionis groundless.

Jurisdictionalissuesinvolving Sections3 9.2(b)and39.2(m) oftheIllinois Environmental

ProtectionAct areproperlyconsideredby thePollutionControlBoardin this appeal. 415 ILCS

5/40.1(2002).Hence,the recordis not closedon thesejurisdictionalissues.In addition,the

purposeofrequeststo admit is not to discoverfactsbut to establishthem,sothatissuesmaybe

narrowedandthenecessityofformalproofathearingminimized. P.R.S.International,184 Il1.2d

at237; Szczeblewski,795 N.E.2dat372. TheRequestis properasameansto establishfactsand

obviatetheneedfor extensiveformalproofathearing.

12. On October16, 2003,WMII servedinterrogatorieson T&C. A trueandcorrect
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photocopyofPetitioner’sInterrogatoriesareattachedasExhibit C. InterrogatoryNo. 5 asksthat

T&C provideinformationexplainingor supportingany denialsof therequeststo admit.

13. T&C objectedto InterrogatoryNo. 5 by statingasfollows: “Respondentsobject

to this Interrogatoryasvague,overbroad,burdensome,calling for legal conclusions,andrelating

to matterson whichtherecordis alreadycompleteandon which,therefore,therecannotbe

additionaldiscovery.” T&C’s objectionis substantiallythesameasits objectionto therequests

to admit. A trueandcorrectphotocopyofT&C’s Answersto InterrogatoriesTenderedby

Petitioner,WasteManagementofIllinois, Inc. areattachedasExhibit D.

14. InterrogatoryNo. 5 is neithervaguenoroverbroad. It simply requestsT&C to

fairly addressthesubstanceoftherequestedadmissionby providing informationexplainingor

supportingits denial. As discussedabove,thejurisdictionalissuesarerelevantin this appealand

therequestsseektheadmissionoffacts,not legalconclusions.Accordingly,T&C shouldbe

compelledto answerInterrogatoryNo. 5.

WHEREFORE,WMII requeststhatanorderbe entered:

(A) requiringT&C to answerRequestNos.2 through5 and 19 through36;

(B) requiringT&C to answerInterrogatoryNo. 5 for eachrequestto admit it

denies;and

(C) awardingsuchotherandfurtherrelief asdeemednecessaryandjust.

Dated:November7, 2003.
pectfully submitted,

OneofIts ~ttorneys
DonaldJ.Moran
PEDERSEN& HOUPT
161 North Clark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
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PROOF OF SERVICE

Victoria L. Kennedy,anon-attorney,onoathstatesthat sheservedtheforegoing
MOTION TO COMPEL TOWN & COUNTRY AND KANKAKEE REGIONAL
LANDFILL, L.L.C. TO ANSWER REQUESTS FOR ADMISSION OF FACT AND
INTERROGATORYon thefollowing partiesassetoutbelow:

BradleyHalloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11thFloor
Chicago,Illinois 60601
via handdelivery

Mr. GeorgeMueller
AttorneyatLaw
501 StateStreet

Ottawa,IL 61350
viafacsimiletransmission- (815) 963-9989

Mr. Byron Sandberg
109 RaubAve
DonovanIL 60931
via electronictransmission-
byronsandberg@starband.net

Mr. KennethLeshen
AssistantCity Attorney
OneDearbornSquare
Suite550
Kankakee,IL60901
viafacsimiletransmission- (815)933-3397

L. PatrickPower,Esq.
956North Fifth Avenue

Kankakee,IL 60901
viafacsimile transmission- (815)937-0056

Ms. DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
via handdelivery

Mr. CharlesF. Helsten
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389
viafacsimiletransmission- (815) 963-9989

EdwardSmith
KankakeeCountyState’sAttorney
KankakeeCountyAdministrationBuilding
189 EastCourt Street
Kankakee,Illinois 60901
viafacsimiletransmission- (815) 937-3932

ChristopherBohlen
Barmann,KramerandBohien,P.C.
300 EastCourtStreet,Suite502
P.O.Box 1787
Kankakee,IL 60901
viafacsimiletransmission- 815/939-0994

Ms. ClaireManning
Posegate& Denes,P.C.
111 N. Sixth Street
Springfield, IL 62705
viafacsimiletransmission- (217) 522-6184

by electronictransmissionto Mr. Byron Sandbergatthee-mailaddressnotedabove,by handdeliveryto Mr.
BradleyHalloranandMs. DorothyM. Gunn,Clerk of the Illinois PollutionControlBoard,by facsimile
transmissiontothepartieswith facsimilenumbersindicatedabove,andby depositinga copythereofenclosedin an
envelopein theU.S.mail at 161 N. Clark St., Chicago,Illinois 60601 on this 12thdayofNovember,2003.

~LL~
Victoria L. Kennedy ~‘ J

DJM 378163 vi November12,2003
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Pursuantto Section101.618ofthePollution ControlBoardProceduralRules, Petitioner,

WASTEMANAGEMENT OF ILLINOIS, INC. (“WMII”) requeststhatRespondent,TOWN

AND COUNTRY UTILITIES, INC. andKANKAKEE REGIONAL LANDFILL, L.L.C.

(“F & C”), admitthe following factsin writing andunderoathwithin twenty-eight(28)daysof

service.Failureto respondto thefollowing requeststo admitwithin 28 daysmayhavesevere

consequences.Failureto respondto thefollowing requestswill resultin all thefactsrequested

beingdeemedadmittedastruefor this proceeding.If youhaveanyquestionsaboutthis

procedure,you shouldcontactthehearingofficer assignedto thisproceedingor anattorney.

REQUESTS TO ADMIT

1. Therealpropertyidentifiedasparcelno. 13-16-23-400-001in therecordsofthe

KankakeeCountySupervisorof Assessmentsis locatedwithin 250 feetofthe lot line ofthe

proposedKankakeeRegionalLandfill.

Answer:

2. As ofFebruary2003,therecordsoftheKankakeeCountySupervisorof

AssessmentslistedGaryL. Bradshaw,JamesR. Bradshaw,JayD. Bradshaw,TedA. Bradshaw,

DeniseFogelandJudithA. Skatesastheownersof parcelno. 13-16-23-400-001.

Answer:

3. As ofFebruary2003,therecordsof theKankakeeCountyTreasurerlisted GaryL.

Bradshaw,JamesR. Bradshaw,JayD. Bradshaw,TedA. Bradshaw,DeniseFogelandJudithA.

Skatesasthe ownersofparcelno. 13-16-23-400-001.

Answer:
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4. NoticeoftheApplicationfor Local Siting Approvalfiled March 7, 2003for the

proposedKankakeeRegionalLandfill wasservedon JudithSkatesindividually by certifiedmail,

returnreceiptrequested,at 203 5. Locust,Onarga,Illinois, 60955.

Answer:

5. NoticeoftheApplicationfor Local SitingApproval filed March 7, 2003for the

proposedKankakeeRegionalLandfill wasservedon Judith SkatesonbehalfofGaryL.

Bradshaw,JamesR. Bradshaw,JayD. Bradshaw,TedA. BradshawandDeniseFogelby

certifiedmail, returnreceiptrequested,at203 S. Locust,Onarga,Illinois, 60955.

Answer:

6. NoticeoftheApplicationfor Local SitingApproval filed March 7, 2003for the

proposedKankakeeRegionalLandfill wasnot servedin personon GaryL. Bradshaw.

Answer:

7. Noticeof theApplicationfor Local SitingApproval filed March 7, 2003for the

proposedKankakeeRegionalLandfill wasnot servedinpersonon JamesR. Bradshaw.

Answer:

8. NoticeoftheApplicationfor LocalSiting Approvalfiled March 7, 2003 for the

proposedKankakeeRegionalLandfill wasnot servedin persononJayD. Bradshaw.

Answer:

9. NoticeoftheApplicationfor Local SitingApproval filed March 7, 2003forthe

proposedKankakeeRegionalLandfill wasnot servedin personon TedA. Bradshaw.

Answer:
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10. NoticeoftheApplicationfor Local SitingApproval filed March7, 2003for the

proposedKankakeeRegionalLandfill wasnot servedin personon DeniseFogel.

Answer:

11. NoticeoftheApplicationforLocal SitingApproval filed March 7, 2003for the

proposedKankakeeRegionalLandfill wasnot sentby registeredorcertifiedmail andaddressed

to GaryL. Bradshawpersonally.

Answer:

12. Noticeof theApplicationfor LocalSiting Approval filed March7, 2003for the

proposedKankakeeRegionalLandfill wasnotsentby registeredorcertifiedmail andaddressed

to JamesR. Bradshawpersonally.

Answer:

13. NoticeoftheApplicationfor Local SitingApprovalfiled March 7, 2003for the

proposedKankakeeRegionalLandfill wasnot sentby registeredorcertifiedmail and addressed

to JayD. Bradshawpersonally.

Answer:

14. NoticeoftheApplicationfor Local SitingApproval filed March7, 2003for the

proposedKankakeeRegionalLandfill wasnot sentby registeredor certifiedmail andaddressed

to TedA. Bradshawpersonally.

Answer:

15. NoticeoftheApplicationforLocal Siting Approvalfiled March7, 2003 forthe

proposedKankakeeRegionalLandfill wasnot sentby registeredorcertifiedmail andaddressed

to DeniseFogelpersonally.

Answer:
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16. OnMarch 13, 2002,T & C filed an applicationwith theCity ofKankakee

pursuantto Section39.2 oftheIllinois EnvironmentalProtectionAct (“Act”) requestinglocation

approvalfor theKankakeeRegionalLandfill (“2002Application”).

Answer:

17. TheKankakeeRegionalLandfill is aproposed400-acresanitarylandfill located

in Otto Townshipin theCity ofKankakee,Illinois.

Answer:

18. On March 7, 2003,T & C filed a secondapplicationwith the City ofKankakee

pursuantto Section39.2 oftheAct requestinglocationapprovalfor theKankakeeRegional

Landfill (“2003 Application”).

Answer:

19. The2003Applicationrequestslocationapprovalfor thesame400-acrelandfill for

which T & C requestedlocationapprovalin the2002Application.

Answer:

20. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionone (415ILCS 5/39.2(a)(i))in the 2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criteriononein the

2002Application.

Answer:
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21. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criteriontwo (415ILCS 5/39.2(a)(ii)) in the 2003Applicationwassubstantiallythe sameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criteriontwo in the

2002Application.

Answer:

22. Thelocation,sizeandlegal descriptionoftheKankakeeRegionalLandfill

presentedin the2003 Applicationwasthe sameaspresentedin the2002Application.

Answer:

23. The designof theKankakeeRegionalLandfill in the2003Applicationwas

substantiallythesameaspresentedin the2002Application.

Answer:

24. As proposedin the2002Application,the KankakeeRegionalLandfill hada

capacityof50.9million airspacecubic yards,awastefootprint of236.3acresandwould receive

anaverageof3500tons ofwasteperday.

Answer:

25. As proposedin the 2003Application,theKankakeeRegionalLandfill hada

capacityof50.9 million airspacecubicyards,a wastefootprint of 236.3acresandwould receive

an averageof3500tonsofwasteperday.

Answer:

26. As proposedin the2002Application,thedesignoftheKankakeeRegional

Landfill consistedof acompositeliner, leachatecollectionsystem,inwardhydraulicgradient,

landfill gasmanagementandgroundwatermonitoring.

Answer:
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27. As proposedin the2003Application,thedesignoftheKankakeeRegional

Landfill consistedofacompositeliner, leachatecollectionsystem,inwardhydraulicgradient,

landfill gasmanagementandgroundwatermonitoring.

Answer:

28. Boththe2002Applicationand2003 Applicationproposedthatthelinersystembe

keyedinto theSilurian dolomitebedrock.

Answer:

29. The proposedoperationoftheKankakeeRegionalLandfill presentedin the2003

Applicationis thesameaspresentedin the2002Application.

Answer:

30. The informationandanalysispresentedby T & C to demonstratecompliancewith

criterionthree(415ILCS 5/39.2(a)(iii)) in the2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionthreein

the 2002Application.

Answer:

31. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionfour(415ILCS 5/39.2(a)(iv))in the2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionfour in

the2002 Application.

Answer:
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32. The informationandanalysispresentedby T & C to demonstratecompliancewith

criterionfive (415ILCS 5/39.2(a)(v))in the2003Applicationwassubstantiallythe sameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionfive in the

2002Application.

Answer:

33. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionsix (415 ILCS 5/39.2(a)(vi))in the2003 Applicationwassubstantiallythe sameasthe

informationandanalysispresentedby T & C to demonstratecompliancewithcriterionsix in the

2002Application.

Answer:

34. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionseven(415ILCS 5/39.2(a)(vii))in the2003Applicationwassubstantiallythesameas

the informationandanalysispresentedby T & C to demonstratecompliancewith criterionseven

in the2002 Application.

Answer:

35. Theinformation andanalysispresentedby T & C to demonstratecompliancewith

criterioneight (415ILCS 5/39.2(a)(viii)) in the2003Applicationwassubstantiallythesameas

theinformationandanalysispresentedby T & C to demonstratecompliancewith criterioneight

in the2002Application.

Answer:
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36. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionnine(415 ILCS 5/39.2(a)(iv))in the 2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionninein

the 2002Application.

Answer:

37. Prior to August 18,2003,T & C receivedacopyof the final reportof Mr. Ralph

YarboroughofGeo-TechnicalAssociates,Inc. concerningtheproposedKankakeeRegional

Landfill.

Answer:

DonaldJ.Moran
PEDERSEN& HOUPT, P.C.
161 North Clark Street,Suite3100
Chicago,Illinois 60601
Telephone:(312)641-6888

By

OF ILLINOIS, INC.

DonaldJ.
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J

Mr. GeorgeMueller
Attorney atLaw
501 StateStreet
Ottawa,IL 61350
(815) 433-4913

ChristopherBohlen
Barmann,KramerandBohlen,P.C.
300 EastCourt Street,Suite502
P.O.Box 1787
Kankakee,IL 60901
(815)939-0994

BradleyHalloran
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
(312)814-3669

ClaireA. Manning
Posegate& Denes,P.C.
ill N. Sixth Street
Springfield, IL 62705
(217)522-6184

City ofKankakeeClerk
AnjanitaDumas
385E. OakStreet
Kankakee,IL 60901
(815)933-0482

Mr. CharlesF. Helsten
Hinshaw& Culbertson
100ParkAvenue
P.O. Box 1389
Rockford,Illinois 61105-1389
(815) 963-9989

EdwardSmith
KankakeeCountyState’sAttorney
KankakeeCountyAdministrationBuilding
189EastCourtStreet
Kankakee,Illinois 60901
(815)937-3932

andtoMr. ByronSandberg,109RaubAveue,DonovanIL 60931by electronictransmissionon October16,2003 at

byronsandberg@starband.net.

VictoriaL. Kenned

AFFIDAVIT OF SERVICE

Theundersigned,anon-attorney,pursuantto theprovisionsofSection1-109ofthe
Illinois CodeofCivil Procedure,onoathcertifiesthatacopyof theforegoingwasservedupon
thefollowing partiesby facsimileat thenumberindicatedbelowandby depositingacopy
thereof,enclosedin anenvelopein the U.S.mail at 161 N. Clark St., Chicago,Illinois 60601, at
5:00 p.m. on this 16th day ofOctober,2003.
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1. Respondentsadmit theRequest.

2. Respondentscanneitheradmit nor denythis Requestasit callsfor a legal conclusion,

Without waiving suchobjection,Respondentsstatethat therecordsof theKankakeeCounty

SupervisorofAssessmentsspeakfor themselves.

3. Respondentsobjectto this Requestascalling for a legal conclusion. Withoutwaiving

suchobjection,Respondentsstatethat therecordsof theKankakeeCountyTreasurerspeakfor

themselves.

4, Respondentsobjectto this requestastheterm“individually” hasa le3galmeaningand

this requestthereforecallsfor a legal conclusion.Without waiving saidobjection,Respondents

statethat JudithSkateswasservedin accordancewith all legal requirementsfor service..

5. Respondentsobjectto thisRequestasbeingvagueandcalling for a legal conclusion.

Without waiving suchobjection,Respondentsstatethatthe individualsidentifiedin this Request

wereall servedpursuantto certifiedmailingno.: 70022410000628156428.

6. Respondentsadmitthis Request.

7. Respondentsadmitthis Request.

8. Respondentsadmitthis Request.

9. Respondentsadmitthis Request.

10.Respondentsadmit this Request.

11.Respondentsdenythis Request.

12. RespondentsdenythisRequest.

13. Respondentsdenythis Request.

14. Respondentsdenythis Request.

15. Respondentsdenythis Request.



16. RespondentsadmitthisRequest.

17. Respondentsadmitthis Request.

18. Respondentsadmit this Request.

19-36. Respondentsobjectto all oftheseRequestsascallingfor legal conclusions.

Moreover,Respondentsobjectto theseRequestsasaddressingissueson whichtherecordis

closed,andin which therecanthereforebe no additionaldiscoveryor evidencepresented.The

determinationofwhetherthe2003Applicationis substantiallythesameasthe2002Application,

to theextentthat suchdeterminationis required,is a questionof fact to be determinedby theCity

Council. Accordingly,thePCB’s reviewof saiddeterminationis confinedto therecordof

evidencedevelopedbeforetheCity Council, andit is improperby wayofdiscoveryto requesta

partyto commentoropineon saidrecordof evidence.

37. Respondentdeniesthis Request.

KankakeeRegionalLandfill, LLC and.
Town & CountryUtilities, Inc.,
Respondents.

BY: ____
ThomasA. Volini

GEORGEMUELLER,P.C.
Attorneyat Law
ShE Sft,teSt.
Ottawa,IL 61350
Phone:(815) 433-4705



STATE OF ILLINOIS )

COUNTY OF ______ )

Theundersigned,ThomasA. Volini, havingreadtheforegoingResponseby Town &
CountryUtilities, Inc. to thePetitioner,WasteManagementofIllinois, Inc.’s RequestFor
Admission,statethatthesamearetrueandcorrectto thebestofhis information,knowledge,and
belief.

ThomasA. Volini

~ Me This Dayof

NotaryPublic

1~F~IC~EAL”
SUSAN McCOLLUM

NOTARY PUBUC, STATE OF ~LLIN0IS
MY COMMISSION EXPIRES 07/01/07

GEORGEMUELLER, P.C.
Attorneyat Law
501 StateSt.
Ottawa,IL 61350
Phone: (815) 433-4705



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BYRON SANDBERG, )
)

Petitioner, ) No. PCB 04-33
)
) (Third-PartyPollutionControl
) Facility SitingAppeal)
)

THE CITY OFKANKAKEE, ILLINOIS CITY )
COUNCIL, TOWNAND COUNTRYUTILITIES, )
INC. andKANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

___________________________________________________________________________ )
WASTEMANAGEMENT OF ILLINOIS, INC., )

)
Petitioner, ) No. PCB 04-34

)
) (Third-PartyPollution Control
) Facility Siting Appeal)
)

THE CITY OF KANKAKEE, ILLINOIS CITY )
COUNCIL, TOWNAND COUNTRYUTILITIES, )
INC. andKANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

_________________________________________________________________________________ )
COUNTYOF KANKAKEE, ILLINOIS and )
EDWARD D. SMITH, KANKAKEE COUNTY )
STATE’S ATTORNEY, )

)
Petitioner, ) No.PCB 04-35

)
) (Third-PartyPollutionControl
) Facility Siting Appeal)
) (Consolidated)

THE CITY OFKANKAKEE, ILLINOIS CITY )
COUNCIL, TOWNAND COUNTRYUTILITIES, )
INC. andKANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

PETITIONER’S INTERROGATORIES

flBIT:.



Petitioner,WasteManagementofIllinois, Inc. (“WMII”), pursuantto theRulesof the

Illinois Pollution ControlBoard,submitsthefollowing Interrogatoriesto theRespondent,

TOWNAND COUNTRYUTILITIES, INC. andKANKAKEE REGIONAL LANDFILL,

L.L.C.

DEFINITIONS

A. “T & C” refersto Town and CountryUtilities, Inc. andKankakeeRegional

Landfill, L.L.C. andtheirrespectiveagents,directors,officers,employees,attorneys,

representativesandall personsor entitieswho haveactedorpurportedto acton theirrespective

behalves.

B. “City” refersto City ofKankakee,Illinois andtheCity ofKankakeeCity Council,

its mayor,departments,electedofficials, attorneys,agents,employeesandall personsorentities

who haveactedorpurportedto acton its behalf

C. “City Council member”refersto anymemberoftheCity ofKankakeeCity

Council,whovoted.

D. “Communication”meanstransmissionor exchangeof information,facts,

opinions,questions,requests,suggestions,resultsorconclusionsbetweentwo ormorepersonsor

entities,orallyor in writing, by anymeans,includingbutnot limited to meetings,discussions,

correspondence,e-mails,facsimilemachine,conversations,phonecalls,letters,documentsor

memoranda.

E. The “2002 SitingApplication” meansT & C’s requestfor sitelocationapprovalof

theKankakeeRegionalLandfill locatedin Otto Township,City of Kankakee,Illinois, filed

March 13, 2002.
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F. The“2003 Siting Application” meansT & C’s requestfor site locationapprovalof

theKankakeeRegionalLandfill locatedin Otto Township,City ofKankakee,Illinois, filed

March7, 2003.

G. “Facility” shallrefer to theproposedKankakeeRegionalLandfill locatedin Otto

Township,City ofKankakee,Illinois which is thesubjectofthe2002and2003 Siting

Applications.

H. “Identify,” whenreferringto acommunication,means(1) to statethenatureof

the communication(e.g.,telephonecall, letter,meeting),(2) to statethedateandtime on which

thecommunicationoccurred,(3) to stateeachpersonwhoparticipatedin thecommunication,

(4) to stateeachpersonwho did not participatein thecommunication,but waspresentduring (or

otherwiseheard)anypartofthecommunication,and (5) to summarizethe statementsmadeby

eachparticipantin or duringthecommunication.

I. “Refer” or“Relate” with referenceto asubjectshallmeanthefollowing:

a. Containing,comprising,constituting,stating,settingforth, orrecording,

contradicting,referringto, relatingto or in anywaypertainingto, in whole

or in part,that subject;

b. Describing, discussing,reflecting, interpreting, identifying, concerning,

contradicting,referringto, relatingto, or in any waypertainingto, in

wholeor in part,thatsubject.

J. Therelevanttimeperiodfor answeringtheinterrogatoriesis from January1, 2003

to thepresent.
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INSTRUCTIONS

Continuing Responses.Theseinterrogatoriesshallbedeemedto becontinuingin

miatureandif, afterservingyourresponses,additionalinformationbecomesknownor availableto

you, thatis responsiveto theseinterrogatories,thenyouarerequiredto reasonablysupplementor

amendyourresponses.

INTERROGATORIES

INTERROGATORY NO. 1: Identify all personswho providedinformationregarding

or assistedin answeringtheseinterrogatories.

ANSWER:

INTERROGATORY NO. 2: Identify all communicationsofT & C thatreferorrelate

to the2002Siting ApplicationortheFacilitywith the following persons:

(a) DonaldGreen.

(b) ChristopherBohlen.

(c) RalphYarborough.

(e) RobertBoyd.

(f) Any City Councilmember.

ANSWER:
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INTERROGATORY NO. 3: Identify all communicationsof T & C that referor relate

to the2003 SitingApplicationortheFacilitywith thefollowing persons:

(a) RalphYarborough.

(b) RobertBoyd.

ANSWER:

INTERROGATORYNO. 4: Pleaseidentify all communicationsbetweentheCity and

T & C thatreferor relateto the2003SitingApplication.

ANSWER:

INTERROGATORYNO. 5: If youdenyany oftherequeststo admit

(nos. 1 through37)previouslyserveduponyouonOctober16, 2003,indicatewhatyouare

denying,thefactualbasistherefor,thesourceof yourinformationandidentify all documentsthat

supportyourdenial.

ANSWER:

INTERROGATORYNO. 6: Pleaseidentify eachwitnessyouexpectto presentto

testifyat hearing,andstatethesubjectofeachwitness’testimonyandidentify anydocumentany

5



witnesswill utilize in hisorhertestimony.

ANSWER:

INTERROGATORY NO. 7: Pleaseidentify eachdocumentusedorrelieduponin

preparationoftheanswersto theseinterrogatories.

ANSWER:

Dated:October17, 2003.

PEDERSEN& HOUPT
161 NorthClark Street
Suite3100
Chicago,IL 60601
(312)641-6888

Respectfullysubmitted,

W S MANAGEMENT OF ILLINOIS, INC.

By: ~ / L.
DonaldJ.]~oran
OneofIts ttorneys
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AFFIDAVIT OF SERVICE

Theundersigned,anon-attorney,pursuantto theprovisionsof Section1-109ofthe
Illinois CodeofCivil Procedure,onoathcertifiesthat acopyoftheforegoingwasservedupon:

Mr. GeorgeMueller
AttorneyatLaw
501 StateStreet
Ottawa,IL 61350

ChristopherBohlen
Barmann,KramerandBohlen,P.C.
300 EastCourt Street,Suite502
P.O. Box 1787
Kankakee,IL60901

Mr. Byron Sandberg
109RaubAve
DonovanIL 60931

BradleyHalloran
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

City ofKankakeeClerk
Anjanita Dumas
385 E. OakStreet
Kankakee,IL 60901

Mr. CharlesF. Helsten
Hinshaw& Culbertson
100ParkAvenue
P.O. Box 1389
Rockford,Illinois 61105-1389

Edward Smith
KankakeeCountyState’sAttorney
KankakeeCountyAdministrationBuilding
189 EastCourt Street
Kankakee,Illinois 60901

ClaireA. Manning
Posegate& Denes,P.C.
111 N. Sixth Street
Springfield, IL 62705

by overnightdeliveryto theaddresseslisted aboveon orbefore5:00p.m.on this 16th dayof
October,2003.

Victoria L.
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THE ILLINOIS POLLUTION CONTROL BOARD

BYRON SANDBERG,
Petitioner,

vs.
THE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY)
UTILiTIES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C. )

Respondents. )

)
)
) PCB 04-33

(Third PartyPollutionControl Facility
SitingAppeal)

WASTEMANAGEMENT OF ILLINOIS)
INC., )

Petitioner, )
)

THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents. )

vs.
)
)
)
)

PCB 04-34
(Third PartyPollution ControlFacility
Siting Appeal)

Petitioners,

COUNTY OF KANKAKEE, ILLINOIS,
and EDWARD D. SMITH, KANKAKEE
COUNTY STATE’S ATTORNEY,

vs.
THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGiONAL LANDFILL, L.L.C.,

Respondents.

)
)
)
)
) PCB 04-35
) (Third PartyPollution ControlFacility
) Siting Appeal)
) (Consolidated)
)
)

RESPONDENT, TOWN & COUNTRY UTILITI~JNC.’S
ANSWERS TO INTERROGATORIES TENDEREDBY PETLTJONER,

WASTE MANAGEMENT OFIi UN Q1S INC.

Now comeRespondents,KankakeeRegionalLandfill, LLC andTown & Country

Utilities, Inc., by andthroughone oftheirattorneys,GeorgeMueller,P.C.,for theirAnswersto

Interrogatoriespropoundedby Petitioner,WasteManagementof Illinois, Inc., stateasfollows:



I. Identify all personswho providedinformationregardingorassistedin answeringtliese

intelTogatories.

Answer:

ThomasA. Volini

GeorgeMueller

2. Identify all communicationsof T & C that referor relateto the2002Siting

Applicationor theFacility with thefollowing persons:

(a) DonaldGreen;

(b) ChristopherBohien;

(c) RalphYarborough;

(d) RobertBoyd

(e) Any City Council member.

Answer:

Respondentobjectsto this Interrogatoryascommunicationsrelatingto the2002 Siting

Applicationarenot relevantto theproceedingsherein, Without waiving suchobjection,

Respondentsstatethattheyareunawareofany suchcommunicationsbeyondthoseset forth in

therecordofproceedingsin PCBCaseNo.: 03-31 with theexceptionof a meetingof the

KankakeeCity Council attendedby ThomasVolini on February3, 2003..

3. Identify all communicationofT &. C thatreferto relateto the2003 SitingApplication

or theFacility with thefollowing persons:

(a) RalphYarborough;



(b) RobertBoyd.

Answer:

(a) None

(b) None

4. Pleaseidentify all communicationsbetweentheCity andT & C that referor relateto

the2003Siting Application.

Answer:

Respondentsobjectto this Interrogatoryas it containsno time parametersandpre-.filing

communicationsbetweentheCity andRespondentsarenot probativeof any issueherein.

Without waiving suchobjection,Respond.entsstatethat ThomasA. Volini hadnumerouscasual

andinformal communicationswith variousCity officials afterAugust 19, 2002and.beforeMarch

7, 2003. Thedetailsofthesecommunicationscannotbe recalled,but theydid notrefer to or

relateto the2003 SitingApplicationwith theexceptionof Mr. Volini advisingCity officials of

Respondents’intentto file the2003Application. Mr Volini alsomet with theCity Council on

February3, 2003,at which time he advisedthecouncil of his intent to file anewapplicationfor

siting approval.

5. If you deny any ofthe requeststo admit(nos. 1 through37)previouslyservedupon

you on October16, 2003, indicatewhat youaredenying,thefactualbasistherefor,thesourceof

your informationandidentify all documentsthatsupportyourdenial.

Answer:

Respondentsobjectto this Interrogatoryasvague,over broad,burdensome,calling for



legalconclusions,andrelatingto matterson which therecordis alreadycompleteandon which,

therefore,therecannotbe additionaldiscovery.

6. Pleaseidentify eachwitnessyou expectto presentto testify at hearing,andstatethe

subjectof eachwitness’testimonyandidentify any documentany witnesswill utilize in his or

her testimony.

Answer:

ThomasA. Volini is expectedto testify regardingserviceof Pre-fihingNotices.

Respondentsreservetheright to supplementthis Answeras investigationcontinues.

7. Pleaseidentify eachdocumentusedorrelied upon in preparationofthe answersto

theseinterrogatories.

Answer:

Therecordofproceedingsin PCBCase03-31;therecorddevelopedfor theCity Council

on thependingApplication; andthetax recordsof KankakeeCounty,Illinois.

RespectfullySubmitted,
KankakeeRegionalLandfill, LLC and
Town & CountryUtilities, inc.,
Respondents,

ThomasA. Volini
GEORGEMUELLER, P.C
AttorneyatLaw
501 StateStreet
Ottawa,IL 61350
Phone: (815) 433-4705


