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NOV 52003

BEFORETEEILLINOIS POLLUTION CONTROLBOAI~QATEOF ILLINOIS

BYRON SANIJBERG, ) Pollution Control Board
)

Petitioner, )
)

vs. ) No. PCB 04-33
) (Third-PartyPollution ControlFacility Siting

THE CIT~(OFKANKAKEE, ILLrN0LS, CITY ) Appeal)
COUNCIL, TOWNAND COUNTRY )
UTILITIES, INC. andKANKAKEE REGIONAL)
LANDFILL, L.L.C., )

)
Respondents, )

)
WASTEMANAGEMENT OF ILLiNOIS, INC. )

)
Petitioner, )

)
vs. )

) PCB 04-34
TJ~ CITY OF KANKAXEE, ILLINOIS, CITY ) (Third-PartyPollution ControlFacility Siting
COUNCIL, TOWNAND COUNTRY ) Appeal)
UflLITIES, INC. andKANKAKEE REGIONAL)
LANDFILL, L.L.C., )

).
Respondents, )

___ _________________ )
)
)
)

COUNTY OF KANKAKEE, ILLINOIS and )
EDWARD D. SMITH, KANKAKEE COUNTY )
STATE’S ATTORNEY,

)
Petitioner, ) PCB04-35

) (Third-PartyPollution ControlFacility
vs. ) SitingAppeal)

) (Consolidated)
TEECITY OFKANKAKEE, ILLiNOIS, CiTY )
COUNCIL, TOWN AND COUNTRY )
UTJLTflES, INC. ~ndKANKAKEE REGIONAL)
LANDFiLL, L.L.C.

)
Respondents. )
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CLERK’S OFFICE

NOV 5 2003

STATE OF ILLINOIS
FETITIONER’S RESPONSETO RESPONDENTS’MOTIO~p S1~J~o!Board

INT13~EROGATORJES

NOW COME the COUNTY OF KANKAKEE and EDWARD D. SMITH, STATE’S

ATTORNEY OP KAINKAKEE COUNTY, Petitionersin. the above matter, and in responseto

Respondent’sMotion to Strike the Interrogatoxiespropoundedby the Counly of Kankakee,

illinois, stateasfollows:

1. Theinterrogatoriespropoundedby the Countyof Kankakee,illinois andEdward

D. Smithshouldnotbestricken

2. Theinterrogatoriespropoundedby theCounty ofKankakee,Illinois andEdward

D. Smith contain 13 questions,11 of which contain subpartssimply seekingmore detailed

informationconcerningtherespectiveinterrogatories.

3. Thosesubpartsdo not askfor different informationthanwhatis containedin the

interrogatoriesthemselves;therefore, they should not be countedin the total number of

ixiterrogatoriesbecausethosesubpartscannotstandontheirown asseparatequestions.

4. All of the information sought in the interrogatoriesand subpartsof the

interrogatoriespropoundedby the County of Karikakee, Illiripis and Edward IJ. Smith is

necessaryfor afull andfair presentationof thefactsof thiscase.

5. This case involves a landfill siting hearing involving tens of thousandsof

docinuentswith thelocal enviromnentat stake.

6. This is asituationwhere it is necessarythat therebespecificinSorniationreceived

by Petitionersconcerningthefundamentalfairnessoftheentirelandfill sitinghearing.

7. Without the information sought in each of the interrogationsand subparts,

Petitionerswill be unduly prejudicedbecausethey wiil be without essentialinformation that

Petitionerscannotelicit from anyothersource.
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8. RequiringRespondentsto answerthe interrogatoriesandsubpartspropoundedby

theCountyofKankakee,illinois andEdwardD. Smith.will not causeprejudiceto Respondents.

WHEREFORE, Petitioners,COUNTY OF KANKAKEE and EDWARD D. SMITH,

STATE’S ATTORNEY OF K.ANKAKEE COUNTY, requestthat this Board deny Respondent’s

Motion to Strike 1nten~ogatories.

Dated: November 5, 2003 Respectfullysubmitted,
EDWARD D. SMITH KANKAKEE COUNTY
STATE’S ATTORNEY AND TEIIE COUNTY
OF KANKAKEE

By: HINSHAW & CULBERTSON

__ -

One ofIts Attorneys
HNSHAWAND CULBERTSON
100 Park Avenue
P.O. Box 1389
Rockford~,IL 61105-1389
815-490-4900
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AFFIDAVIT OF SERVICE

The undersigned,pursuantto theprovisions ofSection1-109ofthe Illinois Codeof Civil
Procedure, hereby under penalty of perjuryunder the laws of the United States of America,
certifies that on November5, 2003, a copyof the foregoingwasservedupon:

DorothyM. Gwm, Clerk
Illinois Pollution Control Board

JamesK. ThompsonCenter
100 WestRandolph Street, Suite 11-500

Chicago, IL 60601-3218

AttorneyGeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(815)433-4913FAX

DonaldJ. Moran
Pederson& Houpt

161 N. Clark Street, Suite 3100
Chicago, IL 60601-3242

(312)261-2149
(312) 261-1149FAX

ElizabethHarvey, Esq.
Swanson,Martin & Bell

One IBM Plaza, Suite 2900
330 NorthWabash
Chicago, IL 60611

(312)321-9100

(312)321-0990FAX

KennethA. Leshen
ChristopherW. Bohlen

Patrick Power
City ofKaxikakee
CorporateCounsel
385 East OakStreet

Kankakee,IL 60901-1787
(815)933-3385

(815) 933-3397FAX
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Byron Sandberg

109 Raub St.
Donovan, IL 60931

byronsandberg~starband.uet

Aiijanita Dunias,Clerk
City ofKankakee
385 E. OakStreet

Kankakee,IL 60901
(815)933-0480

(815)933-0482FAX

Claire A~Manning
Posegate& Denes,P.C.

111 N. SixthStreet
Springfield, IL 62705

(217) 522-6152
(217)522-6184FAX

Bradley P.Hailoran,HearingOfficer
Illinojs Pollution ControlBoard

James R. Thompson Center, Suite 11-500
100W. Randolph Street

Chicago, IL 60601
(312) 814-8917

(312)814-3669FAX

By faxing a copy thereof, at or before the hour of 10:00A.M., addressedas above.

BINSHAW & CUTLBERTSON
100Park Avenue
P.O. Box 1389
Rockford, Illinois 61105-1389
(815)490-4900

?0377853v1 ~27167



I.,~_fllr1T( C~ ~uLLJLrI~)c~I~ I I.UI.iU~J~J.JU.~ I~U~ ~J ~UUJ IU.UZJ r.u.I

• CLERKS OFrICE
~~A~ORNEys AT SON NOV 52003

LAW

100ParkAvenue STATE OF ILL11~4O~CF{AM~’A~Q~•~LLJNOLS
CH~cAGc,!LL~OI5 P.O. Box 1389 Board~ FP.A3’CISCO.CAl OI~NIA
CRYSTAL LA~(E,ILLINOIS. Rockfo]-d, IL 61105.1389 FT. ~ FLORIDA
JoLrer,ILLINOTS 815-490~4900 JACI~SONVXLLE,FLORIDA
LiSLE. aijr.~oi.~ Facsimile815-490-4901. IAjIII, FLORIDA

OIUA. ILLiNoIS \ww,hin5hawcu1be~oncorn TAh~A,FLOkIDA
ROCKFO1W,ILLINOIS SCHER.ERVULE,INDIANA
SPP.DIGPIELD, ILLJNOIS RPor@1~inshaw~aw.corn Mfl’INnAP0LIS, MNSSOTA
WAUKEGAN, ILLn’loTs ST. LOUIS, 1’CSSOTJ1~J
PlIOENIX, ARIZONA N~WYOE~cNEWYORK

APPL2TON,WISCONSINMILWAUKEE, W]5CONSIN

FACSIMILE TRANSMISSION
TOBE DELTVEREDIMMEDIATELY

TO: COMPANY: FAX NO.: PHONENO.:

DorothyM. Gunu JIPCB 312/814-3620

GeorgeMueller 433-4913 433-4705

DonaldJ.Moran Pederson& H~p~ 312/261-1149 312/261-2149

KennethA.Leshen . 933~3397 933-33~

AnjanitaDumas Clerk 933-0482 933-0480

Swanson,Martin & Bell 312/321-0990 312/321-9100

~~Denes 217/522-6184 217/522-6152

BradHalloran LPCB 312/814-3669 312/814-8917

DATE; November5, 2003 FROM: RichardS. Porter USERID a4549

MATTER NAME: Kankakee ‘ MATTER NO,: 827167 —

NO. OF PAGES (includthg thL~Cover): ~, — SENDING OJ’ERATOR~ Danita

COMMENTS, IF ~NY:

HARD COPY:
~ Will follow by mail D Will follow by overnightmail ~ Will not follow

II you do not receivethe number of pages listed above,please enfl the number indicated above. The documentsthat accompanythis
fRcslnsilecontain ~onfidentla1 and privileged Information and are intended solely for the use of the individual orentity to whom this
transmission Is directed. Any disdosureofthe Information herein is unauthorized andstrictly prohibited- If you are not the intended
recipient of this facsimile, pleasere~p~ndby facsimile to the number aboveor call the sendingoperator at our expenseimmediately so
that we mayarrange for the return ofthis document to usat no coat to you. Thank you.
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