
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY
AUTHORITY (Lincoln OasisNorth),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

Respondent.

RECEIVED

CLERK’S OFFICE

OCT 10 2003

STATE OF ILLINOIS
Pollution Control &ard)

)

) PCBNo.04-
) (LUST Appeal— NinetyDayExtension)
)
)

NOTICE

KennethW. Funk
Deutsch,Levy& Engel
225 WestWashingtonStreet
Suite 1700
Chicago,IL 60606

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSION OFAPPEAL PERIOD,copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Counsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October8, 2003



RECEIVEDCLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS OCT 102003STATE OF ILLINOIS

ILLiNOIS STATETOLL HIGHWAY ) Pollution Control Board
AUTHORITY (Lincoln OasisNorth), )

Petitioner, ) (
v. ) PCBNo.04-

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounselandSpecial AssistantAttorney

General,and,pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35)dayperiodfor petitioningfor a

hearingto January6, 2004, or anyotherdatenot morethana total of onehundredtwenty-five

(125) daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On September3, 2003, the Illinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On October1, 2003,thePetitionermadeawritten requestto the Illinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petitionto ninety days.

ThePetitionerdid notrepresentwhenthefinal decisionwasreceived. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October8, 2003

Thisfiling submittedon recycledpaper.
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ILLiNOIS ENVIRONMENTAL PRQTECT1ON AGENCY

1021 Nown-i GRAND AVENUE EAST, P.O. Box 19276, SPRINGFiELD, ZLLtNO~5 62794-9276

JAMES R. THQMP~ONCENTER, 100 WEST RANDOLPI-i, SurrE11-300, Ci-nc~co,1160601

RoD R. BI.ACOJEVICH, GOVERNOR RENEE CIF’RIANO, C)IrcEcToR

CERTIFIEDMAIL
7O0~315fl QOO~ 1E24 5101

SEPQ32CU3 .

Illinois StateToll HighwayAuthority
Attention: SteveGillen
1 AuthorityDrive
DownersGrove,IL 60515

Re: LPC#0312975140--CookCounty
SouthHollandILincoln OasisNorth
Tn-StateTollway(1-294),Noith Bound,Mile Post1.~
LUST IncidentNo, 941817
LUST TechnicalFile

DearMr. GiJien:

TheIllinois Env onmicntalProtectionAgency(Illinois EPA).hasreviewedtheHigh Priority.
CorrectiveActionPlan(plan)submittedfor theabove-referencedincident Thisplan,datedMay
22, 2003,wasreceivedbytheIllinois EPA onMay27,2003. Citationsin this letterarefrom the
EnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 Iii. Adm. Code).

Pursuantto Section57.7(c)(4)oftheAct and35 Xli. Adm. Code732,405(c),theplanismodified7~
Themodificationslisted in AttachmentA arenecessary,in additionto thoseprovisionsalready

olltlii3ed in theplan,to demonstratecompliancewith Title XVI oftheAct and35111.Adm. Code
732.’ Pleasenotethatall activitiesassociatedwith theremediationof this releaseproposedin the
planmastbeexecutedin accordancewith all applicableregulatoryandstatutoryrequirements,
includingcompliancewith theproperpermits.

In addition,thebudgetfor theHigh PriorityCorrectiveActionPlanis rejectedfor thereason(s)
listed in AttachmentB (Section57.7(c)(4) oftheAct and35111.Adm. Code732.405(c)and
732.503(b)).

Pleasenotethat, if theowneroroperatoragreeswith theIllinois EPA’smodifications,submittal
ofan amendedplanis notrequired(Section57.7(c)(4) oftheAct and35 [11. Adm. Code
732.503(f)).

NOTE: Theplanproposesactivitiesthataretechnicallyacce~,tableasmodifiedin thisletter.
However,this letterdoesnotcoustit~deillinois EPAapprovalofanycostsincurredduringthe
completionofsuchactivities. Forthepurposeofreimbursement,theseactivitiesarein excessof
thosenecessaryto meettheminimumrequirementsof theAct arid regulations.Ownersand
operatorsareadvisedthattheymayhotbeentitledto full paymentorreimbursementfor this

ROcKF0kO — 4301 North Main Street, Rocklo __________________________
ELcrN — 593 5o~thState, El~n,

BURtAU OF LAND - P~ORJA— 7620 N. University St.,_
5pRiN~rIe,p— 4,500 5. $~xthStreet ed., Spriit

MA

Plain~s,IL 600T6—(8471 294-4000
~1614—(309) 693.5463

~et champaign, IL 61820— (2171 278-5800
in~viUe,(162234— 1618) 346-5120

217/782-6762



SEP 16 ‘03 10:49 FR UJIGHT & COMPANY 630 969 7979 TO 13123461859 P.07

Page2

reason. The Illinois EPAwill review your complete request for partial or final payment from the

Underground Storage TankFund after it is submitted to the illinois EPA.

All futurecorrespondence must be submittedto:

Illinois Environmental ProtectionAgency
Bureau of Land
LeakingUnderground Storage TankSection
1021 North GrandAvenue East
Post Office Box 19276
Springfield,IL 62794-9276

Please submit all correspondence in duplicate andinclude the Re: block shownat the beginning
of this letter.

An undergroundstorage tank system owner or operator mayappeal thisdecision to the Illinois
Pollution Control Board. Appeal rights areattached.

If you have, anyquestions or need further assistance, please contact Carol Hawbaker at 217/782-
5713.

Sincerely,

Harry A. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

EIAC:CLH

Attachment: AandB

cc: Wight
Division File
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AppealRights

An underground storage tank owner or operator mayappealthis final decisionto theillinois
Pollution Control Board pursuantto Sections40 and57.7(c)(4)(D) of the Act by filing a petition
for a hearing within 35 daysafter the date of issuanceof the final decision. However, the35’.-day
period may be extended for a period of timenot to exceed90 days by written notice from the
owner or operator andtheillinois EP.A within the initial 35-dayappeal period, If the owner or
operator wishesto receive a 90-day extension, a writtenrequest that includes a statement of the
date the final decision wasreceived,alongwith a copy of thisdecision, mustbe sent to the
Illinois EPAas soon as possible.

For informationregardingthefiling ofanappeal,pleaseCOntact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
Stateofillinois Center
100 WestRandolph,Suite11-500.
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofan.extexisior~,pleasecontact:

illinois EnvitonmentalProtectionAgency
DivisionofLegalCounsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544
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AttachmentA

Re; LPC ~0312975140— Cook County
SouthHolland/Lincoln OasisNorth
Tn-StateToliway (1-294), Mile Post 1.1
LUSTIncident No. 941817
LUSTTECHNICAL PILE -

Citationsin thisattachment are from the Environmental Protection Act (Act) and35 illinois
AdministrativeCode (35111. Adm. Code).

The Illinois EPAwishes to clarify issues that werepresented in the High Priority
Corrective Actionpian that exceed the mir~rnumrequirements to comply with Title XVI
regulations.

A. Pursuantto35 IAC 620.210, Class I potable resourcegroundwater is groundwater 10 feet
or more below the land surface. Basedon the correspondence submittedto the Agency
dated April 30,2003, receivedon May5, 2003, the site is a manmademound on which a
gasstation is located. According to the correspondence, theactual nativeland surfaceis
at603.5 feetabove meansealevel. As thegroundwaterwells areset above this native
land surfacelevel, the groundwater encountered mthese wells .3re ~ within an aquifer
Thegroundwaterencounteredis perchedwaterthathasno ability to affect off-site
propertiesasaclayaquitardallowsfor asealbetweentheperchedwaterandtheactual
land surface.Therefore,modelingwith R,26equationsdoesnot applyin this instance,as
thecontaminatedgroundwateris not locatedin anaquifer.In, additionClassII
groundwaterremediationobjectivesapplyatthis site,Thegroundwaterpathwaymaybe~

excludedthroughtheon-sitegroundwateruserestrictionproposedforthis site.

B. Soil excavationactivitiesproposedin theplanexceedtheminimumrequirementsto
comply with Title XVI, asareasproposedto beexcavatedarebeyondtheareaofsoil
contaminationexceedingTier 1 andsite-specificTier2 remediationobjectives.Exclusion
ofpathwaysmaybe addressedthroughinstitutionalcontrolsandtheuseoftheconcrete
pavementresurfacingasanengineeredbarrier.Soil excavationmaynotbenecessaryto
addressthecontaminationat thesite.
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AttachmentB

Ee~ LPC#0312975140--CookCounty
South}~olland/ Lincoln OasisNorth
Tn-State Toliway (1-294),North bound,Miló Post1.1
LUSTJiicjdentNo. 941817
LUST Technical File -

Citations in thisattachmentarefrom theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode (35 III. Adm, Code).

The budget includescostsin which theowneror Operator failed to justify thatall costsarc
attributableto eachundergroundstoragetank at the site. (Section57.8(m)(2)ofthe Act)
The budget includes costsfor correctiveaction activitiesfor undergroundstoragetanks
for which theowner or operatorwasdeemedineligible to accesstheFund. (Section
57.8(m)(1)of theAct)

According to Drawing9 deiixting theareaofsoil contamination and extensivesample
analysesconductedat thesite, theextentofcontaminptionappearsto be from thetank
systemthat wasremovedin 1986;Per theEligibility andDeductibility determination
madebythe Office ofthe StateFire Marshall (OSFM) thetank systemremovedin 1986
is not eligible for reimbursementunder theLUST program. Therefore, correctiveaction
to achievecomplianceunder Title XVI is not eligible for reimbursement.
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COUNSEL
MARSHALL D. KROLICK

ARTHUR J. SABIN

VIA FACSIMILE 217-782-9807
ANDREGULARMAIL
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
Attention:JohnKim, Esq.

October1, 2003

Theundersigned,asa SpecialAssistantAttorneyGeneral,representstheIllinois StateToll
HighwayAuthority in cotmectionwith thereferencedLUST Incident. I havereceivedacopyofthe
Agency’sletter,datedS~ptember3, 2003,rejectingtheAuthority’s HighPriorityCorrectiveAction
PlanandrelatedBudgetpreviouslysubmittedto theAgency. A copyofthat letter.isenclosed.

PleasebeadvisedthattheAuthority doesnotagreewith theAgency’spositionassetforth
in its letter of September 3, 2003; however, in hopes of resolving the open issues with the Agency,
andavoidingthe necessityof anappealto theIllinois Pollution ControlBoard,ourclient hereby
requestsanextension,pursuantto Sections40 and57.8 oftheIllinois EnvironmentalProtectionAct,
to extendtheperiodwithinwhich it mayappealtheAgency’sdecisionfor anadditionalninety(90)
days.

RECEfl/ED
DM&on of Lega! Counsel

OCT 0.32003
Environmental Protection

Agency

Re: LPC #0312975140- Cook County;
South Holland/Lincoln OasisNorth
LUST Incident No. 941811

DearMr. Kim:

166257.1



It is our understandingthat upon receiptof this letter you will proceedto preparethe
necessarymotionforfiling with Illinois PollutionControlBoardto effectuatetheextension.If your
understandingisotherthanasindicatedhereinorif I canprovideanyfurther information,pleaselet
usknow immediately.

Yourassistanceandcooperationis appreciated.

Verytruly yours,

~
KennethW. Funl.lj

K’WF/alj
Enclosures
cc:Victor Azar, Esq.

Ms.Mary Kruk

- 161791.2



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on October8, 2003, I servedtrue

and correctcopiesof a REQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

~ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


